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NEW YORK JOURNAL 

W.R HEARST 



New York, January 10th, 1899. 



Dear Si/:-- 

t The NEW YORK JOURNAL has the pleasure of send- 

ing you, under separate cover, a complete report of the 
iiecret proceedings of the American Peace Commission in 
Paris, together with the Treaty in f ull--Spanish and 
English texts. The work of this Commission is of the great- 
est International importance, particularly to those who 
by virtue of official or editorial position are enabled to 
influence public opinion, THE JOURNAL will be very glad 
if this report; obtained by our correspondents abroad, 
I and printed by us exclusively on January 1st, five days 

I 

in .advance of its official publication by the United 
States Government, should prove of value to you. 

Yours very truly, 



O^^-^^e.'^^^T.C*^:,^ 
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SECRET PROCEEDINGS OF THE 
PEACE COMMISSION 



Official Verbatim Report 

IN SPANISH AND ENGLISH 

OF EVERY SESSION 

AND THE 

Protocols and Treaty in Full 

between 

the united states and spain 

as originally procured and 

exclusively published 

BY THE 

NEW YORK JOURNAL 

AND ADVERTISER 



Issued in Pamphlet form for the information 

of United States Senators and Representa. 

tives, Governors of States and Mem. 

hers of State Legislators — with 

the Compliments of the 

New York Journal 
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Protocol No. 1. 



PROTOCOLO NO. 1. 



CONFERENCE 
Of October 1, 1898. 

Present- 
On the part of the United States: 
Messrs. DAY, 

DAVIS, 

FRYE, 

GRAY, 

REID. 
On the part of Spain: 
Messrs. MONTERO RIOS, 

ABARZUZA, 

GARNICA, 

VILLA-URRUTIA. 

CERBRO. 
There was present, as Secretary of the 
United States Oom mission, Mr. Moore, 
and as Interpreter of the same Commission, 
Mr. Fergnsson. 

Mr. OJeda, Secretary of the Spanish 
ComiiiiSFion. not having arrived in Paris, 
his duties were, on motion of Mr. Monte- 
ro Rios, the American Commissioners as- 
senting, discharged by Mr. Vllla-Urrutla. 

The cdTimlssIons and full power of iho 
AuieHcat. Commissioners were exhibited to 
the Spnr.Itn Commissioners, and copies glv- 
ej t» them 

The coiiimiHf on of the American S3cre- 
tary wus ritio- exhibited, and a copy •"ur- 
nlshed to the Spanish Conunlssioners. 

The commissions, which were also full 
powers, of the Spanish Commissioners were 
exh'bited, and copies given to the Ameri- 
can Commissioners. 

It was resolved that the protocols of the 
conferences should be kept In English and 
In Spanish by the respective Secretaries, 
and that In the event of a disagreement 
between them it should be settled by the 
Commissioners, to whom the protocols 
should always be submitted for approval. 

It was also resolved that the protocols 
should contain the propositions presented 
by the Comm'ssloners and the action there- 
on, suppressing any record of the debates, 
in order that the discussions should be as 
full, frank and friendly as was desired 
by all the Commissioners. 

The Spanish Commissioners moved that 
the Commissioners on either side should 
have the rigbt to file memoranda on points 
deemed by them to be of sufffclent import- 
ance to warrant such action. On this mo- 
tion no decision was reached. 

Upon the suggestion of Mr. Montero 



CONFERENCIA 
Del 1 de Octubre de 1898. 

Presenles— 

Por parte de los Kstados Unldos de Amer- 
ica: 

los Senores DAY, 
DAVIS, 
FRYE, 
GRAY, 
HEID. 
Por parte de JJspana: 
los Senores MONTERO RIOS, 
ABARZUZA, 
GARNICA, 
VILLA-URRUTIA, 
CERERO. 
Asistlan en calldad de Secretarlo de la 
Comlsion de los Estado6 Unldos, encargado 
de la redaccion inglesa del protocolo, Mr. 
Moore, y como Interprete de dicha Comls- 
ion, Mr. Fergusson. 

No habiendo aun iiegado a Paris el Secre- 
tarlo de la Comlsion espanola, Sr. OJeda, se 
presto a hacer sus veoes, por Indlcaclon del 
Senor Montero Rios y con el asentimiento 
de los Comisarios americanos, el Senor 
Villa-Urrutla, 

L4ts nombramlentos y plenlpotencias de 
los Comisarios americanos fueron presen- 
tados a los Comisarios espanoles a qulenes 
se entregaron coplas de los mlsmos. 

Tambien fue presentado el nombramiento 
del Secretarlo de la Comlsion amerlcana y 
hecha entrega de una copla de el. 

Asimlsmo fueron presentados por los 
Comisarios espanoles sus pienipotencias, de 
que se dieron coplas a la Comlsion ameri- 
cana. 

Se convino en que las actas de la con- 
fereneia se redactasen en espanol e Ingles 
por los respectivos Secretarlos, y que cu- 
undo no hubiese entre elios acuerdo, re- 
solvlese la conferencla, a cuya aprobaclon 
babian de ser alempre sometldas. 

Se acordo tambien que endichas actas 
constasen las proposlclones que presen- 
taran los Comisarios y los acuer dos que 
reca.veran sobre las mismas, suprlmiendo en 
eambio cuanto se refirlese a su discusion 
para permltlr que esta fuera tan amplia, 
tan franca y tan amistosa como unos y 
otros Comisarios deseaban. 

Los Comisarios espanoles propusleron que 
los Comisarios de una u otra de las partes 
tuveran el derecho de presentar memor- 
anda sobre aquell os puntos que por sn Im- 
portancia entendferan que asi lo requerlan. 
No se decldlo nada sobre este punto. 

Indlcada por el Senor Montero Bios la 

S 
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Rios that an order of business be estab- 
lished by the Commission, Mr. Gray 
moved that a committee be appointed, to 
consist of a Commissioner on each side, 
to agree upon, frame, and submit to the 
conference rules 'of procedure for the 
j^uidance thereof. The motion being agreed 
to, Mr. Gray and Mr. VUIa-Urrutlu 
were designated as the committee, and re- 
quested to report to the conference at the 
next session, which It was resolved should 
be held on October 3, at 2 o'clock p. m. 



The President of the Spanish Commis- 
sion stated that he was charged by his 
Government to lay before the American 
Commissioners a proposition, in limine 
and of a pressing nature, which he pre- 
sented In writing, and of which a copy 
and translation are hereto annexed. Mr. 
Day requested that It be read, which was 
done, the Interpreter translating it Into 
Ehigllsh. Upon the conclusion of the read- 
ing Mr. Day said that the American Com- 
missioners would examine the proposition 
and reply to It at the next session. 
Sigmd: WILLIAM R. DAY, 

CUSHMAN K. DAVIS, 

WM. P. FRYR, 
GEO. GRAY, 

WHITELAW RBID, 

J. B. MOORE. 



couveniencla de fljar el orden de los tra- 
bajos de la Comislon. propuso Mr. Gray el 
norabramiento de dos delcgados en repre- 
sentac'on de cada una de las partes para 
que, puestos de acuerdo, redacten y some- 
tan a la Conferencia las reglas de pro- 
cedlmlento a que esta deba ajustarse. 
Aprobada la proposlcion, gueron deslgna- 
dos el Sr. Vlila-Urrutla y Mr. Gray para 
la redaccion del reglamento que habia de 
presentarse a la aprobacion de la conferen- 
cia en su proxima sesion, acordandose que 
esta tuvlera lugar el 3 de Octubre a las dos 
de la tarde. 

El Presldente de la Comlslon espanola 
manifesto quo tenia encargo de su Gobler- 
no de presentar a los Comisarios amerlcanos 
couio cuestlon previa y de caracter urgente 
una moclon que presento por escrlto y cuya 
copia es anexa al protocolo. Mr. Day pldlo 
que se dlera de ella lectura y asl lo hizo, 
traduciendola al Ingles el Interprete. Ter- 
mlnada la lectura deciaro Mr. Day que los 
Comisarios amerlcanos estudiarian ^cha 
moclon y darlan su respuesta en la sesion 
proxlma. 
Flrmndo. E. MONTBRO RIOS, 

B. DB ABARZUZA, 

J. DE GARNICA. 

W. R. DE VILLA-URRUTIA. 

RAFAEL CERERO. 



Digitized by 



Google 



ANNEX TO PROCOTOL NO. 1. 

Los Comisarios espanoles para convenlr con los Senor. Comisarlos amerlcanos nn 
tratado de paz entre Espana y los Btado*-Un!do8 de America tienen el honor de 
hacer presente a los Senores Comisarlos amerlcanos lo sigulente: 

Habiendose conyenido en el artlcnlo 6 del protooolo flrmado en Washington el 12 
de Agosto ultimo por el Senor Ministro de Estado del Gobierno federal y el Senor 
Embajador de Franola en concepto de Pienlpotenciarlo de ESspana en que "ai con- 
clnirse y flrmarse aquel documento deberian ser suspendidas las hostilidades entre 
los dos paises;*' y siendo de este convenlo inmediatu y necesaria consecuencla que el 
statu quo exlstente en aquel momento en Flilplnas no habia de poder alterarse en 
perjuicio de nlnguna de las dos Altas Partes contratantes mientras hublera de durar 
tal suspension de hostilidades, los OomisarioB ei^anoles entlenden que hablendo de 
ser el sobredlcho Protocolo y su estrlcta observancla la base necesaria del tratada de 
puz que estan llamados a oonvenlr con los Senores Ck)miaario8 amerlcanos, estan en 
el caso de proponer y demandar a dlchos Senores Comisarlos que Juntamente con 
los infrascritos se slrvan declurar que dicho statu quo debc ser inmediatamente re- 
stableddo por la parte contratante que lo haya alterado o que haya consentido o no 
imped!d«> su alteraclon en perjuicio de la otra. 

Yentendiendo los Comisarios espanoleH que tal statu quo fue alterado y conti- 
Dua cada din con mayor gravedad alterandose en perjuicio de Espana por los rebeldes 
tagalos que formaron durante la campana y contlnuan fermando una fuerza aaziliar 
de las tropas regulares amerlcanas, demands n a los Senores Comisarios amerlcanos 
que Juntamente con los infrascritos se slrvan dedarar que las autoridades y Jefes de 
las fuerzas amerlcanas en las Islas Flllpiuas deben proceder InmedSatamente a resta- 
blecer eu su estrlcta y absoluta Integrldad aquel statu quo en ios territories que 
ocupen y se abstengan de Impedir por ningun medio directo ni indl recto que las au- 
toridades y fuerzas espanolas lo restablezran eu los terrltorlos que no ocupan las de 
los Estados Unidos. 

Los Comisarios espanoles se reservan volrer a insistir sobre este asunto asi como 
Bobre los derechos que a Bspana pudieran corresponder por efecto de la iudicada al- 
teraclon que ha sufrido y puede eontlnuar sufrlendo en Flilplnas el Statu quo del 12 
de Agosto ultimo hasta su restableclraen to. Esta conforme: 

BSHLIO DE OJEDA. 



TRANSLATION. 
(Annex to Protocol No. 1.) 

The Spanish Commissioners to arrange with the American Commissioners a 
treaty of peace between Spain and the U nlted States of America, haye the honor 
to lay before the American Commissioners the following: 

It having been agreed by Article VI. of ^he Protocol signed in Washington 
on August 12 last by the Secretary of State of the Federal Goevmment and the 
Ambassador of France acting as Plenipotentiary ot Spain that "upon the conclusion 
ai.d signing of this Protocol hostilities betwet^n the two countries shall be suspend- 
«h1;" and it being a direct and necessary consequence of this arrangement that 
the statu quo at the time existing In the Philippines could not be altered to the 
prejudice of the two High Contracting Part.es durini? the continuance of such sus- 
pension of hostilities, the Spanish CommlMioner^, understanding that the Protocol 
aforesaid and its observance must be the m*cTssnry basis of the treaty of peace 
they are called upon to arrange with the American Commissioners, feel bound to 
propose and demand of the said Com-mtssloners that Jointly with the undersigned 
they be pleased to declare that the said statu quo must be immediately restored 
by the contracting party that may have altered the same, or that may have 
consented to or failed to prevent Its alteration to the prejudice of the other. 

Aj>d the Spanlsfh Commissioners, understanding that such statu quo was al- 
tered and continues being altered with dol'v Increasing gravity to the prejudice of 
Spain by the Tagalo rebels, who formed during th^ campaign and still form an 
auxiliary force to the regular American troops, demand of the American Com- 
missioners that Jointly with the undersigned they be pleased to declare that the 
authorities and officers of the American forr*es In the Philippine Islands must at 
once proceed fully and absolutely to restore the said statu quo In the territories 
tuey may occupy, nud must abstain from preventing, by any means, direct or in- 
direct, the restoration thereof by the Spanish authorities and forces In the terri- 
tory not occupied by those of the United States. 

The Spanish Commissioners reserve the right to insist again upon this matter 
as well as upon the rights that may attach to Spain through the effect of the 
said alteration which the statu quo of August 12 last has suffered or may con- 
tinue to suffer in the Philippines until its restoration. True copy: 

EMILIO DE OJEDA. 
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COMMISSIONS AND FULL POWEBS 
BEFEBBED TO IN TEE 70BEG0INO PBOTOCOL. 



Commissions of American Flenipol^ntiaries. 



WILLIAM M'KINLBY, PRESIDENT OF THE UNITED STATES OF AMERI- 
CA, TO ALL WHO SHALL SEE THESE PRESENTS. GREETING: 

Know Ye! That, reposing special trust and confidence in the Integrity and Abtl- 
Ity of WIlHam R. Day, of Ohio, I do appoint him a Gommissioner Plenipotentiary 
of the United States, under the Protocol signed at Washington of the twelfth day 
of August, 1888, to negotiate and conclude a Treaty of peace between the United 
States and Snain, and do authorise and empower him to execute and fulfil the 
duties of this Commission, with all the powers, prlvnege?, and emoluments there- 
unto of right appertaining, during the pleasure of the President of the United 
States. 

In testimony whereof. I haTe caused these letters to be made patent, and the 
seal of the United States to be hereunto affixed. 

Given under my hand at the city of Washington the 13th day of September in 
the year of Our Lord one thousand eight hundred and ninety>eight, and the 128d 
year of the Independence of the United States of America. 

Signed: WILLIAM M'KINLBY. 

By the President: 
Signed: J. B. MOORE. 
Acting Secretary of State. 

The commissions of the other American Plenipotentiaries were in the same 
form, their names being as follows: 

CUSHMAN K. DAVIS, of Minnesota, 
WILLIAM P. FRYE, of Maine, 
GEORGE GRAY, of Delaware, and 
WHITELAW REID of New York. 



Full Power of American Plenipotentiaries. 

WILLIAM M'KINLEY, PRESIDENT OF THE UNITED STATES OF AMERI- 
CA, TO ALL WHO SHALL SEE THESE PRESENTS. GREETING: 

Know Ye I That, reposing special trust and confidence In the Integrity and Abil- 
ity of the Honorable William R. Day, of Ohio, lately Secretary of State of the 
United States: the Honorable GusAiman K. Davis, of Minnesota, a Senator of the 
United States; the Honorable William P. Frye, of Maine, a Senator of the United 
States; the Honorable George Gray, of Delaware, a Senator of the United States, 
and the Honorable Whltelaw Reld, of New York, lately Minister Plenipotentiary 
of the United States to France, I do appoint them Jointly and severally to be 
Comraissioners on the part of the United States under the Protocol signed at 
Washington on the twelfth day of August, 1898, to negotiate and conclude a Treaty 
of peace between the United States and Spain, hereby empowering them Jointly and 
severally to meet the Commissioners appointed or to be appointed under said Pro- 
tocol on behalf of Spain, and with them to negotiate and sign a Treaty of peace be- 
tween the United States and Spain, subject to the ratification of their Govern- 
ment; and the said commission *to hold and exercise during the pleasure of the Pres- 
ident of the United States for the time being. 

In testimony whereof, I have caused these letteifl to be made patent and the 
seal of the United States to be hereunto affixed. 

Given under my hand at the City of Washington this 13th day of September, in 
the year of Our Lord one thousand eight hundred and ninety-eight, and of the in- 
dependence of the United States of America the one hundred and twenty-third. 

Signed: WILLIAM M'KINLEY. 

By the President: 
Signed: J. B. MOORE, 
Acting Secretary of State. 
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COMMISSIONS AND FXTLL POWEBS OF SPANISH PLENIPOTEN- 

HABIES. 



DON ALFONSO XIII. por la gracla de Dlos y la Conatltncion Rey de Espana y 
en sn nombre y durante an menor edad DONA MARIA OBISTINA, Reine Regente 
del Reino: 

Por cuauto ha llegado el caso de celebrar entre BiSpana y los Bstados Unldoa de 
America un tratado de paz; siendo necesarlo que al efecto autorice Yo debidamente 
a personas que merezcan Ml Real conflanza y concurrlendo en Vos, Don Ihigenlo 
Montero RIos, Caballero de la Inslsrne Orden del Tolson de Oro, condecorado con el 
Collar de la Real y distingolda orden de Carlos in.. Presidente del Senado, ex-mi- 
nUtro de la Corona, ex-presldente del Tribunal Supremo de JuBtlda, Academico de 
la de Ciendaa Morales y PoUtlcas, los clrcuustancias que a este fin pueden apeter- 
cerse; por tanto* be yenldo en elegiros y nombraros. como por la presente os elljo y 
nombro para que, en cumpllmlento de lo estlpnlado en el artlculo qulnto del Protocolo 
flrmado en Washington el dia doce del mes de Agosto ultimo y revestido del caracter 
de Mi Plenipotenclarlo, conferenciels y conyengals lo mas acertado y oportuno, en 
union de los demas Plenlpotendarlos que, con esta misma fecha, nombro, y con los 
que designe al proplo objeto el Presidente de los Estados Unldos. Y todo lo que asl 
conferendeis, convengals, trateis, conduyals y flrmels lo doy desde ahora por grato 
y rato, lo observare y cumplire, lo bare observar y cumplir como si por Ml misma lo 
bubiere conferonclado, convenido. tratado, concluido y flrmado, para la cual os doy 
Mi pleno poder en la mas amplla forma que de derecho se requiera. Y en fe de ellode. 
He hecha expedir la presente flrmada d M mano, debidamente sellada y refrendada 
del infrascrito Ml ministro de Estado. Dado en el Palado de Madrid a veintldos de 
Septiembre de mil ochodentos noventa y odio Flrmado: MARIA ORISTINA. 

El Ministro de Estado, 
Pirroado: Juan Manuel Sancbez y Outierres de Castro. 



TBANSLATION. 

DON ALFONSO XHI., BY THE GRACE OF GOD AND THE CONSTITU- 
TION KING OF SPAIN. AND IN HIS NAME AND DURING HIS MINORITY, 
DONA MARIA CRISTINA, QUEEN REGENT OF THE KINGDOM: 

Whereas the occasion has arisen for the concluding between Spain and the 
United States of America of a Treaty of peace, and it being necessary that to 
such end I should duly confer authority upon persons who shall merit my royal 
coDfldence, and you, Don Eugeuio Montero Rlos, Knight of the Worthy Order of 
the Golden Fleece, decorated with the Collar of the Royal and distinguished Order 
of Charles III., President of the Senate, ex-Mlnlstor of the Crown, ex-President 
of the Supreme Tribunal of Justice, Academician of the Moral and Political Sci- 
ences, embody the characteristics which meet the requirements of the case, I have 
therefore chosen and appointed, and by these presents do choose and appoint you 
to the end that, pursuant to the stipulations of Article V. of the Protocol signed 
In Washington of the twelfth day of the month of August last, and Invested with 
the character of my Plenipotentiary, you may In unison with the other Plenipo- 
tentiaries I have appointed under this date and those who may be designated by 
the President of the United States for the same purpose, confer and agree upon 
what may be best and most advisable. And everything you may so confer and 
agree upon, negotiate, condude and sign, I now confirm and ratify, I will observe 
and execute, will cause to be observed nnd executed, the same as If I myself 
had conferred and agreed upon, negotiated concluded and signed It, for all of 
which I confer upon you ample authority to the fullest extent required by law. 
In witness thereof I have caused these present to Issue signed by my hand, duly 
sealed and attested by the undersigned, my Minister of State. 

Given In the Palace of Madrid on the twenty-second day of September of eight- 
e»>n hundred and ninety -eight. Signed* MARIA CRISTINA. 

Signed: JUAN MANUEL SANCHEZ Y GUTIERREZ DE CASTRO. 

Minister of State. 

7 
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The commissions and fall powers of the other Spanish Plenipotentiaries were 
in the same form, their names and titles b»ing as follows: 

Don BUENAVENTURA ABARZUZA« Senator of the Kingdom and sometime 
Ambassador and Minister of the Crown; 

Don JOSE DE GARNICA Y DIAZ, Assoriatc Justice of the Supreme Court of 
Justice, Deputy of the Gortez, Member of the Oeneral Codification Commission, ez- 
Vlce-President of the Congress of Deputies; 

Don WENCESLAO RAMIREZ DE VILLA-URttUTIA, Knight Grand Cross of 
the Royal Order of Isabel the Catholic, Knight Commander of the Royal and Dis- 
tinguished Order of Charles III., decorated with the White Cross of the second 
class of Naval Merit, Grand Cross of the Dutch Lion of the Netherlands. Oak Crown 
of Luxemburg, the Majldieh of Turkey, Knight Commander of the Legion of Honor 
of France, of the Concepdon de Vlllaviciosa of Portugal, decorated with the Cross 
of the second class of the Bust of Boll yar, Knight of St Maurice and St Lasarus 
of Italy, of the Crown of Prussia, of l^e Crown of Christ of Portugal, Licentiate 
Id civil and canonical law, and through competitlye examination in administrative 
law Academician Professor of the Royal Academy of JuriBprudence and Legislation, 
my Minister Penlpotentlary to Hit Majeaty the King of the Belgians: 

Don RAFAEL CERERO Y SAENZ, General of Division, Ranking General of En- 
gineers of the First Army Corps, Knight of the Grand Cross of the orders of San 
Herm«iegildo and of Military Merit, white insignia; decorated with the Cross of 
tbe third class of the Order of Military Merit, red insignia. 
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Commission of American Secretary. 



WILLIAM M'KINLBY. PRBBIDBNT OF THE UNITED STATES OP AMER- 
ICA. TO ALL WHO SHALL SEE THESE PRESENTS. GREETING: 

Kncyw Ye! That, reposinx special trust and coiifidence In the Integrity and Abil- 
ity of John Bassett Moore, of New York, I do appoint him Secretary and Connsel 
to the Commissioners of the United States appointed under the Protocol signed at 
Washlnirton on the twelfth day of August, 1S98, to negotiate and conclude a Treaty 
of peace between the United States and Spain, and do authorize and empower 
him to execute and fulfill the duties of this Commission, with all the powers, prlTl- 
leices. and emoluments thereunto of right appertaining, during the pleasure of the 
President of the United States. 

In testimony whereof, I have caused these letters to bo made patent, and the 
seal of the United States to be hereunto affixed. 

Given under my hand at the city of Washington, the 13th day of September in the 
year of Our Lord one thousand eight hundred and ninety-eight, and the 128rd 
year of the Independence of the United States of America. 

Signed: WILLIAM M'KINLEY. 
fiy the President: 
Signed: WILLIAM R. DAY. 
Secretary of Stata 
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Protocol No. 2. 



Protocolo No. 2. 



CONFEBENCE 
of October 3, 1898. 



CONFEEENCIA 
Del 3 de Octubre de 1898. 



Present— 

On tbc part of the United StAtes: 

Meaers. DAY« 

DAVIS. 

PRYB. 

GRAY, 

REID, 

MOORE, 

FBRGUSSON. 

On the part of Spain: 

Messrs. MONTERO RIOS, 
ABARZUZA, 
GARNICA, 
VILI.A-URRUTIA. 
CBRBRO. 

The protocol of the preceding session was 
read and approved. 

Messrs. GRAY and VILLA-URRUTIA, as 
a committee on procedure, reported that 
they had, after conferring together, decided 
that it was not advisable at present to 
recommend the adoption of any rales In 
addition to those already determined upon 
or still under discussion. 

The question of annexing to the protocol 
memoranda on points of importance was 
then discussed. 

The Spanish Commissioners proposed that 
the Commissioners on either side should 
have the privilege of filing memoranda on 
points which they should deem to be of 
sufFicent Importance to Justify such action, 
the memoranda so filed to be annexed to 
the protocols. 

The American Commissioners proposed 
that the right should be reserved to the 
Commissioners on either side to present 
memoranda on points which they mlgnt 
deem of sufficient importance to justify 
them in so doing, the question of annexing 
such memoranda to the protocol to be de- 
termined in each case by the Joint Com- 
mission. 

No agreement having been reached, it 
was decided to refer the matter to the 
Secretaries for their consideration and ad- 
justment, subject to the further acti<Hi of 
the Commission. 



The American Commissioners then read 
their reply to the communication presented 
by the Spanish Commissioners at the first 
conference in relation to the preservation 
of the statu quo in the Philippines. A copy 
of the reply Is hereto annexed. 



Presentes— 
Por parte de los Estados Unidos de Amer- 
ica: 
los Senores DAY, 

DAVIS, 

FRYB, 

GRAY, 

RBID, 

MOORE, 

FBRGUSSON. 

Por parte de Espana: 

los Senores MONTERO RIOS, 
ABARZUZA, 
GARNIOA, 
VILLA-URRUTIA, 
CBRBRO. 

El protocolo de la seslon anterior fue 
leido y aprobado. 

Los Senores Gray y Villa UrruUa como 
ponentes para formular las reglas de pro- 
cedimiento, manlfestaron que despues de 
haber conferenclado. habian decldldo que 
no crelan por ahora necesario recomendar 
que se adoptaran otras reglas adlclonales 
a las acordadas anterlormente y que aun 
se hallaban sujetas a debate. 



Se dlscutlo la cuestion de unlr como 
anexos al protocolo los Memorandums rel- 
atives a asuntos de importanda. 



Los Comislonados espanoles propusleron 
que los de ambas Partes tuvieran facultad 
de presentar Memorandums sobre los pan- 
tos que creyeran de bastante Importancla 
para Justiflcar tal determlnadon y que los 
Memorandums formasen parte del protoco- 
lo como anexos al mismo. 



Los Comislonados americanos propusle- 
ron que se deberla reservar a los Comis- 
lonados de ambas Partes este derecho de 
presentar Memorandums sobre puntos que 
se Juzgasen de bastante importancla para 
hacerlo asi; pero que la cuestion de unlr 
tales Memorandums al protocolo se re- 
sol veria en cada caso por la Comislon en 
pleno. 

No habiendose llegado a un acuerdo. se 
decidlo encomendar el asunto al estudio y 
resoluclon de los Secretarlos, salvo la 
aprobacion posterior de la Comislon. 



11 



Digitized by 



Google 



The Spanish Commlsslouers reserved the 
right to put In an answer to the reply at 
the next session. 



The Spanish Commissioners then asked 
for the opinion of the American Commis- 
sioners on the order of business. 

The American Commissioners stated that 
they were ready with propositions as to 
matters determined by the protocol. 

The Spanish Commissioners said they 
were ready to receive them. 

The propositions, as hereto annexed, were 
then read, and a copy of them handed to 
the Spanish Commissioners. 

After the reading was completed, the 
Spanish Commissioners stated that they 
desired to examine the paper, and. If 
necessary, present amendments, and moved 
that an adjournment be taken ontll Friday. 

After discussion. It was agreed to adjourn 
to two o'clock p. m., on Friday, October 7. 

Signed: WILLIAM R. DAY. 

CUSHMAN K. DAVIS. 
WILLIAM P. FRYB. 
GEO. GRAY. 
WHITELAW REID. 
J. B. MOORE. 



Los Comlslonados amerlcanos leyeron 
Inego SM contestaclon a la comunlcaclon 
presentada por los Comlslonados espanoles 
en la prlmera conferencla relatlva a la 
conservaclon del statu quo en las Islas 
Flllplnns. Una copia de la contestaclon se 
iicompana anexa a esta acta. 

Los Comlslonados espanoles proponen 
luego a los Comlslonados amerlcanos que 
expoiigau su opinion acerca del orden que 
se segulra en los trabajos de la confer- 
encla. 

Los Comlslonados amerlcanos manlflestan 
que tlenen preparadas proposiclones sobre 
asuntos determlnados por el Protocolo. 

I^s Comlslonados espanoles dlcen que 
estan preparados para reclblrlas. 

Las proposiclones que se Incluyen anexaa 
son leldas dandose coplas de ellas a los 
Comlslonados espanoles. 

Despues de termlnada la lectura los Com- 
lslonados espanoles manlestan que desean 
pxamlnar el documento. y si lo creen nec- 
esario presentar enmiendas. y proponen 
que se aplace la seslon hasta el vlernes. 

Despues de haberse dLscntldo esto. se 
convlno en lerantar la seslon basta las dos 
de la tarde del vlernes 7 de Octubre. 

Flrmado: B. MONTERO RIOS, 
B. DE ABARZUZA, 
J. DB GARNICA, 
W. R. DE VILLA-URRUTIA. 
RAFAEL CERERO. 
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* Annex 1 to Protocol No. 2. 

The American Commissioners, having duly considered the communication made to 
tbem in writing by the Spanish Commissioners at their conference on the 1st in- 
stant, made the following answer: 

Tlie American Commissioners concur In the opinion, which that communication 
Is understood to convey, that the Protocol of August 12, 1898. embodies the condi- 
tions on which negotiations for peace have been undertaken. 

But in the proposal and demand of the Spanish Commissioners that the American 
Commissioners join them In a declaration that the statu qao existing at the time of 
the signature of the Protocol "must be Immediately restored by the contracting 
party that may have altered the same, or that may have consented to or failed to 
prevent its alteration to the prejudice of the other, as well as in the demand of 
the Spanish Commissioners that the American Commissioners join them in the dec- 
laration that the American authorities In the Philippines shall proceed to restore 
or else refrain from interfering with the effort of Spain to restore the statu quo un- 
derstood by the Spanish Commissioners to have been disturbed by the Tngalo rebels, 
who are described as an auxiliary to the American forces, the American Commission- 
ers can see nothing but a proposal and demand to divert the conference from the 
object for which It has met to the consideration of a subject which properly belongs 
to the two Governments, and not to the CommUsioners here assembled. The Ameri- 
can Commisjiioners do not Intend to intimate that the proposal was made with this 
design, but they think It evident that this would be the necessary result of Its dis- 
cussion. 

The topics embraced in the communication of the Spanish Commissioners were 
set forth In much detail in notes of the French Bmbassy In Washington to the De- 
partment of State of the United States of August 29, and September 3 and 11. To 
those notes the Department of State repli«*d on September 5 and 16. An examina- 
tion of these diplomatic papers will show that they embraced contested matters of 
fact as well as contested matters of law. In respect of some of the questions of 
fact, it Is probable that neither Government at present possesses full and accurate 
Information; while, in respect of other questions of fact, the reports In the posses- 
sion of the Spanish Government were so entirely at variance with authentic Infor- 
mation in the possession of the United States as to compel the conclusion that at 
least some of these reports were not of an official character. In respect of questions 
of law, the views of the two Governments were also at variance. 

The American Commissioners, therefore, with a view to prevent the diversion and 
failure of the present negotii^tlons, as well as on the ground of a want of power, 
deem themselves obliged to reply that the questions Involved In the present propo- 
sals and demands of the Spanish Commlsioners having heretofore been presented 
to the Government of the United States and answered in notes of the Department 
of State, any further demands as to military operations In the Philippines must be 
addressed by the Government of Spain to the Government of the United States at 
Washington, and consequently that they cannot join in the proposed declarations. 

True copy: 

J. B. MOORE. 



Annex 2 to Protocol No. 8. 

In entering upon negotiations for a treaty of peace, the natural procedure Is to 
follow the order of the topics in the Protocol of August 12, 1898, by which the Uni- 
ted States and Spain agreed upon the terms on which they would enter upon the 
present negotiations. 

By Article I of the Protocol. Spain agrees to "relinquish all claim of sov- 
ereignty over and title to Cuba." 

With a view to the Immediate execution of this engagement, steps have already 
been Uken for the evacuation of the island, as provided by the Protocol. 

Only one thing remains to complete the legal formalities of the transaction, and 
that Is to embody In a treaty of peace an appropriate stipulation by which Spain 
relinquishes, according to the engagements of the Protocol, all claim of sovereignty 
and title. 

The American Commissioners therefore propose, as a part of the treaty of peace, 
the following article: 

•'The Government of Spain hereby relinquishes all claim of sovereignty over and 
title to Cuba." 

**In this relinquishment of sovereignty and title Is Included all claim to the public 
domain, lots and squares, vacant lands, public buildings, fortifications and the ar- 
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maments thereof, and barracks and other stroctnres which are not private Indlvldoal 
property. The archives, state papers, public records, and all papers and documents 
relative to the domain and sovereignty of the island and necessary or convenient for 
the government thereof, including all Judicial and legal documents and other public 
records necessary or convenient for securing to Individuals the titles to property or 
other rights, are embraced in the foregoing relinquishment; but an authenticated 
copy of any of them that may be required will be given at any time to such officer of 
the Spanish Government (as) may apply for It. The Government of Spain will llke^ 
wise furnish an authenticated copy of any paper, record or document in the Spanish 
archives, home or colonial, or in the possession of the Spanish tribunals, home or 
colonial, relative to the domain and sovereignty of the Island and necessary or con- 
venient for the government thereof, or necessary or convenient for securing to In- 
dividuals the titles to property or other rights." 

By Article II of the Protocol, Spain agrees to *'cede to the United States the 
Island of Porto Rico and other Islands now under Spanish sovereignty in the West 
Indies, and also an Island In the Ladrones, to be selected by the United States." 

The Government of the United States having selected In the Ladrones the Island 
of Guam, the American Commissioners propose as the next article of the treaty of 
peace the following stipulation: 

"The Government of Spain hereby cedes to the United States the Island of Porto 
Rico and other Islands now under Spanish sovereignty In the West Indies, and also 
the Island of Guam, in the Ladrones. 

"In this cession Is Included all right and claim to the public domain, lots and 
squares, vacant lands, public buildings, fortlflcations and the armaments thereof, 
and barracks and other structures which are not private Individual property. The 
archives, state papers, public records, and all papers and documents relative to the 
domain and sovereignty of the Islands and necessary or convenient for the govern- 
ment thereof, including all judicial and l(^al documents and other public records 
necessary or convenient for securing to individuals the titles to property or other 
rights, are embraced in the foregoing cession; but an authenticated copy of any of 
them that may be required will be given at any time to such officer of the Spanish 
Government as may apply for it. The Government of Spain will Likewise fumisb 
an authenticated copy of any paper, record or document in the Spanish archives, 
and home or colonial, or In the possession of the Spanish tribunals, home or col- 
onial, relative to the domain and sovereignty of the Islands and necessary or con- 
venient for the government thereof, or necssary or convenient for securing to In- 
dividuals the titles to property or other rights." 

True copy: 

J. B. MOORE. 
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Protocol No. 3. 



Frotocolo No. 3. 



CONEEBENCE 
of October 7, 1898. 



Present- 
On the part of the United States: 

Messrs. DAT, 

DAVIS, 

PRYE. 

GRAY, 

RBID, 

MOORB. 

FBRGUSSON. 

On the part of Spain: 

Messrs. MONTERO-RIOS, 
ABARZUZA. 
GARNIOA. 
VILLA-URRUTIA, 
CERERO. 

Mr. Ojeda. having exhibited his commis- 
sion and furnished a ocpy of it, assumed 
the duties of Secretary of the Spanish 
Commission. 

The protocol of the preceding sesrion 
wis read and approved- 

On the question of procedure referred to 
them at the last conference, the Secretaries 
made the folowlng report: 

"Where a proposition !s presented and re- 
jected, the side presenting it shall have 
the right to file a brief memorandum giving 
its reasons In support of such proposition, 
And the other aide shall have the right to 
file a brief reply, the written discussion to 
be confined to such memorandum and re- 
ply, which are to be annexed to the pro- 
tocol." 

This report was adopted by unanimous 
conaent. 

The Spanish Oommlsslooers then pre- 
sented. In pursuance of the reservutlon 
made by them at the last conference, a 
reply to the Anverican answer on the sub- 
ject of the statu quo in the Philippines, at 
the same time stating that the reply was 
presented for the purpose of reserving the 
right to bring up the subject hereafter. 

The reply was received and filed; copy 
and translation are hereto annexed. 

The Spanish OommiisSi oners then pre- 
sented, as an amendment to the American 
proposals, a set of articles. In Spanish, 
coT)y and translation of which are hereto 
annexed, in relation to Ouba and Porto 
Rica 

The American Commissioners, in order to 
afford opportunity for the translation and 
consideration of the articles, moved that 
the conference be adjourned till Tuesday, 
October 11, at two o'clock p. m. 



CONFEBENCIA 
Del 7 de Octubre de 1898. 

Presentes— 
Por parte de los Estados Unldos de Amer- 
ica: 

los Senores DAY, 
DAVIS, 
FRYB, 
GRAY, 
REID, 
MOORE, 
FERGUSSON. 

Por parte de Espana: 

los Senores MONTBRO RIOS, 
ABAll^nZA, 
GARNIOA, 
VIULtA-ITRRUTIA, 
CBRBRO. 

Bl Sr. OJeda despues de haber presentado 
su nombramlento y dado copla de el. actuo 
en calldad de Secretarlo de la Gomislon 
espanola. 

Se leyo y aprobo el acta de la seslon an- 
terior. 

Respect(f del --rocedlmiento que habla de 
adoptarse'y que en la ultima seslon se dejo 
a cargo de los Secretaries, estos Informaron 
haber llegado aj acuerdo sigulente: 

"Slempre que una proposlclon sea pre- 
sentada y rechazada, la parte que la haya 
presentado tendra el derecho de anadlr Tin 
breve memorandum en que ee expresen las 
razoues on que aquella se funds, y la 
parte tendra el derecho de contestar en 
forma breve, llmltandose dlcha dlscuslon 
por escrito al citado memorandum y con- 
testaclon qui Iran anexos al acta.*' 

Bl acuerdo anterior fue unanimemente 
aprobado. 

Los Oomisarios espanoles presentan en vlr- 
tud de la reeerva que hlcleron en la ultima 
conferencla una oontestaclon a la comunlca- 
don de los C^mdsarlos americanoe relatlva 
al statu quo en Fillpinas, manlfestando al 
misnyo tiempo que el objeto de dlcha con- 
testadon era el de reservar el derecho de 
promover este asunto ulterlormente. 

Dlcho documento fue debldamente re- 
cibldo y su copla y traducchm figuran como 
anexos al acta presente. 

Los Oomisarios espanoles presentan a con- 
ttnuaclon, como enmlenda a las proposl- 
clones de los amerlcanos, el artlculado que 
va adjunto, relative a Ouba y Porto Rico. 



Los Comlsarlos Americanos, a fin de dis. 
poner del tiempo necesario para la traduc- 
clon y consideration de dlcho artlculado, 
propusleron que la conferencla fuese apla- 
znda hasta el martes 11 de Octubre. 
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The conference was adjourned accord- Se aprobo eate aenerdo y se apUuso la 
Ingly. proxlma geslon hasta el dla 11 de Octubre 

Signed: WILLIAM. R. DAT. a las 2 p. m. 

w^^^^R^ ^^^^^' Firn^do: B. MONTBRO BIOS. 
GEO GRAY »• ^^ ABARZUZA. 

WHIT^LAW RBID ^' ^® GARNICA. 

J^HiTb J^BB ^- ^ ^^ VILLA-URRUTIA. 

JOHN B. MOORB. RAFAEL CBRBRO. 

DMILIO DB OJBDA. 
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^ex 1 to Protocol Ho. 3. 



COMISION 

Para la Negociaciou de la Pas con los Estado Unidos. 

PBOPOSICION. 

No. 2 (a). 

Log Comisarios eapanoles se ban enterado, con la detendon que require la im- 
portancla del aaunto, die la contestadon escrita en que los Oomlsarios amerlcanos se 
nlegan a aceptar la proposlclon que los B0panole8 babiamos presentado en la sesloa 
celebrada por los unoa y los otros en !• del corrtente. para que se declarase por lai 
Gonferencia, en pleno, que debia restabiecerse el statu quo en Fllipinas existente en 
12 de Agosto ultimo, en que se concluyo y flrmo en WasMnfirton el Protocolo, cuyo- 
artlculo ef* contlene el acnerdo de suspender laa boetllldades entre los dos palses. 

Vista esta contestacion, los Ck>ml8arlo8 espanoles entlenden que es de su debet ha- 
cer prcsente a los Senores Comisarlos amerlcanos, que si el statu quo existente en 
Fllipinas en 12 de Agosto ultimo, lejos de restabiecerse contlnua perturbandose cada 
rez mas, en perjulcio de Bspana, el Ooblemo de Su Majestad Gatollca y en su nom- 
■bre sus Plenlpotenclarios en esta Oonferencla, so reservan proveer, a lo que entlen- 
dan que exlge el derecho de EJepana, una vez que no conctben como ha de poder cele- 
brarse el tratado de paz que estan encargados de conyenlr con los Senores Comisarlos 
amerlcanos sobre la indeclinable base del Protocolo de Washington de 12 Agosto 
ultimo, si esta base se esta alterando constantemente en una de sus partes y cada 
dla en mayor perjuido de Sspana. 

Paris, 7 de Octiibre de 1808. 

Esta conforme: 

B&nUO DB OJEDA. 



TEANSLATION. 

Annex 1 to Protocol No. 3. 
PEOPOSITION. 

No. 2 (a). 

With the careful connideratlon the subject demands, the Spanish Commission- 
ers have informed themselves of the written reply In which the American Com- 
missioners decline to accept the proposition which the Spaniards presented at the 
session held by both Oommlselons on the 1st Instant, to the effect that tlie loint 
body declare that the statu quo existing in the Philippines oo the 12th of August 
last, date of the concluding and sifirnlng In Washington of the Protocol, Article 
VI. of which contains the agreement to suspend hostilities between the two 
countries, should l>e restored. 

In view of this reply, the Spanish CoDimlssloners understand that It is their 
duty to make known to the American Commissioners that if the statu quo exlstlni; 
in the Philippines on August 12 last, far from being restored, continues to be dis- 
turbed to the prejudice of Spain, the Government of Her Catholic Majesty, and In 
her name its plenipotentiaries in this conference, reserve the right to act as they 
may deem the rights of Spain sball require, since they cannot conceive how the 
treaty of peace they are charged with arrtinging with the American Commissioners 
upon the Immutable basis of the Ppi>t«>col of Washington of August 12 last, can be 
concluded If this basis is being constantly altered In one of Us parts, and contin- 
ually to the groattr prejudice of Spain. 

True copy: 

EMILIO DE OJEDA. 
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Annex 2 to Protocol No. 3. 



COMISIOir 

Para la Negociacion de la Paz con los Estados Unidos. 



ARTICULO 1. 

Su Majestad la Reloa Cntollca. en nombre y representacioD de E«paiia y const I 
tutlonalmente autorlzada por las Cortee del Reino, renuncla a gu soberanla sobre In 
Isla de Cuba, tranaflrlendola a los E»^tad>8 Unidos de America, que la aeeptan. para 
que puedan a su vex transferirla oportunamente al pueblo cubano con las condiciotioH 
establecidas en este tratado, ofrecieudo los Estados Unidos que dtsde su ratiflenclon 
seran siempre y flelmente cumplidas. 

ARTICULO 2. 

La renuncla y transforencia que hace Su Majt*8tad Catollca y que uceptan l<.s 
Dstados Unidos de America comprcnde: 

1. Todas las prerroifativas, atrlbuclont* y derechog que, como parte lnt«»graDte 
de dlcha soberanla. corresponden a Su Mnjestad C«tollca sobre la Isla de Cuba y sus 
tiabitantee; 

2. Todas las car^s y obll^ciones do todas clases, pendientes al ratiflcerse este 
tratado de paz, que la Corona de Espana y sus autoridades en la Isla de Cuba 
hublesen contraldo legalmente en el ejerclclo de la soberanla que renuncinn y trans- 
fleren, y que, en tal concepto, forroan parte inte^n'ante de la misma. 

ARTICULO 3. 

Bn cumplimiento de lo conveudlo en los dos aitlculog anterlores, Su Majestad 
Catollca, en la representadon con que celebra este tratado, renuncla y tnansflere a 
Joe Dstados Unidos, que las aeeptan, en el concepto sobredlcbo, tudos los ediflclos. 
muelles, cuarteles, fortalezas, estableoimientos, vlas put>lic<as y dcmas blent's Inmue- 
bles que, con arreglo a derecho, son de domino publico, y que como de tal domlnlo 
publico, corresponden a la Corona de Espana en la Isla de Cuba. 

Quedan por lo tanto exceptuados de esta renuncla y transferencla todos los 
blenes Inmuebles radlcantes en la Isla de Cuba que corre»|)ondan en el orden civil al 
Estado, en concepto de su propriedad patrimonial, asl como todos los derecbos y 
blenes de cualqulera clase que sean, que, basta la ratiflcacion del preseute tratado; 
hayan venldo paciflcamente poseyeudo, en concepto de duenos, lus Provincias, Muni- 
ciploe, Estableclmientos publicos o prlvados, Corporaclones ecleslastlcas o civiles 
y cualesqulera otras colectivldades que tongen legalmente personaJIdad Jurldica para 
adquirir y poseer Llenes en la Isla de Cuba, y los partlculares, cualqulera que sea 
su naclonalidad. 

Su Majestad Catolico renucia tambien, y transflere a los Estados Unidos. a quien 
se le entregaran por le Gobierno espanoi, todos los documentos .v tltulos que se re- 
fleran exclusivamente a la soberanla transferida y aeeptada, que existan en los 
Archlvos de la Peninsula. Hablendo de facilitarle copias cuando los Estados Unidos 
las reclamasen. de la parte correspondlente a dicba soberanla que coutengan los 
demas documentos y tltnlos tambien relativos a otros asuntos e^enos a la Isla de 
Cuba, que existan en los menclonados Arcblvos. Una regla analoga babra reclpro- 
oamente de observarse, a favor de Bapana, respecto a los documentos y titulos 
agenos en todo o en parte a la Isla de Cuba que se hallen actualmente en sus Ar- 
cblvos y que Interesen al Goblemo espanol. 

Todos los Archlvos y Registros ofldales, asi adminlstratlvos como judlelales, que 
estan a dlsposieion del Goblemo de Espana y de sus autoridades en la Isla de Cuba, 
y que se refleran a la mlsma Isla o a sus babltantes y a sus derecbos y blenes, que 
daran a dlsposieion de los Estados Unidos con los mismos derecbos y obligaclones 
con que hoy lo estan a dlsposieion del Gobierno espanol y de dichas sus autoridades. 
Los partlculares. asl espanoles como cubanos, tendran derecho a sacar, con arreglo 
a las leyes, las coplas antorlzadaa de los oontratos, teetamentos y demas documentos 
que forman parte de los protocoloH notarlales o que so custodlon en Ins Archlvos 
adminlstratlvos y Judlelales. blen estos se hallen en Espano o on la Isln do Cnha. 
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ARTIOULO 4. 

Para Ajar las cargAs j obllgadones de todas clases, que ki Corona de Bapana cede 
7 transflere como parte de su soberania sobre la lala de Cin>a a loe Sstados tJnidoB, 
7 Que estOB aceptan» se atendera a las dos re^las ftlgiilentes: 

Primera: Lav cargas 7 obligadones que hTan de trantferirse, ban de haber sldo 
eatableddaa en forma constltncloBal 7 en oao de bus legltlmaa atrlbnclones. por la 
Oorona de Eapana, como soberana de la Isla de Cnba, o per ans antorldadea legitl 
mas nsando de las 8a7a8 reepectlyas. antes de la ratiflcadon de este tratado. 

Begnnda: 6n creadon o coDStltnclon ba de daber sldo para el serrlcio de la Isla 
de Cuba o con cargo a su Tesoro especial. 

ARTIOULO 6. 

Shi Tirtud de lo dlspuesto en el artieulo anterior quedan comprendidos en la 
sobredicba transferencia, las deudas cualqulera que sea su clase, car^s de Justicla, 
sueldos o asignaclones de funcionarios as! civiles como eeleslastlcoSt que ha7an de 
contlnuar prestando sus serviclog en la Isla de Cu^m* 7 penslones de Jubilacion 7 
reltro 7 de vludedad u horfandad con tal que en todas ellas concurran las dos cir- 
cunstanclas prescrltas en el artieulo anterior. 

ARTIOULO 6. 

Su Majestad Oatolica, en nombre 7 representaclon de Bspana, 7 constltucional- 
mente autorlssada por las Cortes del Reino, cede a los Bstados Unidos de America 7 
eetos aceptan para si mismos, la soberania sobre le Isla de Puerto Rico 7 laa demas 
que corresponden en la aetualidad a la Corona de BJspana en las Indlas Occidentalea. 

ARTICULO 7. , 

Esta ceslon de la soberania sobre el territorio 7 babltantes de Puerto Rico 7 laa 
demas Islas mencionadas se entiende que conslste en la ceslon de los derechos 7 
obllgaciones. blenes y documentos relativos a la soberania de-dlcbas Isles, Ignales 
a los que respecto a la renuncla 7 trans fereucia de la soberania de la Isla de Cuba, 
se deflnen en los erticulos 2 hasta el 5 inclusive de este tratado. 
Esta conforme: 

EMILIO I>E OJBDA. 



TRANSLATION. 
Annex 2 to Protocol No. 3. 

ARTICLE I. 

Her Majesty tbe Catholic Queen, in the name and representation of Spain, and 
thereunto con8titutionall7 authorized b7 the Cortes of the Kingdom, relinqulshee her 
sovereignty over the Island of Cuba, transferring It to the United States of America, 
whl«h accept it, in order that the7 may in their turn transfer It at the proper tkne 
to the Cuban people, upon the conditions established in this treaty, the United 
States promising hereby that as soon as they are ratified they will always be 
faithfully complied with. 

ARTICLE II. 

The relinquishment and transfer made b7 Her Catholic Majest7, and accepted 
by the United States of America, embrace: 

Ist. All the prerogatives, powers and rights, which, as an Integral part of the 
sovereignty, belong to Her Catholic Majesty both over the Island of Cuba and over 
its Inhabitants; 

2nd. All charges and obligations of every kind in existence at the time of the 
ratification of this treaty of peace, which the Crown of Spain and her authorities 
In the Island of Cuba may have contracted lawfully In the exercise of the sov- 
ereignty hereby rellnquishe^d and transferred, and which as such constitute an In- 
tefirral part thereof. 

ARTICLE III. 

In complIaBce with the provisions of the two precedlnsr artloles. Her Oatholle 
Majest7, acting In the same representative character with which she has entered 
Into this treat7, relinquishes and transfers to the United States, which accept 
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them, upon the conditions above stated, ali the bolidings, wharves, barracks, fbrt- 
resses, establishments, pnbUc ways of conunonication. and all other Immorabl* 
property which accoirdlnK to law attaches to the public domain, and which so at- 
taching belongs to the Grown of Spain in the Island of Gnba. 

All inunovable property situated in the Island of Ooba which nnder the civil 
law belongs to the state as patrimonial property, and ali rights and property of 
whatsoever kind, which np to the notification of the present treaty have been peace- 
fully enjoyed and! held in owner^ip by provinces, mnnicipalitiee. public and private 
establishments, ecclesiastical and civil corporations, or any other collective bodies 
lawfully incorporated and tiavlng legal authority to acaulre and hold protperty in 
the Island of Ouba, and by private individuals, wiuntsoever their nationality, are 
therefore excluded from the above relinquishment and transfer. 

Her OEvtholic Majesty further relinquishes and transfers to the United Stjitew 
all right to the documents and papers exclusively relating to the sovereignty here- 
by redinquished and accepted, to be found in the archives of the Peninsula, said 
documents and papers to be delivered to the United States by the Spanish Gk>vem- 
ment, copies of such portions of other documents and papers relating to other sub- 
jects foreign to the Island of Guba, but relating to the sovereignty aforesaid^ which 
may exist in the said archives, shall be given to the United States whenever desired. 
A similar rule shall be reciprocally observed in favor of Spain regarding documents 
and papers foreign, in whole or In part, to the Island of Guba, which may be in the 
archives of the latter and of interest to the Spanish Government. 

All archives and official records, executive and Judidai. which are at the dls- 
posaJ of the Government of Spain nnd its authoritlf^ in the island of Guba, and 
which refer to the said Island or its inhabitants, and to their rights and property, 
shall be at the disposal of the United States, with the same rights and obligations 
as now attach to them while at the disposal of the Spanish Government and its said 
authorities. Private persons, Spaniards and Gubans alike, shall be entitled to make 
according to law authenticated copies of contracts, wiils, and other instruments 
forming part of the notarial registers and files or in the custody of the executive 
and the Judicial archives, be the same either in Spain or In the Island of Guba. 

ARTIOLB IV. 

In order to establish the charges and obligations of all kinds which the Grown of 
Spain cedes and transfers as a part of its sovereignty over the Island of Guba to 
the United States, and which the latter acoeot. the two rules following will be ob 
served: 

First: The charges and obligations to be transferred must have l>een levied 
and Imposed in constitutional form and in the exerdse of Its legitimate powers by 
the Grown of Spain, as the sovereign of the Island of Guba, or by its lawfui author- 
ities in the exercise of their respective powers prior to the ratification of this 
treaty. 

Second: Hie creation or establishment of such charges or obligations must have 
bopn for the service of the Island of Guba. or chargeable to its own Individual 
treasury. 

ARTICLE V. 
I'ursuant to the provisions of the foregoing article, there shall be embraced In 
the said transfer all debts, of whatsoever kind, lawful charges the salaries or al- 
lowances of all employes, dvll and eccle*aa8tioal, who shnll continue to render sor- 
vicos In the Island of Cuba, and all ix^aions In the dvll and military services and 
of widows and orphans; provided that thty conform to the requirements prescribed 
in the foregoing article. 

ARTICLE VI. 
Her Catholic Majesty, In the name and representation of Spain, and thereunto 
constitutionally empowered by the Gortes of the Kingdom, cedes to the United 
States of Am4>rlca, and the latter accept for themselves, the sovereignty over the 
Island of Porto Rico and the other islands now belonging to the Crown of Spain In 
the West Indies. 

ARTICLE VII. 

This cession of the sovereignty over the territory and Inhabitants of Porto Rico 

and fhe other Islands mentioned, is understood to embrace the cession of the rights 

and obligations, property and documents relating to the sovereignty of the said 

islands, similar in all things to those which, with respect to the relinquishment and 

transfer of the sovereignty of the Island of Cuba, are defined In Articles II. to V., 

inclusive, of the treaty. 

True copy: 

EMILO DB OJEDA. 
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COMMISSION OF THE SPANISH SECRETABY. 



SXCMO. SKNOR, 

S. M. el Key (q. D. g.) j en bu nombre la Reina Regeiite del Reino. se ha servldo 
ezpedlr el Real Decreto Blgulente: 

'TTonMndo en conalderaeion las especlales circnmstancias que concurren en Don 
"BmiUo de OJeda, Ml Shiyiado Bxtraordlnarlo y Mlnlstro Plenlpotenclario cerca de 
**Sw M. SberifPiana; ISn nombre de Ml Angusto HIjo el Rey Don Alfonso Trece y 
**eomo Relna Regente del Relno; Vengo en dlsponer que, conservando su cargo, ^ase 
**tL desempenar las funciones de Secretarlo General de la Gomisloo espanola encar- 
"gada de negodar en Paris el tratado de paz entre Bspana y los B9tos Unldos de 
''America. 

*'Dado en Palaclo a Telntisels de Septlembre de mil ochocientos noyenta y ocho. 

'^MARIA ORISTINA. 

**E1 Presidente del Ck^nsejo de Mlnistros, 
"PRAXBDBS MATDO SAGA8TA:" 
Lo que traslado a V. B. para so conocimiento ***. 
Dlos gue. a V. B. m. a. 
Madrid, 26 Septlembre de 1898. 

SA6ASTA. 
Senor Don BMILIO DB OJBDA. 



TBANSLATION. 

Moat Bzoettent Sir: 
H. M. the King (whom God preserve) and In bis name the Queen Regent of the 
Kingdom has been pleased to issue the Royal Decree following: 

"Bearing in mind the special onalifleations of Don Bmlllo de OJeda, My Bnvoy 
"Bztraordinary and BiUnister Plenipotentiary near His Sheriffian Majesty, in th» 
**name of my August Son« the King Don Alfonso XIII., and as Queen Regent of 
"tbe Kingdom. I wiU that, still retnlning his office, he discharge the functions of 
"Secretary General of the Spanish Commisskm entrusted with negotiating in Paris 
**the Treaty of Peace between Spain and the United States of America. 

"Done at the Palace on the twenty-sixth of SeptenAer, eighteen hundred and 
"nlnety-€4ght. 

"MARIA ORISTINA. 
"PRANBDBS MATBO SAGASTA. 

"President of the Oouncil of Ministers." 

Which I transmit to Y. B. for your information^**, 

God preserve Y. B. many years. 

Madrid. September 26, 1888. SAGASTA. 

Senor Don EMILIO DE OJEDA. 
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Protocol No. 4. 



Frotocolo No. 4. 



CONFEEENCE. 
Of October 11, 1898. 

Present- 
On the part of the United States: 
Meftrs. DAT, 

DAVIg, 

PRYB. 

GBAT, 

RBID, 

MOORE, 

FKHGU8SON. 
On the part of Spain: 
Messrs. MONTERO RIOS, 

ABARZUZA, 

G ARNICA, 

VILLA-URRUTIA. 

GERERO, 

OJBDA. 

The protocol of the preceding session was 
read and am;>roTed. 

The American Commissioners presented 
n paper, copy of which Is hereto annexed. 
In which they rejected the articles swb- 
mltted t>y the Spanish Commissioners at 
the last session as an amendment to the 
proposals of the American Commissioners 
on the subject of Cnba. Porto Rico and 
other Islands in the West Indies, and the 
Island of Gnam In the Ladrones. 

The paper having been read In English 
and In Spanish, the President of the Span- 
ish Commission on behalf of the Spanish 
Commissioners presented nnder the mles a 
memorandum setting forth their reasons In 
support of their propositions. 

"Hie American Commissioners Inquired 
whether the Spanish Commissioners con- 
sidered their propositions as Anally re- 
jected. 



Thp Spanish Commissioners replied that 
the rejection was set forth In the very 
terms of the American reply, and that the 
occasion had therefore arlnen for the pres- 
entation of their memorandum: but that, 
before flUng the latter, they were ready 
and even preferred to discuss the subject of 
it orally, since this might result In an 
agreement and render the filing of the 
memorandum unnecessary. 

The American rommisMoners said that 
the meraornndum could be read, but that 
they reserved the right under the rules 
to make a written reply, and that any oral 
dl»cn«f»ion into which they might enter was 
not to be considered as a waiver of that 
right. 



CONFEBENCIA 
DEL 11 SE OCTTJBEE SE 1898. 



rresentes— 
Tor purte de los Estados Unidos de 
A;uorien: 
lo8 Senores DAY. 

DAVIS. 
FRYE. 
GRAY, 
REID. 
MOORm 
FBRGUSSON. 
For parte de Espana: 
io8 Senoivs .MONTERO RIOS, 
ABARZUZA. 
GARNICA. 
VIDLA-URRUnA. 
CERERO. 
OJBDA. 
Flip U^da y aprobadH el acta de la sesdon 
anterior. 

I..06 Comisarioa amerfcanofl presentan ona 
coutestacion recaazando el artlculado de 
tratado QUe les entregaron loe Comlsarios 
espanoles "en la seslon anterior como en- 
nilenda al proyecto del tratado que presen- 
tarun loe americanos en lo relatlvo a la 
renuucla de Eapana a la aoberanla de> 
Elspaua sobre Cuba y a la cealon de Puerto 
Kico y otras Islas en las Antlllas asl coma 
de la Isla de Guam en el Archiplelago de 
las Ladrones. 

Se lee dlcha contestacion en ingles y en 
espanol. 



KtH?bazado el artlculado espanol el 
I'rewidente de la (Vtmilslon leepanola en 
nombre de dlcha Comision y en vlrtud del 
rt'glumento, preseivta un Memorandum en 
que se oonsignan 1«b raaones en que fun- 
darou au proposielon. 

La Comision auiericana pregunta si con- 
slderan log espanoles dednltlvamente 
rechuzada su proposicion. 



La (^>mi8iou eHi>auoIu dice que el 
rechaxo esta eonsignado en los propios ter- 
minos de la eontestadon americana. y que 
por tanto era Ilegado el momento de pre- 
scntar el Memorandum; pero que esto no 
obstante esta dispuesta a discutir oral- 
nipute el asuuto antes de que se tome acta 
defl Memorandum y hasta preferlrla este 
enrso, puesto que de Ilegarse a un acuerdo 
en la dilscuHion po<1ria presclndirse de la 
presentnelon del Memorandum. 
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Se admite la lectara del documento, sr 
Men loB Ck>ini8ario0 amesrlcanos se reser- 
TftD el derecbo, sea o oo leldo o discatldo 
oralmente. de contestar por escrlto en la 
misma forma. 

Leese en Ingrlea el Memorandum que va 
adjnnto al acta presente. 



Los Comlsariog araerlcanos manlflestan 
que en su sentlr, hablendo sido rechazado 
el articnlado presentado por los Comisarios 
espauolee. y hablendb estos presentado el 
Memoraudnm al respecto, sesnm prevlene 
el reglamento, los Comlsarios amerlcauos 
estan factiltados para contestar por escrlto 
y que por tanto la dlscusion deMa versar 
ahora sobre los artlcuJos propnestos por 
los Americanos. 

Los Comlsarios espanoles declaraon que 
en su opinion bablendo sldo recbasados 
ambos estaban en Igual caso y deblan dls- 
cutlrse a la vec amboe projectoe. 

Los Comlsarios amerlcanos en ylsta de 
esto se manlfeetaron diapuetos a olr los 
argumentos que tenlan que aduclr los es- 
panoles: pero estos tenlendo en cuenta que 
los amerlcanos deblan preaentar una con- 
testaclon escrlta propusleron aplazar la 
dlsouslon oral hasta que les fuera cono- 
ddo el contenldo de la respuesta am«erl- 
cana. 

Se convluo en ello. 

E! I'residente de la Ooniifflon espanola 
manifesto que por la raplda lectura del 
^cumento amerlcano conventando el artlcu- 
lado presentado por la Comlslon espanoln. 
habla el comprendldo que los Comlsarios 
amerlcanos bablan sldo Inducldos en error 
al creer que en dlcho artlculado se exigia 
que los Bstados Unldos aceptar la rennn- 
cla en su favor de la soberania de Bspana 
sobre Cuba, hubleran de transmltlrla al 
queblo cubano. El Presldente anadlo que ar 
menclonar en dlcho artlculado que dicha 
rennncia la hacia Bspana "a fin de que los 
Estados Unldos puedam transferlrla al 
pueblo cubano" Espana se adaptaba af 
esplrltu J a la letra de la Joint-resolution 
del Congreso amerlcano, pero en el pro- 
yecto eapanol no se Imponla esta obllgaclon 
a los Estados Unldos puesto que se decla 
que podlau hacer la transferencla de la 
soberania mas no que hubleran de tener la 
obllgaclon de haeerla. 

Los Comlsarios amerlcanos contestaron 
que en ^ecto habla sldo su Imprcslon que 
la renuncia por parte de Espana estaba 
hecba en termlnos que segun las leyes 
americanas Impllcaban una obllgaclon 
flduclarla. 



The memorandum* copy and translation 
of which are hereto annexed, was then read. 



The reading haying been completed, the^ 
American Commissioners stated that their 
understanding of the situation was this: 
that, the articles preaented by the Span- 
ish Commissioners haying been rejected, 
and the Spanish Commissioners hayin|p 
thereupon filed a memorandum under the 
rules, the American Commissioners were 
entitled to make a written reply, and that 
the question now recurred on the articles 
proposed by the American Commissioners. 

The Spanish Commissioners declared that 
in their opinion the proposition on both 
sides had been rejected, and that both 
propositions were before the Commission on 
an equal footing for oral discussion. 



The American Commissioners stated that 
they were ready to hear the Spanish Com- 
missioners. 

The Spanish Commiasloners suggested 
that, as the American Commissioners 
wished to reply to the Spanish memoran- 
dum, it would be advisable to postpone the 
oral discussion till the reply was before the 
Commission. 



To this the American Commissioners as- 
sented. 

The President of the Spanish Commis- 
sion then stated that from the rapid read- 
ing of the paper presented by the Ameri- 
can Commissioners at the opening of the 
session, they had derived the impression 
that those Commissioners were laboring 
under a misapprehension as to the stipula- 
tion in the Spanish articles touching Spain's 
relinquishment of sovereignty over Cuba. 
In proposing that the sovereignty should be 
relinquished to the United States In order 
that the latter might transfer it to the 
Cuban people, Spain had merely conformed 
to the letter and spirit of the Joint resolu- 
tion of the American Congress: but it was 
not her intention to impose upon the 
United States an obligation to make such 
transfer, as was shown by the fact that It 
was said In the articles that the United 
Slates "may** transfer the sovereignty, not 
that they were bound to do It. 

The American Commissioners replied that 
the language employed in the article would, 
under the American law. Impress the relin- 
quishment with a trust. 
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The Spanish Oommlssioners said that it La Comislon espanola contesto que si tal 

the phraseology lent itself to doubts, either era el sentldo qne segun las leyes amerl- 

imder American law or ander Internationiii cnnn!^ podian atrlboirle, se modlflcaria el 

rules of interpretation, they woula texro eu el seutido que acababa de sugerir. 
change It. 

The conference was adjourned to Friday, Se apiazo la eunferencia husta el viemes 

October 14, at two o'clock p. m. H de Octubre a las 2 p. m. 

Slfned: WILLIAM R. DAY. Firmado: B. MONTERO RIOS, 

CD8HMAN K. DAVIS, b. DB ABARZUZA, 

WM. P. PBYB, J. DE GARNICA, 

GEO. GRAY, W. R. DB VILLA-URRUTIA. 

WHITBLAW BBID, RAFAEL (?ERRBRO, 

JOHN B. MOORE. EMILIO DE OJEDA. 
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Annex 1 to Protocol No. 4. 



The American Commissioners, when thej presented In the conference of the 8d 
Instant a draft of articles for the rellnqaishment by Spain of sovercisntj over sml 
title to Cuba and for the seccion of Porto Rico ami other islands in the West Indies, 
and the Island of Guam in the Ladrones, stated that the disposition of these subjects 
was determined by the Protocol of August 12, 1808. 

The two articles of the Protocol relating to these subjects are brief, and, as it 
seems to the American Commissioners, easy of comprehension and readily to b^ 
carried Into effect. 

They are: 

"AltTICLE I.— Spain will relinquish all claim of sovereignty over and title to 
Cuba. 

"ARTICLE II.— Spain will cede to the United States the UUuid of Porto Rico and 
other Islands now under Spanish sovereignty in the West Indies, and also an. island 
In the Ladron^ to be selected by the United States.** 

The American Commissioners were careful, in the articles proposed by them, to 
express the relinquishment or cession, as the case might be, in the very words of the 
Protocol, merely adding thereto the usual subsidiary and incidental clauses touching 
public property and archives, with a view to making the treaty effectual, and pre- 
serving evidence of public and private property rights. 

The American Commissioners regret to find in the articles presented by the Span- 
ish Commissioners on the 7th instant a departure from the terms of the Protocol In 
the following particulars: 

To the unconditional engagement of the Protocol to relinquish all claim of sover- 
eignty over and title to Cuba, they have proposed conditions: 

1. That Spain shall transfer her sovereignty over the Island to the United SUtes, 
and that the United States *'shall in their turn transfer It at the proper time to the 
Cuban people.*' 

2. That this transfer shall be made upon the conditions to be established in the 
treaty between the United <State& and Spain. 

3. That the United States shall engage Itself to Spain for the performance of 
these conditions. 

In place of the unconditional relinquishment agreed to In the Protocol, It is pro- 
posed that the relinquishment now offer«;d shall embrace all charges of every kind 
which Spain and her authorities in Cuba have lawfully contracted heretofore, and 
may hereafter contract, prior to the ratification of the treaty of peace; and these 
''charges and obligations,'* past, present and future, which It is proposed to "trans- 
fer" to the United States, are declared to Include debts, civil and ecclesiastical 
salaries, and civil and military pensions, ostensibly in arrears, as well as yet to accrue. 

To the American Commissioners this appears to be not a proposition to ''relinquish 
all claim of sovereignty over and title to Cuba,** but In substance a proposition to 
"transfer to the United States and in turn to Cuba a mass of Spanish charges and 
obligations.* 

It is difficult to perceive by what logic an Indebtedness contracted for any pur- 
pose can be deemed part of the sovereignty of Spain over the Island of Cuba. In the 
article proposed it is attempted to yoke with the transfer of sovereignty an obligation 
to assume an indebtedness arising out of the relations of Spain to Cube. The uncon- 
ditional relinquishment of sovereignty by Spain stipulated for In the Protocol Is to 
be changed into an engagement by the United States to accept the sovereignty bur- 
dened with a large mass of outstanding Indebtedness. 

It Is proper to say that If during the negotiations resulting In the conclusion of 
the Protocol Spain had proposed to add to It stipulations In regard to Cuba such as 
those now put forward, the proposal, unless abandoned, would have terminated the 
negotiations. 

The American Commissioners, therefore, speaking for their Government, must 
decline to accept the burden which It Is now proposed shall be gratuitously assumed. 

The American Commissioners further observe that In article 3 of the draft there 
Is a negative clause, by which property not belonging to the Crown of Spain Is 
excepted from the proposed relinquishment and transfer of sovereignty. In one respect 
this exception appears to be unnecessary, and In another Illogical. So far as It affects 



-♦See Protocol No. 5 
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the question of legal title It U unneceMaty, since soch title, If not held by Spain, 
would not pass to the United States by Spain's transfer of sovereignty. On the othet 
hand, so far as It affects the question of soTerelgnty, it Is Illogical, since the sover- 
eignty, which Includes the right of eminent domain, would, if excepted from the 
relinquishment, remain with Spain. We would thus have the singular spectacle of 
Spain rellnqul«hlng her sovereignty over property belonging to the Crown, but retain- 
ing it over all other property. 

Thus again we should witness the utter defeat of the explicit engagement In the 
Protocol that Spain would "relinquish all claim of sovereignty over and title to 
Cuba." 

In the articles presented by the American Commissioners there were stipulations 
In relation to archives and official records, which stipulations were Intended to se- 
cure, and, as the American Commissioners believe, would effectually secure, the ob- 
ject of preserving and of furnishing to those In Interest evidence of title to property 
In the Islands In question. 

(») See Protocol No. 5. 

In the article* submitted by the Spanish Commissioners, it Is provided that doc- 
uments and papers relating to sovereignty to be found In the archives of the Penin- 
sula shall be furnished to the United States: also "copies of such portions of other 
documents and papers relating to other subjects foreign to the Island of Cuba and 
the sovereignty aforesaid as may exist In the said archives.** 

It is difficult for the Americana to understand this latter clause; perhaps Its 
exact meaning is not conveyed in the English translation of the Spanish text. 

It is to be further observed that In the provisions of the Spanish articles relating 
to the furnishing of record evidence of titles to lands in Cuba and Porto Rico. It Is 
stipulated that the archives and records shall be at the disposal of the United States 
"with the same rights and obligations as now attach to them while at the disposal of 
the Spanish Government and Its said (Insnlnr) authorities.'* This restriction, the 
object of which Is not perceived, would seem to limit the control over archives and 
official records, after Spain's relinquishment of sovereignty, to the same power, both 
In kind and In extent, as was formerly possessed by the Spanish Government. This 
appears to be Inconsistent with the right of control which every sovereign power 
should possess over Its archives and official records. 

Ail the conditions and onallflcntiopR nhove r«»ferred to are by general reference in- 
corporated In the Articles relating to the cession of Porto Rico and other islands In 
the West Indies, and render these articles poiiallv inadmissible. 

True copy : 

J. B. MOORE. 
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Annex 2 to Protocol No. 4. 



coiasioK 

PABA LA HEOOCIACION BE LA PAZ CON LOS ESTADOS TTNIBOS. 



HEMOSANDTTH 

eu que se exponen sacintamente las razones o fundamentoa del proyecto de artl- 
culos para el tratado d« paa, relativoa a la renuncla. por parte de Bspana, de bu 
aoberanla en Cuba y Puerto Rico, que presentan a la conferencla los Plenlpoten- 
ciarioB espanoles. 

Los Plenipotenclarlos espanoles acepian el pe^samiento generador del proyecto 
.de artlculo presentado por los Senorea Oomlsarlos amerlcanoa sobre la renuiijcla de 
Espana a su soberanla en Cuba y la ceslon de sn soberania en Puerto Rico; pero leif 
es imposlble preatar el mlsmo asentlm lento a lo demaa que en dicho proyecto se con- 
tieue, ya porque entlenden que parte de ekh) e^a fuera del alcance que cabe dar a 
la renuncla y ceslon aobredlchas, ya porque tamblen eataa renuncla y ceslon, tal 
como apareceu en aquel proyecto, ne contlfnon bajo otros aspectos cuanto e« Indis- 
penslble que comprendan. 

I. 

La renuncia qne hace S. H. C. de su soberania en la Isla de Cnba es 
indispensable qne sea aceptada por el Fresidente de los 
Estados Tlnidos de America. 

El Goblemo de la Union amerlcana lyinca exlgo a1 Goblerno espanol que aban- 
donase la soberania en Cuba, sluo que la renunciase para quic la Isla fuese lnde> 
pendlente. As! consta en la correspondenclu dlplomatlca que conserve el Goblemo 
de S. M. C. sobre las negoclaclones entre ami)aB Altas Partes contratantes anteir- 
lores a la declaradon de la guerra. Asl tamblen las Gamaras amerlcanas lo declara^ 
ron en la resolucion conjunta de 19 de Abrll ultimo, aprobada deapues por el Senor 
PriiBidente de los Elstirdos Unldos. El artlculo primero de la cltada resolucion dice: 
"que el pueblo de Cuba es y debe ser libre e independlente.'* 

Asl tamblen el Senor Secretarlo de Estado eu Washington ordeno en 20 del citado 
mes a su Minlstro en Madrid, que lo cogniiulcase al Goblemo espanol, empleando las 
mJsmas palabras del texto de aquella resolucion para que "Kspana renunciase In- 
medlatameute su autorldad y goblerno en la Isla de Cuba.** 

Y asl final niente se consigno en el artlculo 10 del Protocolo flrmado en Washing- 
ton en doce de Agosto pasado, cuyo artlculo 10 segun el texto official, flrmado en 
Idioma frances, a la vez qae el flrmado en idloma ingles por los representantes de 
ambas Altas Partes contratantes, dice asi: 

'•ARTICLE 1. L*Espagne renoncera a toute pretention a sa souveralnete et a 
tout droit sur Cuba," que literalmente traducldo al eapanol equlvale a lo slgulente: 

**La Kspana renunciara a toda pretension a su soberania y a todo derecho sobre 
Cuba." 

Seria ofender la grande ilustraclon de Ics Sonores Comlsarlos americanos tratar 
. de demostrarles la esencial diferencla que, segun la doctrina elemental del derecho 
publico Intemacional, y la practlea de las naolones, existe entre el abandono y la 
renuncla de la soberania. 

El territoro abandonado tiene derecho pom adqulrirlo el primer ocupante; el 
territorlo renunciado pasa necesarlamente a aquel a cuyo favor tiene que hacerse la 
renuncla. Y los Estados Unidos exigleron la de Eepana para el pueblo cubano a fln 
de que se constituyese Independlente. 

Aunque es verdad que los Ektados Unidos de America, en el case presente, exi- 
gleron esto de Eepana, exigleron tamMeu que tal renuujcia habia de hacerse por an 
mediadon. Los Estados Unidos hablan de reciblr la Isla de Cuba y conservarla en 
"su poder teniendo su goblerno hasta su paciflcaclon. "abrlgando el proposlto de de^ 
jar (no se puede dejar lo que no se tiene) el domlnlo y goblemo de la lala al pueblo 
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de esta, una vez realizada dlcha paciflcadon.*' Asi solemnem«nte se oonslgno en el 
articnlo 40 de la resolaclon conjanta de las Camaras americaoas y en el deiipacho del 
Seuor Mlnistra de Bstado amerlcano a sn Ministro en Madrid. Y 9I hasta la pacfl- 
cacion de la Isia no han de dejar an dominlo y goblerno los Estados Unldos, es de 
toda evidenda que entretanto son ellos los que lo han de cons^rvar. 

Y efectlvamente los Estados Unidos conservaron y conservan en su poder a 
Santlaj^ de Cuba y los demas terrltorias de In Isia en que domlnan sns armas, sin 
baber^os entregado al pueblo cubanov por no toner toda via Gobierno que lo repre- 
scnte. Y en el Protocolo de Washington ya eltado (articnlo 40), ae aeordo que la 
evucuacion de la Isia por las tropas espaoolas y sus detallas se couYendrlan por una 
Comlsion mixta formada por Comlsarioi* tlol Gobierno espanol y Comisarios del 
Gobierno de Washiuffton, pero no por Ck>uiIfi«rio del pueblo «ubano. 

El Gobierno federal es pues, el que, nec*<*sarlamente, tiene que aceptar la re- 
nuueia que haca el de Eapana a la soberauia en la Isia, para conservar esta lala 
en su poder y goberuarla hasta que este parlflcada, en cuyo caso, y no antes, 
segun sus proplas resoluciones, es cuaudo so proponen dejar la soberania de equel 
terrltorio a dispottlclon del Gobierno que se constituya en Cuba. 

n. 
La cesion y la rennncia de la soberania comprenden las de los dere- 
chos y de las oblig^ciones que la constitnyen. 

El coDC**pto (te la soberania de un Estadu nuuca se ha confuudWo en el mundo 
antiguo ul mucho meuos en el mundo moderuo y cristlauo, con el concepto del 
dominlo civil y privado y menos aun cou el del dominio del senor sobre el esclavo. 

El soberano, es verdad que tiene prerrogatlvas y drechos sobre el terrltorio y 
sus habitnntes; pero estas prerrogatlvas derechos le corresponden no para su sat- 
Isfaccion y goce, sino para el buen gobierno y blenestar dje los pueblos que estan a 
su soberania sometldos. Por esta razou, loo derechos del sobers no se convlerten 
en obligacioues para con sus subdltos*. El soberano tiene obllgaclon de cuidar de su 
buen regimen y de su progreso y prosperldad. EJl soberano no es dueno de los Im- 
puestos y rentas que perclbe de sus subditos, pnra eituplearlos y consunilrlos en su 
propio y porsoiial beueficlo. sino para Invertlrlos en la satisfaccion de las necesi- 
dades publicas y en el blenestar de aqueilos. El cumpliraiento de estas obllgacionefl 
es el fundamento de la legitimidad de sus facultades para celebrar con terceras 
personas tudas las convenciones y contraer todas las obligacioues que sean nece- 
sarlas para procurarse los recursos preclsos al buen regimen y gobierno de sus sub- 
dltos y atender al merjor servicio publico de loa mlsiuos. 

Estas obligaeion€*s subsisten desde que se oontraen hasta que se cumplen. 

Y es de toda evidencia que si durante tcdo el tlempo intermidlo entre la constl- 
tucion y el cumplimlento de una obllgaclon de soberania, el soberano la pierde por 
renunola u otro tltulo legitlmo, la obllgaclon pendiente pasa como parte Integrante 
de la soberania misnui a aquel que en eila le sucede. Seria cc»ntrario a la noclon 
mas elemental de la Justicia, e Incompatible con el dictado de la conclencia univer- 
sal de las gente6, que un soberano perdlera sus derechos sobre el terrltorio y sua 
subditos y hubiera de contlnuar esto no obstante sometido al cumplimento de las 
obligacioues que habla creado, excluslvamente. para su regimen y gobierno. 

Estas maximas aparecen observadas por todas las naciones cultas que no han 
querido atropellar los princlpios etemos de la Justicia, Incluso aquellas en que estas 
ceslones se hlcleron por la fuerza de las armas y como premlo de la victoria en los 
tratados sobre ceslones terrltorlales. Rar« es el tratado en que no ha pasado con el 
terrltorio cedldo al nuevo soberanlo una parte propocional de 'as obligacioues gen- 
era les del Estado cedente, que en la mayoria de los casos tenian la forma de deuda 
publlca. 

Pera aun es mas claro el easo a que se reflere la convenclon que ha de elaborar 
esta conferencla. Aqui no se trata de transfeil, con la soberania de Cuba y 
Puerto Rico, una parte propordonal de laf* obllgaciones y cargas generales de la Met- 
ropoll, sine tan solo las obligacioues y cargas que son peculiares a las islas que se 
ceden y transfleren. Cuando no se trata de obllgaciones de conjunto y comunes a to- 
dos los terrltorlos sometldos al soberano que las contrae, sino de obllgaciones espe- 
ciales al terrltorio mismo cedldo y contraidas por sus legltimas autoriades, ni una 
sola vez, aun en aquellos tratados en que el vencedor se ha mostrada mas displa- 
dado con el vencldo han dejado de pasar con el terrltorio cedldo sus proplas 7 pe- 
culiares cargas y obllgaciones. Asi, puede considerarse como clausula casi obll- 
gado, la de que la cesion del terrltorio lleva conslgo la de las obllgaciones y deudas 
departamentales, comunales y en general hablando, pecnliares al terrltorio de la 
cesion. El Gran Conquistador de este siglo no se atrevio Jamas a violar esta regia 
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de eterra Justlcla, en todos log trataros Qoe eelebro con aqnellos soberanos, cnjos 
territorlos, en todo o en parte, conrertla en i»remlo de sua victorias. 

Pues bien. es de hacer constar, que la soberanla de Espana jamas dejo de ad- 
ministrar separadamente de la Metropoll sns colonlas en America, desde su descn- 
brimlcnto Le America espanola estnvo slompre goberando desde la capital de la 
monarqnla por un (^onsejo especial llamado de Tndias qne en nada Intervenla en el 
regimen v ;fob!cmo de la Peninsula, el ciial oorrla a cargo del Consejo llamado de 
Castllia. 

Dlvldldo el terrltorlo descnblerto por Colon y por otros ilnstres exploradores 
espanoles (qne tan Inmenso, aunqne no slempre ajfradecido scrvldo ban prestado 
a la civlliiaclon) en Vlrrelnatos y Capltanias Genernles, cada ono de estos peque- 
nos Estados recandaba sns proplos ingresos v cnbria sus proprlos gastos, o contrala 
para cubrirlos las obligaclones que las necesidades de sn propio goblemo demanda- 
ban; y cuando alguno de estos territorlos sf* ballaba en deficit permanente, corao 
siioedla a la Isla de Cuba, la colonia hermai*a mas proxlnia acudia a su socorro. Bl 
VIrreinato de Mejlco desde 1766 hasta 18(>6 auxlllo a la Isla de Cuba anualmente 
cou fnertes cantldades para sns atendones dc gohlerno y para el desarrollo de su na- 
tural riqueza entoncea Inexplorada. a cuyos gastos no podia, a la sazon, atender con 
sus recursos proplos. Nada menos que 108 iiiillones dc pesos entraron en Cuba pro- 
cedentes de Mejlco bajo tal coucepto, durante aquel perlodo; couociendose estos aux- 
llios en (a adininlstraelon colonial espancla con el nombre de "situado de MaJIco.'* 

En el slglo actual llevo Espana hasta sus ultimas consecuencias este slstema de 
adminlstraclon separada e Independente d<- sus colonlas. El Mlnlsterio de Ultra- 
mar <'ra el departamento donde se concentraba esta adminlstraclon. Cada colonia 
tuvo anualmente su proprlo presupuesto y sus* deficits; cuando sus proplos Ingre- 
sos no eran baatantes para cubrlr sns proprios gastos fucron ateudldos por opera- 
clones especldles de deuda consolldada. hipotecaria o fiotante para y con cuenta de 
la colonia en cuyo beneficlo estas operaclones se hicleron. 

Y la separacion oTitre la adminlstraclon do la Peninsula y la colonial fue, durante 
muchu tU-mpo tan completa. que el personal dc funclonarlos publlcos para los servi- 
clos admlnlstrativos y Judlcales de las coionias. era peculiar a las mismas, hasta el 
punto de que estos funclonarlos no tenlaii iiptltud le;ral para ser Incluidos en los 
cuerpos gerarqulcos simllarleg de Espana, ni desempenar en ella analogas ftinciones. 

Efte leglraen es el baJo que vino Espana adralnlstrando a Cuba hasta el momento 
presente. 

SabemoB blen que fuera de EJspana se ineurro en grnvlslmos errores, por efeoto 
de no ser conocldo el regimen colonial espanol, pero es tlempo ya, y sobre todo es 
necesarlo, la occasion presente, que estos errores se de desvaneaean, contrastandolos 
con la verdad de los hechos y con los preceptos de las leyes espanolas, Cuba y Puer- 
to Rico nunca ban vlvido dentro del presopuesto general de la Naclon espanola ni en 
este rtguraron Jamas sus Ingresos, ni se incluyeron sns gastos. Todas las obllgaclones 
que esten pendlentes y hayan sldo legalmente creadas para el servlcio de Cuba y 
Puerto Rico y a cargo de sus especlales Tesoros, siempre distlntos y separados del 
Tesoro de la Peninsula, son obllgaclones cnbanas o puertorrlquenas, es declr, obllga- 
clones locales, que afectan unica y exclnslvamente al terrltorlo de las Islas y a sus 
habltantes. 

Lo dlcho hasta aqul sobre la naturalez de las obllgaclones colonlales y sobre los 
obllgados a su compllmento, Jamas lo ban desconocido edicho sea en su honor) los 
pueblos hlspano-amerlcanoR. Aquellos conqulsttaron por su propio esfuerzo su Inde- 
pendencin y la m.ayor parte de ellos antes que Espana ia hublera reconocldo, hablan, 
por les anterlores y solemnes de sus Camaras. declarado proplas y como las mas prlvl- 
legidas de todas las deudas. las que la Corona de Espana habla contraldo, durante su 
sol)ernnla. para ei servlcio de aquelles territorlos, y se hallaban reglstradas en sus 
respectlvos ilbros de Tesorerla. 

Son muy contadas las republlcas hlspuno-amc^rlcanos que aguardaron a hacer tan 
honrada declaraclon, a que la Metropoli reconclera su Independoncla, porque. como 
dcclan, la Republica Argentina en el tratado que eelebro con Eispana en 21 de Sep- 
tlembre de 1863, y la del Uruguay, en el ue eelebro en 19 de Julio de 1870, "asl 
como ellas adqulrlan los derechos y prlvUegios correspondientes a la Corona de 
Espana, contraian tamblen todos sus deberes y obllgaclones.** z 

Nctese que las Republlcas hlspano-amerlcanas. sin exccpcion, reconoderon e hicl- 
eron suyas estas deudas de cnalqnler dase que fueran, detallandolas en el tratado 
de paz con Bolivia de 21 de Julio de 1847. en que se dice que, 'Vomprendlan todos 
los credltos por pensioners, sueldos, sumlnlstros, antlclpos, fietes. emprestltos forzo- 
sos, (leposlK.s. contratos y sualquerla otra deuda, ya da guerra, ya anterior a esta, 
que p»»saren sobre aquellas Tesorerlas* slempre qne procediesen de ordenes dlrectas 
del Goblerno espanol o de bus autorldades constituldas en aquellos territorlos." 

Espana no reconoclo la Independenda de nlngun Estado amerlcano que antes 
hnblera sidu colonia suya, slno con esta condition, que aquellos Estados espouta- 
neamcntc declararon en sus respectlvos tratadoa, qne era de perfecta Justlcla. 
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Su derecho y su dignidad no le permlten reconocer sin esta condicion, que abora 
mas que antes, si cabe( contlnaa slendo de Jastlcia, la independencia de los pneblos 
cabana y poertorlqueno que estos no ban podido conqulsiar por »u proplo y exelu- 
bIto esfuenso. 

Bspana eta dlspuesta a ceder ia soberaula de Puerto Rico y demaa islas de las 
Indias Occidentales, y a renunclar a lo soberanla de la lela de Cuba, todo ^ favor 
de log Estados Unidos, que babran de aceptarla. ponlendo a su dlBpoalclon esU sober- 
anla en el estado en que actualmente la posee, y por lo tanto con los derechos 
y las cartas que actualmente la constituyen. A esto se obllgo en los artlculos 10 y 
20 del Protocolo flrmado en Wasbington en 12 de Agosto ultimo y esto es lo que 
quiere cumpllr con la mas exqulslta lealtad en este tratado. 
Esta conforme: EMILIO DE OJEDA. 



Annex 2 to Protocol No. 4. 



MEMORANDUM 

succinctly setting fortb tbe grounds or reasons of tbe proposed articles for the 
treaty of peace relating to tbe rellnquisbment by Spain of her eoverelguty over Ouba 
and Porto Rico» presented to tbe conference by tbe Spanisb Plenipotentiaries. 

The Spanish Plenipotentiaries accept the main idea of tbe proposed article, as 
drafted by the American Commissioners, relating to the relinquishment by Spain of 
her sovereignty over Cuba and the cession of her sovereignty over Porto Rico; but 
they are unable to concur in the remaining portions of said draft; because, on the 
one band, they understand that part thereof goes beyond the proper scope of said 
relinquishment and cession; and because, on the other, the said relinquishment and 
cession as expressed in tbe said draft do not embody, in other ways, all that it it 
Indispensable they should. 

I. 

It is imperative that the President of the United States should accept 
the relinqnishment made by Her Catholic Majesty of her sov- 
ereignty over the Island of Cuba. 

The Government of the American Union never demanded that the Spanlab Gov- 
ernment abandon (abandonar) the sovereignty over Cuba, but that It relinquish (re- 
nunclar) the same, so that the island should become Independent. It so appears from 
the diplomatic correspondence in the possession of the Government of Her OathoUc 
Majesty relating to the negotiations between the two contracting parties prior to the 
declaration of war. It was also thus declnred by the American Congress In the Joint 
Resolution of April 19 last, subsequently approved by the President of the United 
States. The first clause of that resolution reads '•that the people of Cuba are and of 
right ought to be free and independent." 

So also, on the 20th of the same month, did the Secretary of State in Washington 
Instruct the American Minister in Madrid to say to the Spanish Government, using 
the identical language of the Joint Resolution, that '^Spaln should at once relinquish 
its authority and government in the Island of Cuba.** 

And so, finally, was it set forth in Article I. of the Protocol signed In Washington 
on the 12th of August last, the official text of which as signed in French and English 
by the representatives of the two High Contracting Parties reads as follows: 

"ARTICLB ler. L'S}spagne renoncera a tonte pretention, a sa souveralnete et a 
tout droit sur Cuba,** which literally tmnslnted Into Spanish Is as follows: "Espana 
renunclara a toda pretension a su soberanla y a todo derecho sobre Cuba." 

To undertake to explain the essentia) (licreronco which aocordlnjr to th** olemon- 
tary principles of public International law and the usage of nations exists between 
the abandonment (abandono) and the relinquishment (renuncla) of sovereignty, would 
be to offend the Intelligence of the learned American Commissioners. 

Abandoned territories can of right be acquired by the first occupant, while relin- 
quished territories necessarily pass unto him to whom relinquishment Is made. And 
the United States demanded that Spain relinquish In order that the Cuban people 
might become independent. 
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Although it is true that the United States of America demanded this of Spain in 
the present case, they aiso demanded that such relinquishment must be made 
through them. The United States were to receive the Island of Cuba and retain the 
possession thereof, governing it until its pacification was secured, asserting its ''de- 
termination to leave [no one can leave what he does not hold] the government and 
control of the Island to Its people, as soon as the said pacification Is accomplished." 
So was it solemnly set forth in section 4 of the Joint Resolution of the American 
Congress and In the dispatch of the Secretary of State to the American Minister at 
Madrid. And if the United Btatee are not to leave the government and control of 
the Island until the pacification thereof lb accomplished, it is self-evident that In the 
meantime the United States are called upon to administer the one and retain the 
other. 

And, In fact, the United States held and continue to hold Santiago de Cuba and 
the other territories of the Island where their arms are supreme without having de- 
livered them over to the Cuban people, as the latter have not as yet any Government 
to represent them. And in the said Protocol of Washington (Article IV.) it was 
, agreed that the evacuation of the island by the Spanish troops and the deta la 
thereof should be arranged and carried out by a mixed commission, consisting of 
Commissioners appointed by the Washington Government and by the Spanish Gov- 
ernment, but not of Commissioners appointed by the Cubans. 

The Federal Government Is therefore*rbe one which must of necessity accept the 
relinquishment made by Spain of her sovereignty over the island, so as to retain 
the latter under its control and government until it is pacified, In which event, and 
not before, according to Its own declarations. It will leave the sovereignty over that 
territory at the disposal of the Government that may be constituted in Cuba. 

n. 

The cession and relinquishment of sovereignty embraces the cession and 
relinquishment of the rights and obligations constituting it. 

The idea of the sovereignty of a State was never confounded in the ancient world* 
and much less in the modern and Christian world, with the idea of Individual or pri- 
vate ownership. Much less still with the authority of the master over the slave. 

The sovereign, it is true, has prerogatives and rights over the territory and its 
Inhabitants; but these prerogatives and rights attach to him not for his own satisfac- 
tion and enjoyment, but for the good government and the welfare of the people sub- 
ject to his rule. For this reason the rights of the sovereign become obligations with 
respect to his subjects. The sovereign is bound to see that they have a good govern- 
ment and to their progress and prosperity. The sovereign is not the owner of the 
tax proceeds or of the revenues he receives from his subjects, to be used for his own 
personal benefit, but to meet with them all public necessities and attend to the 
public welfare. The fulfilment of these obligations Is the foundation of the legit'- 
macy of his authority to enter into conventions and agreements of all kinds with 
third parties, to contract all the obligations necessary to raise means for the good 
administration of the government of his subjects, and to attend to the public serv'ce 
in the best possible manner. 

These obligations exist from the moment they are contracted until they are ful- 
filled. And it is perfectly self-evident that if during the period Intervening between 
the asflumptlon by a sovereign of an obligation and the fulfilment of the same, he 
shall cPBse to be bound thereby through rolinquishment or any other lawful convey- 
ance, the outstanding obligation passes as an integral part of the sovereignty itself 
to him who succeeds him. It would be contrary to the most elementary notions of 
Justice and inconsistent with the dictates of the universal conscience of mankind for 
a sovereign to lose all his rights over a territory and the inhabitants thereof, and 
despite this to continue bound by the obligations he had contracted exclusively for 
their regime and government. 

These maxims seem to be observed by all cultured nations that are unwilling to 
trample upon the eternal principles of Justice, Including those In which such cessions 
were made by force of arms and as a reward for victories through treaties relating 
to territorial cessions. Rare is the treaty In which, together with the territory ceded 
to the new sovereign, there Is not conveyed a proportional part of the general obliga- 
tions of the ceding State, which in the majority of cases have been In the form of a 
public debt. 
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Bat the case to which the conrentlon to be framed by this conference refers is 
clearer still. It Is not the purpose here to transfer, together with the sovereignty 
oyer Cuba and Porto Rico, a proportional part of the obligations and general charges 
of the mother country, but only the obUgfttions and charges attaching individually to 
the Islands ceded and transferred. When not treating of general obligations common 
to all the territories subject to the sovereign contracting the same, but of the special 
obligations of the particular territories ceded whioji were contracted by Its legitimate 
authorities, In no single ease, not even in those treaties in which the victor has 
shown himself most merciless toward the vanquished, have the Individual and sepa- 
rate charges and obligations of a ceded territory failed to pass therewith. Thus it 
may be considered as an absolutely essential condition that the cession of territory 
carries with It the cession of the departmental, communal, and, generally speaking* 
individual obligations and debts of the ceded territory. The Qreat Oonqueror of tbi» 
century never dared to violate this rule or eternal Justice In any of the treaties he 
concluded with those sovereigns whose territories he appropriated in whole or in 
part, as a reward for his victories. 

Very well; it must be recorded that the sovereignty of Spain never ceased to ad- 
minister Its colonies in America, from thi? time of the discovery, separate from the 
mother country. Spanish America was always governed from the capital of the 
monarchy by a special council called "Council of the Indies/' which in no wise in- 
terfered in the regime and government of the Peninsula, which was under a council 
designated as the ''Council of Castile.*' 

The territory discovered by Columbus and other illustrious Spanish explorers who- 
have rendered such great though not always appreciated services to civilization- 
being divided into vice- royalties and captaincies-general, each of these small States- 
collected its own revenues and met its own expenses, or contracted obligations to- 
meet the necessities of Its own separate government; and when one of these territo- 
ries found itself with a permanent deficit, as was the case In the Island of Cuba, the 
nearest sister-colony came to Its rescue. The Vice-royalty of Mexico from ITM to- 
1806 annually assisted the Island of Cuba with heavy sums for its governmental 
needs and the development of Its natural resources, at the time unexplolted. which 
expenses it could not. at such time, meet from its own revenues. Not less than 103- 
millions of pesos came into Cuba from Mexico during that period, this assistance 
being known' in the Spanish colonial administration under the name of "Sltuado de 
Mexico." 

During the present century Spain carried to the last extreme this system of the 
separate and Independent administration of its colonies. The Ministry of the Colonies 
was the department where this administration was centred. Each colony had an- 
nually Its own budget and deficits. When its own revenues were not sufficient to 
cover its own expenses, these were met by special operations in the way of consoli- 
dated, mortgage or floating debts, and were chargeable to the colony for whose bene- 
fit such operations were conducted. 

And the separation of the administration of the Peninsula and the colonies was 
for a long time so complete that the body of public employes In the executive and 
judicial services of the colonies was separate and Independent, to the extent that 
these employes had not the legal capacity to be included in the similar hierarchical 
bodies of Spain, or to discharge therein like functions. 

This regime Is the one under which Spain has been administering Cuba op to the 
present time. 

We are well aware that outside of Spain grave errors are fallen into, owing to 
the Spanish colonial system being unknown; but it Is high time and above all at this 
juncture is it necessary that these errors be dissipated by comparing them with the 
actual facts and the provisions of Spanish laws. Cuba and Porto Rico have never 
been included in the general budget of the Spanish nation, nor have their revenues 
ever figured therein, which Is also true of their expenditures. All outstanding obliga- 
tions that have been legally contracted for the service of Cuba and Porto Rico, and 
which are chargeable to their individual treasuries, always distinct and separate from 
the treasury of the Peninsula, are Cuban or Porto Rlcan obllgtalons— that is, local 
obligations, solely and exclusively affecting the territory of the Islands and their in- 
habitants. 

What has been said up to this point regarding the nature of the colonial obliga- 
tions and those bound thereby, has never been disregarded (to their honor be it said) 
by the Spanish-American peoples. They achieved their independence through their 
own efforts, and the majority of them, before Spain had recognised It. had by prior 
and solemn acts of their legislatures, declared as their own and as having preferenc«« 
those debts which the Crown of Spain had contracted during the continuance of its 
sovereignty for the service of such territories, and which debts were recorded In their 
respective treasury books. 
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Very few of the Spanish-American Repablics delayed so honorable a declara- 
tion until the mother country bad recognized their independence, as was said by the 
Argentine Republic In the treaty concluded with Spain on September 21, 1863, and 
by Uruguay, In that concluded on July 19. 1870: "Just as they acquired the rights 
and priylleges belonging to the Grown of Spain, they also assume all Its duties and 
obligations.*' 

Note that the Spanish- American republics without exception recognized and as- 
sumed as their own these de^ts of eTery kind whatsoever, specifying them in the 
treaty of peace with Bolivia of July 21, 1847, wherein it is stated that they "include 
all debts for pensions, salaries, supplies, advances, transportation, forced loans, de- 
posits, contracts and any other debt incurred during war times or prior thereto, 
chargeable to said treasuries; provided they were contracted by direct orders of the 
Spanish Government or its constituted authorities in said territories.*' 

Spain did not recognize the independence of any American State which had pre- 
viously been her colony save upon this condition, which those States spontaneously 
incorporated in their respective treaties, as of right they should. 

Her right and her dignity will not permit her to recognize— without this condi- 
tion, which now more than ever if possible is still Just and proper— the independence 
•of the Cuban and Porto Rlcan peoples, which they have not been able to achieve by 
ihelr own unaided efforts. 

Spain is disposed to cede the soverelgrnty over Porto Rico and other islands of the 
West Indies, and to relinquish the sovereigrnty over the Island of Ouba, all In favor 
of the United States, which shall accept the same; she placing this sovereignty at 
their disposal in the condition in which she now holds it, and therefore, with the 
rights and charges at present constituting it. She bound herself to this by Articles 
I. and II. of the Protocol signed at Washington on August 12 last, and this is what 
she desires to carry out with the strictest faith In the present treaty. 

True Copy: 

BMILIO DB OJEDA. 
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Protocol No. 5. 



CONFEBENCE 
of October 14, 1898. 



eONFEEENCIA 
Del 14 de Octubre de 1898. 



PrcBent— 

On the part of the United States: 

Meesrs. DAY, 

DAVIS, 

FRYE, 

GRAY, 

REID, 

MOORE, 

FERGUSSON. 

On the part «>f Si>aln: 
Messrs. MOXTEmo RIOS, 
ABARZrZA. 
G ARNICA, 
VILLA-URRUTIA, 
CERERO, 
OJEDA. 

The protocol of the precedluj? »es»Ion wa» 
read and approved. 

The American Comui vision era predated 
a reply to the memorandnm submitted by 
the Spnnish Commissioners at the last sea- 
8km on the relinquishment of sovereignty 
orer Cuba and the transrfer of debts. The 
paper was read, and a copy of It is hereto 
•nnexed. 

The Spanish Comudssloners, referring to 
the paper In which the American Commls- 
aloners rejected, a.t the conference of the 
nth Instant, the articles presented by the 
Spanish Oomml864oner8 ^t the conference 
of the 7th, on the subject of Cuba and 
Porto Rico, called attention to the follow- 
ing sentence: 

"To the American Commissioners this ap- 
peal's to be not a proposition to 'relinquish 
all claim of sovereignty over and title to 
Cuba,* but In substance a proposiltlon to 
•transfer' to the United States and lu turn 
to Cuba a mas» of Spanish charges and ob- 
ligations." 

The Spanish (>>mml8sioner8 defdred a 
modification of thisi sentence on the ground 
that It nulght be thought to imply that they 
were not acting in good faith. 

The American Commissioners stated that 
In their opinion the sentence did not con- 
vey such an imputation, but. out of defer- 
ence to the Spanish Comndssloners, they 
altered it to re«d as follows: 

'*Tc the American Commissioners this ap- 
pears to be not a proposition to 'relinquish 
all claim of sovereignty over and title to 
Cuba,' but Ip effect a proposition to •trans- 
fer' to the United Sitates and In turn to 
Guba a ma^s of charges and obligations 
which. In the opinion of the American Com- 
mlssrieners, properly belong to Spain.'* 



Presentes— 
Por parte de los Estados Unldos de Amer- 
ica: 
log Senores DAY. 

DAVIS, 

FRYE, 

GRAY, 

REID, 

MOORE, 

FERGUSSON,* 

Por parte de Espana: 

los Senores MONTERO RIOS, 
ABARZUZA, 
GARNICA, 

VILLA itrri:tia, 

CERERO, 
OJEDA. 

El protocolo de la seslon anterior foe 
leldo y aprobado. 

Los Comlsionados americauos presentaron 
una contestaclon al Memorandum que los 
Comlsionados espanoles sometieron en la 
ultima seslon acerca de la renuncla de la 
soberanla sobre Cuba y la transferencla de 
sns deudas. El documento fue leido In- 
cluyendose una copla anexa a esta acta. 

Los Comlsionados espanoles reflrlendose 
al escrlto en el cual los Comlsionados 
americauos rec'hazaron en la conferencia 
del dia 11 del corrlente los artlculos pre- 
sentados por los Comlsionados espanoles 
en la conferencia del 7, acerca de Cuba y 
Puerto Rico, llamaron la atenclon sobre 
la sigulente frase: 

'•Creen los Comlsionados americauos que 
esto no parece ser una proposlslon para 
renunciar a toda pretension de soberanla 
y a todo derecho sobre Cuba, si no mas 
bien una proposiclon para transferlr a los 
Estados Unidos y estos a su ver a Cuba, 
una masa de cargas y obllgaclones espa- 
nolas." 

Los Comlsionados espanoles pidleron la 
modlflcacion de esta frase fundandose en 
que pudiera impllcar que ellos no proce- 
dlan de buena fe. 

Los Comlsionados americauos manlfes- 
taron que en su opinion la frase no tenia 
tal luterpretacion, pero que por deferencla 
a los Comlsionados espanoles, la modifl- 
caban en los termlnos siguientes: 

"Creen los Comlsionados amerlcanos que 
esto no parece ser una proposiclon para 
renunciar a toda pretension de sQberanla y 
a todo derecho sobre la Isla de Cuba, sino 
que en realidad es una proposiclon para 
transferir a los Estados Unldos y estos a 
Cuba una masa de cargas y obllgaclones 
que en opinion de los Comlsionados amerl- 
canos pertenecen realmente a Espana." 
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This matter baying been diaposed of, the 
Spanlah Oommlasioiierd stated tbat, before 
proceeding with the discosfllon of the qoes- 
tlons under consideration, they desired it 
to be understood that, if certain articles 
should be agreed to, but in the end iio 
treaty should be signed, the articles as 
agreed to Aonld not in such case be token 
as expressing either Government's estima- 
tion of its just rights in respect of tlie 
subjects to which the articles related. 

The American Commiwioners concurred 
In this view. 

The Joint Oommiseion then proceeded to 
the oral discussion of the poittts discussed 
In the Spanish memorandam of October 11 
and the American reply of to-day. 

'After the discussion of the first point— 
the question whether the sovereignty over 
Cuba should be relinquished to the United 
States^was exhausted, without any agree- 
ment having been reached upon it, the 
American Commissioners proposed to take 
up the second point— the question whether 
charges and obligations contitltnted a part 
of the sovereignty and as such pas*?d 
with It. 

The Spanish Commissioners suggested 
that if no agreemient could be reached on 
the first point it seemed to be needless to 
discuss the second. 

The American Commissioners, concurring 
In this view, proposed that, owing to the 
lateness of the hour, the conference be 
adjourned to continue the discussion of th(» 
first point at the next session, which should 
be held on Monday, the 17tQ of October, at 
two o'clock p. m. 

The Spanish Commissioners agreeing, the 
conference was adjourned accordingly. 

Signed: WILLIAM R. DAY. 

OTJSHMAN K. DAVIS, 
WM. P. FRYE, 
GEO. GRAY, 
WHITELAW REID, 
JOHN B. MOORE. 



Resuelto esto asunto, los Comlslonados 
espanoles manlfestaron que afites de pro- 
ceder a la discuslon de las cuestiones 
sometldas a estudlo, deseaban que se estab- 
leciera, que si algunos artlculos fuesen 
aprobados, pero que al final no se llegase 
a firraar un tratado, tales artlculos apro- 
bados no debertan en nlngun case ser con- 
slderadoe como expresando la opinion de 
cualqulena de los Goblemos sobre sus 
justos derechos resi>ecto a los asuntos a 
los cuales dichos artlculos se referian. 

Los Comisarlos americanos aceptaron esta 
proposlcion. 

Luego la Comlslon procedio a la discuslon 
oral de los puntos que se tratan en el 
Memorandum espanol del 11 de Octubre y 
a la contestaclon americana presentada 
hoy. 

Y habiendose dlscutldo, sin que se llegase 
a un acuerdo el primer punto, relative a 
si la soberanla sobre Cuba deberia renun- 
clarse a favor de los Estados Unldos. los 
Comisarlos americanos propusieron con- 
tlnuar con el segundo o sea la cuestion de 
si las cargas y obllgaciones constitulan una 
parte de hi soberanla y como tales deblan 
transmitirse con esta. 

Los Comlslonados espanoles indicaron que 
si no se podia llegar a un acuerdo en el 
primer punto, no parecla oportuno con- 
tlnuar la discuslon del segundo. 

Los Comlslonados americanos opinaron 
de la mlsma manera y propusieron que 
dado lo avanzado e la hora, se aplazara la 
conferencla para contlnuar la discuslon 
del primer punto en la proxima seslon, 
que se celebrara el lunes 17 de Octubre a 
las dos de la tarde. 

Los Comlslonados espanoles aprobaron 
esta moclon y en su consecnencla se sus- 
pendlo la conferencla. 

Flrmado: E. M0N1*ER0 RIOS, 
B. DE ABARZUZA, 
J. DE GARNICA, 
W. R. DE VILLA-URRUTIA. 
RAFAEL CERERO. 
EMILIO DE OJEDA. 
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Annex to Protocol No. 5. 



The American Gommlwioners herebv present their reply to the memoraudiiin 
which the Spanish OommlMioners, nnder the rnles of the Oommlssion, submitted on 
the 11th Instant, for the purpose of giving their reasons In support of the articles 
which the American Commissioners had rejected. In relation to Cuba and Porto Rico. 



I. 

The Spanish memorandum, referring: to the demands of the United Stales before 
the war, to the joint resolution of Coni^ress, and to the laiignage of Article I of tiie 
Protocol of August 12, 1808, maintains that k is •Mmperative" that the United States 
"should accept the relinquishment made by Her Catholic Majesty of her sovereignty 
over the Island of Cuba." This contenclon is based upon the fact that in the various 
documents referred to the UnHed States required Spain to "relinquish" her sover- 
eignty, but did not demand that she "abandon" it. 

A distinction is thu^ made bKween a relinquishment and an abandonment; and it 
is argued that while "abandoned territories" become derelict, so that they may be 
acquired by the first occupant, "relinquished territories'* necessarily pass to him to 
whom rellnqul^ment Is made. 

The American Commissioners are unable to admit that such a distinction be- 
tween the words in question exists either In law or In conomon use. 

The word "rellnqui^." as defined In the DngUsb dictionaries, means "to give up 
the possession or occupancy of ; withdraw from; leave; abandon; quit." Again: "to 
renounce a cl-alm to; resign; as, to relinquish a debt." 

On the other hand, we find In that jrreat monument of Spanish learning, the law 
dictionary of EJscrldie (Dlcclonario de Leglslaclon y Jurisprudencla), under the word 
renunolar, which the Spanish memorandum declares to be the equivalent of the 
French word renoncer (used In Spain's version of the Protocol), and of the English 
word "relinquish," the following deflu'tion: "The voluntary giving up of a right 
exercised or expected to be exercised, or of a thing held or possessed or exi^ected to 
be held or possessed." 

Commenting upon thlu definition, Escrlclie says: 

"The relinquishment differs from the cession in that the latter •x*qulre» for Its 
completion the concurrence of the wills of the grantor and the grantee and a just 
cause for the transfer, while the formir Is perfect wtth only the will of the relin- 
quisher. The effect of the rellnquishnvnt is confined to the abdication or dropping 
of the right or thing relinquished. The effect of the cession Is the conveyance of the 
right to the grantee." 

The distinction thus di-awn. not between relinquishment and abandonment, which 
are treated both In English and In Spanish na practlcaly the same, but between 
relltiQUlshment and cefalon. Is written upon the face of the Protocol, which, while 
obligating Spain (Article I) to "relinquish all claim of sovereignty over and title to 
Cuba." in the next artkle requires her to "cede to the United States the Island of 
Porto Rico and other islands now under Sponteh sovereignty In the West Indies, and 
also an Island in the Ladrones, to be selected by the United States." 

If It were true, as maliuilned In the SpauUh memorandum, that the act of relin- 
quishment Includes, and requires for its coin-pletlon. the process of legal transfer 
from one hand to another, and thiui c nstituteR In form and in effect a cession, it 
is obvious that the contracting parties, in framing the Protocol, eraplored, In stipu- 
lations which were deliberately separated and sharply contrasted, different words to 
express the same meaning. 

The American Comni I stolon ers undeTj*tand the Spanish memorandum to maintain 
that their Government, prior to the war, demanded of Spain, in effect If not In 
words, the relinquishment of her sovereignty over Cuba to the United States. The 
Spanish memorandum doubtless refers to the demand a copy of which wa« commu- 
nicated by the Secretary of State of the United States to the Spanish Minister at 
Wartilngton on the 20th of April last. The precise words of this demand are "that 
the Government of Spain at once relinquish its authority and Government in the Isl- 
and of Cuba and Cuban waters;" and the demand Is accompanied by the declarallon 
that the United States, in taking the step, "disclaims any disposition or Intention to 
exercise sovereignty, jurisdiction or control over said Island except for the paclflea- 
tlon thereof, and asserts Its determination, when that Is accomplished, to leave the 
government and control of the Island to Its people under such free and Independent 
Government as they may establish." 

1\» this demand the United States required by a certain time "a full and satis- 
factory response ••♦, whereby the ends of j^eace In Cuba shall be assured." 

From the demands thus fully set fo-tb. tb^ Spanish meraoran'lum extracts the 
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amerdon by the United States of its determination "to leave the ^rernment and 
control of the Hrtand to its people," and, omitting both ^-hat precedes and what 
follows, constnieg that assertion as a demand *'that sach reltnqaishment mast be 
made througii them*' (the United States)- The demand as a whole, however, care- 
fully and clearly excludes this construction. Not only Is the assertion preceded, in 
the same sentence, \^y in expre«t« d4soIalnicr on the part of the United States of any 
dlspofiltioa or Intention to take the sovereignty of the Island, but the assertion Itself 
includes an express declaration of a determination to allow the Island to remain, after 
padflcation, '*under such free and independent Qovemment" as may be established 
by Its people. 

To this construction of the demand we may apply a simple test. If Spain had 
answered that she would relinquish her sovereignty over the Island of Cuba, and 
had at the same time declared that it was not her Intention to relinquish It to the 
United States, would any one have Imagined that she had failed to make a "full 
and satisfactory response" to the demand? 



II. 

The second part of the Spanish memorandum is devoted to an argument to main- 
tain the proposition that 'nhe cession and relinquishment of sovereignty embraces 
the cession and relinquishment of the rights and obligations constituting It." 

The American Commissioners are not disposed to comment upon the Indefl- 
nlteness of this proposition, or upon the fallacies Involved In treating the obliga- 
tions which a sovereign may Incur in the exercise of his sovereignty as a part of 
the sovereignty itself. National sovereignty (soberanla nadonal), as defined by 
high Spanish authority (Novisimo Dicdonario enclclopedico de la lengua castellana, 
por D. Delfin Donadln y Buignau. based on the Dictionary of the Spanish Acad- 
emy ), Is "the right which a nation has of organising the public powers in such 
a way as it may deem advisable." This right, though it Includes the power to con- 
tract obligations, is in no sense composed of them. The thing done In the exercise 
of sovereignty Is not a part of the sovereignty itself; the power to create la not 
the thing created. Nor is It possible to shut our eyes to the fact that In the Span- 
ish memorandum the term obligations Is used Indiscriminately In respect of two 
different things, namely, the duties which a sovereign as such owes to his subjects, 
and the debts which he may specially contract In the exercise of his sovereign power 
for his own purposes. 

With these preliminary observations, the American Commissioners proceed to the 
consideration of the specific matter before them. 

The American Commissioners note the declaration in the Spanish memorandum 
that there Is no purpose now to trauhfer with the sovereignty of Cuba and Porto 
Rico a proportional part of the national debt of Spain, but "only the obligations and 
charges attaching Individually to the Islands," which obligations and charges It 
likens to the local debts which pass with ceded territory. It appears, however, by 
the explanation given in the memorandum of the origin of these charges and obli- 
gations, and of the manner In which they were contracted, that they Include the 
whole of what Is commonly called the Cuban debt The American Commissioners, 
therefore, while reaffirming their position as to the exclusion by the Protocol of any 
proposal for the aaeumptlon of such charges and obligations, will examine the sub- 
ject in some of Its aspect*i. 

It Is true that the financial department of the Island of Cuba, commonly called 
the "Cuban lYeasury," was not a branch of the Spanish Treasury, but It Is equally 
true that it was accountable to the Spanish Secretary for the Colonies, the Mluis- 
tro de Ultramar, and that It was managed by a body of officials appointed by the 
Crown, at whose head was a high functionary, called Intendente General de Ha- 
cienda. In each year a budget was made up by the Spanish Colonial Secretary on 
data furnit»hed by the Intendente General, and this budget was submitted to and 
acted upon by the Cortes. If in any year the revenues collected in Cuba were In- 
sufficient to D'eet the burdens imposed upon them, the deficit was charged to the 
island, and formed a new Item of the Cuban debt. It thus appears that the finances 
of the Island were exclusively controlled by the Spanish Government, and that the 
debt was In no sense created by Cuba as a province or department of Spain, or by 
the people of the island. In reality it is notorious that the denial to Cuba of any 
financial autonomy and of any power to protect herself against the imposition ^y 
Spanish officials of enormo'W burdens for purposes foreign and adverse to her inter- 
ests, has been the most prolific source of discontent in the Island. The debt-creating 
power, such as commonly belongs to communes or municipal corporations, never was 
delegated to Cuba. Such a thing as a CulMin obligation, created by the island In the 
exercise of powers either Inherent or delegated. Is unknown to the markets of the 

world. 
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Having briefly Hk«*trli'*<l the Bystem of fluauolal administration witli respect to 
Cnbn, we may «*ou«1der tlie ori^n of the debt. 
Prior to 1^61 no no-called Cuban debt existed. 

The reveuDes of the island were as a nile far more than sufficient to pay the 
espcinses of its government, and produced in each year a surplus. This surplus 
was not expended for the benefit of the island, but was sent to Madrid. The sur- 
piunes thus disposed of amounted, from 1856 to 1861 Inclusive, to upward of 
|2i),000,000. 

In 1864, in order to meet the national expenses of the attempt to "reli»corporate*' 
San Domingo into the Spanish dominions, and of the "expedition to Mexico^" the 
Spanish authorities issued bonds to the amount of $3,000,001). Subsequently new 
loans were made, so that the so-called Cuban debt had ewollen by 1868 to $18,000,000. 

In that year the ten years war for Cuban independence broke out, a war pro- 
dciced by caosee so generally conceded to be Just as to need no exposition on this 
occasion. All the expenses of this war were Imposed upon Cuba, so that in 1880. 
according to u statement made at Madiid In that year by the Spanish Secretary for 
the Colonies, the so-oail^ed Caban debt amounted to upward of $170,000,000. 

Subsequently the Spanish Government undertook to con^olldaite these debts, and 
to this end created In 1886 the so-calicd Billetes hipotecarios de la Isla de Cuba, to 
the amomit of 620,000.000 pesetasi, or $124,000,000. The Spanish Government ttnder- 
took to pay these bonds and the interest thereon out of the revenues of Cuba, but 
the national character of tne debt was shown by the fact that, upon »the face of 
the bonds, "the Spanish nation" (la Nacion Espanola) guaranteed their payment. The 
annual charge fop interest und sinking fund on account of this debt amounted to the 
sum of 31), 101,000 pesetas, or $7,838,200, which was disbursed through a Spanish fluau- 
clal institution, called the Banco Hispano-Coloulal. which is said to have collected 
dally from the custom house at Havana, through an agency there established, the 
Bum of $.33,3.39. 

In 1890 a new Issuo of bonds was authorized by the Spanish Government, to the 
amount, as It Ik underst^md. of 875.000,000 pesetas, or $176,000,000, with the same 
gunrantee as before, apparently with a view to refund the prior debt, as well as to 
cover any new debts con'tracted between 1886 and 1880. It seems, however, that 
only a small number of these bonds had been disposed of when In February, 1895, 
the last insurrection and movement for Independence broke out. The Government of 
Spain then proceeded to issue these new bonds for the purpose of raising funds 
with which to suppress the uprisinf^, so that those outstanding on January 1, 1898. 
amounted, according to published reports, to 858,560,000 pesetas, or $171,710,000. In 
addition to these a further loan, known as the "Cuban War Emergency L#oan,'* 
was, as the American Commissioners are advised, floated to the amount of 800.000,000 
pc'setas. or $160,000,000, represented by what are called "five per cent peseta bonds." 

Although H does not appetir that any mention is made In these bonds of the i*ev- 
enues of Cuba, It Is understood that they are regarded in Spain as properly con- 
stituting a part of the* "Ciiban Debt," together with various unliquidated debts, 
large in amount, Incurred by the Spanish anthor'tles In opposing by arms the Inde- 
pendence of Cuba. 

From no point of view can the debts above described be considered as local debts 
of Cuba or .as debts lncurn»d for the benefit of Cuba. In no sense are they obliga- 
tions properly chargeable to that Island. They are debts created by the Govern- 
ment of Spain, for Its own purposes and through Its own ag(*nt8. In whose creation 
Cuba had no voice. 

From the moral point of view, the proposal to 'mpose them up«)n Cuba Is equally 
untenable. If, as Is som*»tinies asseriotl, the struggles for Cuban Independence have 
been carried on and supported by a minority of the people of the Island, to Impose 
ux)or. the inhabitants as a whole the cost of suppressing the Insur'*ectlons would 
be to punish the many for the deeds of the few. If, on the other hand, those atrn?- 
gles have, as the American Commissioners maintain, represented the hopes and as- 
pirations of the body of the Cuban people, to crush the Inhabitants by a burden 
created by Spain In the effort to oi>po!«e their Independence would be even more un- 
just. 

The American Commis^^ioners deem It unnecessary, after what has been stated, to 
enter into an examination of the general references, made in the Spanish mnioran- 
dum, to cases in which debt** contracted by a State have, upon Its al>sorptlon, been 
assumed by the absorbing state, or to cases In which, upon the partition of territory, 
debts contracted by the whole have been by special arrangement apportioned. They 
are conceived to be Inapplicable, legally and morally, to the so-called "Cuban Debt," 
the burden of which. Imposed upon the people of Cuba without their consent and 
by force of arms, was one of the principal wrongs for the termination of which the 
struggles for Cuban Independence were undertaken. 

The Ameiican Commissioners have deen)ed It due to the Spanish CommlssIonerB 
and to themselves to make these observations upon the general subject of Cuban 
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"charges and obligations," apart from the special circumstances nnder which the 
presemt negotiations were begun. But, as they have heretofore stated, they consider 
the subject to be disposed of beyond all qnentlon by the Protocol. The suggestion 
that their Governraent should assume, either for Itself or for Cuba, or Porto Blco, 
the burden gf the "charges and obligations" now In question was not put forward 
during the negotiations that resulted in the conclusion of that couTentlon, nor, If It 
had been so put forward, would It have beeu for a moment entertained by the 
United States. 

Prom unselfish motives, of which it is uooeoessary to make a renewed declara- 
tion, the Govemment of the United States, at great sacrifice of life and treasure, 
has prosecuted the conflict which followed Its demand for the relluqulabment by 
Spain of sovereignty over Cuba. 

One of the results of that conflict is the nncooditlonal agreement, embodied In 
the first article of the Protocol, that Spain ''will relinquish all claim of sovereign- 
ty over and title to Cuba." Upon the simple fulfilment of that stlpula'tlon the Ameri- 
can Oonunlssloners are obliged to Insist. 

True copy: 

JOHN B. MOORE. 



40. 



Digitized by 



Google 



Protocol No. 6. 



Protocol No. 6. 



CONFEBENCE 
Of October 17, 1898. 



CONFEBENCIA 
Del 17 de Octubre de 1898. 



Present- 
On the part of the United States: 

Messrs. DAY, 

DAVIS, 

PRYB, 

GRAY. 

BEID. 

MOORB, 

PBRGUSfiON. 

On the part of Spain: 

Messrs. MONTBRO RI08, 
APARZUZA, 
GARNIOA, 
CERBRO. 

Messrs. VILLA-URRUTIA and 
were absent because of Illness. 



The protocol of the preceding session was 
read &nd approved. 
The President of the Spanish Commission 



Presentes— 

Por parte de los Estados Unldos de Ame^ 
lea: 

los Senores DAY, 

DAVIS, 

FRYB, 

GRAY, 

REID, 

MOORB, 

PBRGUSSON. 

Por parte de Espana: 

los Senores MONTBRO RIOS, 
ABARZUZA, 
GARNIOA, 
CERBRO. 

OJBDA Los Comlsarios eapanoles Informan a los 
americanos que los Senores Vllla-Urrutia j 
OJeda no pneden aslstlr a la conferencia 
por hallarse enfermos. 
Se leyo y fne aprobada el acta anterior. 



El Senor Presldente de la Comlslon 



stated that, without making any formal panola. sin hacer una reclamaclon concreta, 
protest, he desired to bring to the atten- llama la atenclon de los Senores Comlsa- 
tlon of the American Commissioners the rios americanos acerca de un telegrama 
fact that he had received from his Govern- que ha reclbldo del Goblerno espanol rela- 
ment a telegram referring to reports to tlvo al envlo a Manila de dos buques de 
the effect that two American men-of-war guerra americanos y refuersos de tropas a 
were about to leave American ports with l guamlclon de Manila, asl como a los 
reinforcements of troops for the garrison malos tratamlentos de que son vlctlmas los 
at Manila, and that Spanirti prisoners In espanoles prisloneros de los tagalos, y sin 
the possession of the Tagalos are ill- leer dlcho telegrama, ruega a los Senores 
treated. He would not read the telegram, Comlslonados americanos lo pongan en 
but as such reports tended to excite the conoclmlento del Goblerno de Washington 
public mind and embarrass the efforts to a fin de evltar que esos hechos fomenten 
establish peace and concord between the la efervescencla del esplritu publico y en- 
two nations, he hoped that the American ardeclendo las paslones creen dlflcultades 



Commissioners would bring the matter to 
the knowledge of their Government. 

The President of the American Commis- 
sion replied that the American Commlsalon- 
ers possessed neither information nor In- 
structions such as would enable them to 



para la obra de paz y concordla entre 
ambas naclones. 

Bl Senor Presldente de los Comlsarios 
americanos manlflesta en contestaclon que 
careclan de Informes e Instrucclones nece- 
sarlos para tratar tal asunto, de la com- 



deal with the subject, which properly be- petenda unlca de los dos Goblemos, pero 
longed to the two Governments, but that, que Insplrandose en Iguales fines, o sea 
prompted by motives similar to those consegulr una pas duradera, comunlcara a 
avowed by the President of the Spanish Washington los deseos expresados por los 
Commission, they would communicate to Senores Comlsarios espanoles. 
their Government the fact that the reports 
in question had been brought to their at- 
tention. 

The discussion of the business before the 
Joint Commission having been resumed, 
the Spanish* Conmilssioners stated that al- 
though the articles presented by them 



Entrando en la orden del dla, la Comls- 
lon eontlnuo la dellberaclon Inlciada en la 
conferencia anterior, manlfestando el Senor 
Presldente de los Comlsarios espanoles, 



were not couched In the same words as the que si blen el artlculado que hablan pro- 
Protocol of August 12, 1898, and the propo- puesto no esUba redactado en las mismas 
sitlons In the notes preceding its oonclu- pflabras empleadas en el Protocolo de 12 
slon, the sense was, in their opinion, the de Agosto de 1808, y en los despachos que 
same. Still, they were ready to withdraw medlaron para llegar a su conclusion, en 
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their articles, and to sabatitute for them 
articles more nearly In conformity with the 
language of the Protocol. 

The American Commissioners, In reeponse 
to this statement, presented a paper, copy 
of which is hereto a"n«^xed. In which, while 
recognizing the fact that the Government 
of tiie United States assumed all responsi- 
bilities for protection of life and property 
that legally attach to It during the occupa- 
tion of Cuba, they finally dfcllned to as- 
mime the burden of the so-oalled Cuban 
debt, either for the I'nited States or for 
Cuba, and offered as a substitute for the 
articles previously prenented by them the 
precise stipulations of Articles I and II of 
the Protocol, as to Cuba, Porto Rico and 
other Islands In the West Indies, and the 
Island to be ceded In the I^drones. 

The Spanish tN>mmlssloners stated that 
they reserved the right to examine this 
proposal and to present another draft of 
articles which should conform to the Pro- 
tocol. 

The ctmferenee was then adjourned to 
the 19lh Instant, at two o'clock, p. m. 



Signed: WILLIAM R. DAY. 

crSHMAN K. DAVIS. 
WM. P. FRYE. 
GEO. GRAY. 
WHITELAW REID. 
JOHN B. MOORE. 



su opinion, el sentldo es el mlsmo, pero 
que estaban dispuestos a retlrarlas o re- 
formarlas mas en cousonancia con los ter- 
mlnos usados en el tezto del Protocolo. 

En contestaclon los Comlsarlos amerl- 
canos presentaron un dooumento de que es 
copla anexn, en el cual, al proplo Uempo 
que declaran que el Goblerno de los B»- 
tados ITnldos nsume las responsabllldades 
Inherentes a la protecclon de vidas y ha- 
ciendas en Cuba, mlentras dure la ocn- 
paclon de Cuba, decllnan flnalmente el 
asumlr la carga de la Dueda cubana, tanto 
para los Estados Unldos como para Coba. 
Asl mlsmo proponen sustltulr los articulOB 
propuestos por ellos con las estipulaclonea 
preeisas de los Artlculos I y II del Proto- 
colo referentes a Cuba, Puerto Rico e Islas 
de las AntlUas y la Isla de las Ladrones 
que ha de ser cedida. 

Los Comlsarlos espauoles manlfestaron 
que se reservaban el derecho de eetudlar 
la nioclon presentada, a fin de presenUr 
oiro proyecto de artlculos con arreglo al 
Protocolo. levautaudose la sesion despues 
de haber couvenldo el volver a reunlrse el 
dla 19 del corriente a las 2 de la tarde. 

Flrmado: E. MONTERO RIOS. 
B. DE ABARZUZA. 
J. DE GARNICA. ,„„^^-. 
W R, DE VILLA-URRUTIA. 
RAFAEL CERERO. 
EMILIO DE OJEDA. 
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Annex to Protocol No. 6. 



The American Conunitsloners having listened vritli great reapect to the argnments 
orallj urged bj the Spanish Commissioners in snpport of the articles offered by 
them, as well as dnly considered the written «nemorandnm submitted in snpport of 
the same, must adhere to the rejection thereof as stated in the memorandnm of the 
American Commissioners read to the Commission and attached to the protocol of 
the 11th instant. The chief additional reason adduced in the oral presentation for 
the acceptance of sovereignty by the United States in Cuba is that witliout such ac- 
ceptance the people of Cuba notably of Spanish origin will have no protection of 
person and property. The United State* recognises in the fullest measure that in 
requiring the relinquishment of all claim of Spanltfi sovereignty and the evacuation 
of the Island of Cuba it has assumed all the obligations imposed by the canons of In- 
ternational law and flowing from its occupation. The United States, so far as it has 
obtained possession, has enforced obedience to law and the preservation of order by 
all persons. It has no disposition to leave the island a prey to anarchy or misrule- 
As the Spanish Commission^id strenuously urge tliat the acceptance of sovereignty 
includes the assumption of the so-called Cuban debt, and as it is evident that this 
question divides the Commission and stays its progress, tbe American CommissionerB, 
having carefully considered the arguments of the Spanish Commissioners, must 
again and finally decline to accept this burden either for the United 
States or Cuba. In the articles proposed by the American Commissioners on the 
third instant there were contained certain stipulations which, the American Com- 
missioners believed, while not enlarging the Protocol, would effectually preserve the 
evidence of title to property and make clear the nature of public property and rights 
included in the relinquishment of sovereignty and title. It having been urged that 
these, no less than the articles proposed by the ^Spanish Commissioners, enlarge the 
terms of the Protocol, the American Commissioners are now prepared, for the pur- 
pose of disposing of the question of Cuba, Porto Rico and Quam, simply to embody 
in the treaty the precise stipulations of the Protocol on those subjects, neither ad- 
ding thereto nor subtracting therefrom. 

The American Commissioners, therefore, offer as a substitute for the articles 
heretofore presented by them the following: 

"ARTICLE I.— Spain hereby reliquishes all claim of sovereignty over and title to 
Cuba. 

♦'ARTICLE II.— Spain hereby cedes to the United States the Island of Porto Rico 
and other islands now under Spanish sovereignty in the West Indies, and also the 
Island of Guam In the Ladrones." 

True copy: 

JOHN B. MOORB. 
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Protocol No. 7. 



Frotocolo No. 7. 



CONFEBENCE 
of October 21, 1898. 



CONTEKENCIA 
Del 21 de Octubre de 1898. 



In the protocol of the conference of Oc- 
tober 17, It 18 gUted that an adjonrnment 
was taken to Wednesday the 19th. On 
the 18th of October the President of the 
Spanish Commission made to the Presi- 
dent of the American Commission a re- 
quest that the next meeting be postponed 
to the 2l8t of October, In order that the 
Spanish Commissioners might hare an op- 
portunity to prepare certain papers for 
submission to the Joint Commission. 

The reassembling of the Joint Commis- 
sion was therefore postponed until Friday, 
the 2l8t of October, at two o'clock, p. m., 
at which hour there were present- 
On the part of the United States: 

Messrs. DAY, 

DAVIS, 

FRYB, 

GRAY. 

REID, 

MOORB, 

FBRGUS80N, 

On the part of Spain: 

Messrs. MONTBRO RIOS, 
ABARZUZA. 
GARNICA, 
VILLA-URRUTIA, 
CERERO, 
OJBDA. 

The protocol of the preceding session 
was read and approved. 

The American Commissioners stated that 
they had telegraphed to their Government 
the representations made to them by the 
Spanish Commissioners at the last ses- 
sion, as to the reports of the sending of 
two American men-of-war with reinforce- 
ments for the garrison at Manila and for 
the ill treatment of Spanish prisoners by 
the Tagalos, but that they had as yet re- 
ceived no reply, probably because of the 
absence of the President from Washington. 

The Spanish Commissioners expressed 
their thanks for the action of the Ameri- 
can Commissioners. 

The Spanish Commissioners stated that 
they regretted to reject the proposals pre- 
sented by the American Commissioners at 
the last session, and that they therefore 
presented certain articles as a substitute 
for the articles previously submitted by 
them in relation to Cuba and Porto Rico. 



Bn el acta de la seslon del 17 del cor- 
rlente, se fljo el dla 19 para la proxima 
conferencla, pero hablendo rogado el Presi- 
dente de la Comlslon espanola el dla 18, 
ai Presidente de la Comlslon amerlcana, 
que se aplazase dlcha conferencla nara el 
21, a fin de que los Comlslonados espanoles 
pudlesen presentar en ella clertoe docu- 
mentos, se convlno en que se aplazase 
hasta dlcha fecha y en vlrtud de este 
acuerdo se reunen hoy a las 2 de la tarde 
las dos Comlslones, hallandose presentes. 



An adjournment was taken on Monday, 
the 24th of October, at two o'clock, p. m.. 
In order that an opportunity might be af- 
forded for the translation and examina- 
tion of the new articles. 

Signed: WILLIAM R. DAY. 

CUSHMAN K. DAVIS, 
WM. P. FRYB. 
GEO. GRAY, 
WHITBLAW REID, 
^ JOHN B. MOORE. 



Por parte de los Estadoe Unldos de Amer- 
ica: 
los Senores DAY. 

DAVIS, 

FRYB, 

GRAY, 

REID. 

MOORB, 

FBRGUSSON. 

Por parte de Bapana: 

los Senores MONTBRO RIOS. 

ABARZUZA, 

GARNICA, 

VILLA-URRUTIA, 

CERBRO, 

OJEDA. 

Se leyo y fue aprobada el acta de la 
seslon anterior. 

Los Comlslonados amerlcanos manifes- 
ts ron que habian telegraflado a su Go- 
bierno lo que los Bspanoles les encargaron 
transmltlrle respetco del envlo de doi 
buques de guerra amerlcanos con refuereos 
para la guamlclon de Manila y del mal 
trato que a los prisloneroe espanoles daben 
los Tagalos, pero que aun no habian re- 
clbido contestaelon, debldo probablemente 
a la ausencla de Washington del Presi- 
dente. 

Los Comisionados espanoles expresaron 
con este motlvo su agradedmlento a los 
amerlcanos. 

Los Comisionados espanoles manlfe«taron 
que sentlan tener que rechaxar los artl- 
culos presentados por los Comlslonados 
amerlcanos en la ultima seslon, y que en 
consecuencia presentaron entonces un 
nuevo proyecto de artlculos de tratado des- 
tinado a sustllulr a los que presentaron 
anterlormente, relatives a Cuba y a Puerto 
Rico. 

Con el objeto de permiUr la traduccion 
y el examen de estos nuevos artlculos, se 
convlno en que la proxlma seslon tendrla 
lugar el lunes 24 del corrlente a las 2 p. m. 



Flrmado: B. MONTBRO RIOS, 
B. DB ABARZUZA, 
J. DB GARNICA, 
W. R. DB VILLA-URRUTIA, 
RAFAEL CERBRO. 
BMILIO DB OJBDA. 
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ANNEX TO PBOCOTOL NO. 7. 



COiaSION 
Para la Negooiacion de la Paz Con los Estados TJnidos. ' 

ABTIOULO I. 

So Majestad Catelica la Reiua Regeute de Espana, en nombre de su augrusto 
hijo Don AlfoDBo XIII, Key del Bcpana, constltuclonalmente autorlsada por las 
Cortes del Relno, rennncia a su soberania y a todo derecho sobre Oaba. 

Los EstadOB Unidos de America, aceptando esta renuncla, reclben de Bspana 
la Isla de Cuba para prestarle aynda y dlreoeion y tenderla en en domlnlo ,y 
gobierno haata que. una vez reali&ada su paciflcaoion. dejen dlcho domlnio y 
gobiomo al poeblo cobano. 

ARTICULO II. 

9 

La renuncla y tronsferencla que haoe Su Majestad CatoUca y que aceptan Iob 
Ewtados Unidos de America, comprende: 

1. Cuantas prerrogatlvaa, atribucioneR y dert'chos. eorrespondan a Su Majestad 
CatoUca, como parte de su soberania sobre la Isla de Cuba bus babitantes. 

2. Cuantas cargas y obllgaclones pecuniarias pendlentes al ratlflcarse este tratado 
de paz, que previo un rolnucloso exai^en <Je su orlgen, objeto y condiciones de su 
creaclon. deban reputarse, segun derecbo estrito e Innegable equldad. dlstintas de 
las que son proplas y pecullares del Tesoro de la Peninsula y haber sldo Blempre 
proplas y pecullares de Cuba. 

Para barer el riguroso examen que se prescribe en el parrafo anterior, se nom- 
brara por las dos Altas Partes contratante* una Comlsion de personas competen- 
tes e imparclales segun se determlnara en el artlculo correspondlente de este 
tratado. 

ARTICULO III. 

En cumplimiento de lo conrenldo en los dos arilculos anteriores Su Majestad 
CatoUca, en la representaclon con que celebra este tratado. renuncla y transfiere a 
los Estados Unidos todos los edlfieios. mnelles, cuarteles, fortalesas, estableclmlen- 
tos, vlas publlcas y deiuns blenes inmuebles que, con arreglo a derecho son de 
domiu*o publico, y que oomo de tal domlnlo publico* corresponden a la Corona de 
Espana en la Isla de Oaba. 

Quedan por lo tanto exceptuados de esta renuncla y transferencia todos los 
derechos y blenes de cualqulera clase que sean que, basta la ratifldon del presente 
tratado, hayan venldo paclflcamente poseyendo. en concepto de duenos, las ProTln- 
clas, Munlcipios, Establecimlentos publicos o priyadoa, Corporadones eclesiaatlcas o 
clTlles y cualesqulera otras colectivldades que tengan legalmeute persoualidad jur- 
Idlca para adqulrlr y poseer blenes en la Isla de Cuba, y los partlculares, cualqulera 
que sea su naclonalldad. 

Su Majestad CatoUca renuncla tamblen y transfiere a los Estados Unidos, a 
quien se la entrajsaran por el Ooblemo espanol, todos los documentos y UtnloB que 
se reneran exciusivamente a la sooerania transtenaa y aceptaoa y todos sub 
derechos, que existen en loe ArchlroB de la Peninsula. Habiendo de faollttarie copias 
cuando los Estados Unidos las reclamasen. de la parte correspondlente a dicha 
soberania que contenjran los demas documentos y tltulos que se refleran ademas a 
otros aauntos dlstlntos de la Isla de Cnba y de su sobarania y dereclu>s, que ex- 
Istan en los mencionadoe Arcbivos. Una rogla analoga ha'bra reclprooamente de ob- 
servarse a favor de Espana reapecto a los documentos y tltulos agenos en todo o en 
parte a la Isla de Cuba que se hallen actualmente en sus ArchlTOB y que Interesen 
al Gobierno espanol. 

Todos los Arcbivos y Reglstros oflciales. asl ad*nlnlstratlvos como judlclales, que 
estan a disposlcion del Gobierno de Espana y de sus Autorldades en la Isla de Cuba, 
y que se refleran a la misma Isla o a sus habltantes y a sus derechos y blenes, quoda- 
ran sin reserva de ninguno de esta clase, n disposiclon de los Estados Unidos para 
que los conserve o dlsponga de ellos con las mlsmas facultades que hasta ahora ban 
tenldo sobre los mlsmos el Gobierno espanol j bm autorldades. Lob partlculares, 
asl espanoles como cubanos, tcndran derccbo a 8acar« con arreglo a las leyes, las 
copias antorizadas de los contratos, testamentos 7 demas documentos que formen 
parte de los protocolos notariales o que se coatodien en Iob Archivos adminlstratlvos y 
judlclales, blen estos se hallen en Espana o to la Isla de Cuba. 
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ABTICULO IV 
En conpeusaclon de las peridas y gostoa ocadoziadoB a los Eatados Unidos por 
la guerra y a las reclamaclones de sus conclndadanos con motlTo de loa danos y 
perjniclos ane hubiesen snfrido en sus personas y bienes dnmnte la nltlina insur- 
reclon de Goba, Sa Majestad Catollca, en nombre y representaclon de Bspana, y 
constitudonalmente autorlsada por las Cortes del Belno. cede a los Bstados Unidos 
de America, y estos aceptan para si mlsmos. la Isla de Puerto Rico y las otras 
Islas que actualmente estan ha^ la soberanla espanola en las Indlas occidentales, 
si como la Isla de Guam, en el Archiplelago de las Marianas o Ladrones. Que fue 
eleffida por loe Bstados Unidos de America en vlrtud de lo convenldo en el artlculo 
II. . del Protocolo flrmado en Washlngrton el 12 de Agosto ultimo. 

ARTICULO V. 

Bsta cesion de la soberanla gobre el terrltorlo y habltantes de Puerto Rico y 
las demas Islas menclonadas se entlende que consiste en la cesion de los derechos 
y obligaciones, bienes y documentos relativos a la soberanla de dicbas islas, iguales 
a los que respecto a la renuncla y transferencia de la soberanla de la Isla de Cuba, 
se definen en los articulos anteriores. Bsta conforme: 

EMILIO DE OJRDA. 



TBANSLATION. 

(Annex to Protocol No. 7.) 



ABTIOLB I. 

Her Catholic Majesty, the Queen Regent of Spain, in the name of her August Son 
Don Alfonso XIII., King of Spain, thereunto constitutionally authorized by the 
Cortes of the Kingdom, relinquishes her sovereignty over and title to Cuba. 

The United States of America, accepting 'said relinquishment, receive the Island 
of Cuba from Spain to lend it aid and guidance and hold it under their control and 
government until, the pacification thereof realized, they leave said control and ^ov- 
ernm ent to the Oubai) people. 

ARTICLE II. 

The relinquishment and transfer made by Her Catholic Majesty and accepteiJ by 
the United States of America embrace : 

1. All prerogatives, attributes and rights appertaining to Her Catholic Majesty 
as part of her sovereignty over the Island of Cuba and its inhabitants. 

2. All pecuniary charges and obligations outstanding upon the ratification of this 
treaty of peace which, after a minute examination into their origin, purpose, and 
the conditions of their creation, should be held, pursuant to strict law and undeniable 
equity, to be distinct from such as^are properly and peculiarly chargeable to the 
treasury of the Peninsula, and to have been always properly and peculiarly Cuban. 

To make the strict examination provided for in the foregoing paragraph, the 
two High Contracting Parties shall name a Conunlsslon of competent and impaj*tifl 
persons in the manner to be determined in the proper, article of this treaty. 

ARTICLE III. 

In obedience to the stipulations of the two pr<'cedlng articles. Her Catholic 
Majesty, in the representative character with which she concludes this treaty^ re- 
linquishes and transfers to the United States all the buildings, wharves, barracks, 
forts, establishments, public highways and other Immovable property which In con- 
formity with law are of the public domain, and which being of the public domain 
belong to the Crown of Spain in the Island of Cuba. 

Therefore there* are excepted fronj this relinquishment and transfer all rights and 
property of whatsoever kind which up to the ratification of this treaty may have 
been peacefully enjoyed as owners by th'^ provinces, municipalities, public or pri- 
vate establishments, ecclesiastical or civil bodies and any other associations having 
legal capacity to acquire and possess p^p 'rty in the Island of Cuba, and private in- 
dividuals, whatever may be their nationality. 

Her Catholic Majesty also relinquishes and transfers to the United States, to 
which they shall be delivered by the Spanish Government, all documents and titles 
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exclnilTely referring to the soyereignty transferred and accepted, and to all. Its 
rights, which maj exist In the archlyes of the Peninsola. Copies of tlie part relftlTe 
to the said soyereignty which may appear In other documents, and titles which re- 
fer moreoyer to other mattei^ distinct from the Island of Onba or Its soyereignty and 
rights, existing in said archiyes, mnst also be famished when the United fil^tes 
shall require the same. A like rule must he reciprocally obseryed with reject to 
Spain in so far as relates to documents and titles nnconnected in whole or In part 
with the Island of Cuba that may now be In its archives and which are of interest 
to the Spanish Ooyemment. 

All official archiyes and records, executive as well as Judicial, at the disposal of 
the Ooyemment of Spain and of its authoritieB in the Island of Cuba, and which re- 
fer to the said island .or its inhabitanfs, their rights and property, shall remain with- 
out any reservation whatever of this kind at the disposal of the United States, to 
preserve the same or dispose of them with the same authority exercised over them 
up to the present time by the Spanish Government and its authorities. Private par- 
ties, Spaniards as w^l as Cubans, shall have the right to make in accordance with 
law authenticated copies of the contracts wills, and other instruments forming part 
of notarial protocols or flies, all of which may be In the executive and judicial ar^ 
chives, be ^e latter in Spain or In the Island of Cuba. 

ABTIOLB IT. 

As compensation for the losses and expenses occasioned the United States by the 
war and for the claims of Its citisens by reason of the Injuries and damages they 
may have suffered in their persons and property during the last insurrection in 
Cuba, Her Catholic Majesty, in the name and representation of Spain, and thereunto- 
constitutionally authorised by the Qoctes of the Kingdom, cedes to the United 
States of America, and the latter accept for themselves, the Island of Porto Rico 
and the other Islands now under Spanish sovereignty in the West Indies, as alsQ the 
Island of Ousm in the Mariana or Ladrones Archipelago, which island was selected! 
by the United States of America in virtue of the provisions of Article II. of the^ 
Protocol signed in Washington on August 12 last. 

ABTIOEiB y. 

This cession of the sovereignty over the territory and Inhabitants of Porto Rlc» 
and the other islands mentioned is understood to embrace the cession of the rights 
and obligations, property and documents relating to the sovereignty of said Islands 
alike in all respects to the relinquishment and transfer of the sovereignty of. t^ 
Island of Cuba as d^lnsd In the foregoing articles. 

True copy : 

SMILIO DS OJBDA. 
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Protocol No. 8. 



Protocol No. 8. 



CONFEBENCE 
of October 24, 1898. 



COOSTFEBEHCIA 
Del 24 de Octubre de 1808. 



Present- 
On the part of the United States : 

Messrs. DAY. 

DAVIS, 

FRYE, 

GRAY, 

RBID, 

MOORE, 

PERGUSSON. 

On the part of Spain : 
Messrs. MONTERO RIOS, 
ABARZUZA, 
GARNICA, 
VILLAURRUTIA, 
CBRERO. 
OJEDA. 

The protocol of the preceding session was 
read and approved. 

The American Commissioners stated that 
they had carefully considered the articles 
tendered by the Spanish Commissioners at 
the last meeting, by which, while S.paln 
was to rellnqulah sovereignty over Cuba, 
snch relinquishment was to be accepted by 
the United States and was to Include such 
charges and obligations, outstanding at the 
ratification of the treaty, as should be held 
by a Commission not to be j^roperly and 
peculiarly chargeable to the treasury of 
the Peninsula, but to be properly and 
peculiarly Cuban, and that they must re- 
ject the articles in question as well as any 
articles that required the United States to 
assume, either for Itself or for Cuba, the 
sO'Called Cuban debt. They were willing, 
however, to add to the articles In which 
Spain relinquished sovereignty over and 
title to Cuba a suitable stipulation by 
which the United States would assume the 
obligations as to the protection of life and 
property Imposed by its occupation, so long 
as such occupation should continue- 



After much discussion, the President of 
the Spanish Commission stated that the 
Spanish CommlssIoneTs did not care for the 
phraseology In which the relinquishment of 
sovereignty was expressed, so long as it 
embraced an obligation as to debts, such 
as was stated in the second of the articles 
l>resented by them. 

The President of the American Commls- 
■lon, replying to this statement, inquired 
whether the President of the Spanish Oom- 



Presentes— 
Por parte de !os Estados Unldos de 
America, 
los Senores DAY, 

DAVIS. 

FRYE, 

GRAY, 

REID. 

MOORE, 

FURGUSSOX. 

Por parte de Espana: 
los Senores MONTERO RIOS, 
ABARZUZA, 
GARNICA. 
VILLA-rRRUTIA. 
<^ERERO, 
OJEDA. 

Fue lelda y aprobada el acta de la seslon 
anterior. 

Los Comisionados Americanos manlfes- 
taron que hnblan examinado con todo de- 
tenlralento los artlculos presentados por los 
Comlsionados espanoles en la ultima seslon, 
en los cuales Espana hacla el abandono de 
«u soberanla sobre Cuba que debia ser 
aceptacia i»or los Elstados Unldos compren- 
d'endose en dlcho abandono y en su acep* 
[ucion todas las cargas y obllgaclones ex- 
Istentes al tiempo de la ratlflcaclon del 
tratado, que una Comislon especial hublera 
de conslderar como no perteneclentes nl 
afectas al Tesoro de la Peninsula, slno como 
inherentes y pecullares del de Cuba, anad- 
iendo los Coraisionados amerlcanos que se 
velan precisados a rechazar los artlculos en 
cuestion, asl como cnalesqulera otros en 
los que se cxiglera a los Estados Unldos 
(|ue asumiesen, ya sea para si, ye para 
("uba. las cargas de la Deuda cubana, pero 
que eslaban sin embargo dlspuestos a ana- 
dir al artleulo en que Espana hacia el aban- 
dono de su soberanla y derechos sobre 
Cuba, una estlpulaclon por la cual los Es- 
tados Unldos asumlrlan sobre si las obll- 
gaclones relatlvas a la conservaclon de las 
vldns y propledades de los habitantes de 
Cuba, que les iraponia su ocupaclon mentras 
esta durase. 

Despues de una prolougada discuslon, 
manifesto el Presldente de los Comlsarios 
espanoles que la Comislon espanola no daba 
Importancia a la fras^logla en que se ex- 
presara el abandono de soberanla, slempre 
que comprendlese el tratado una obligaclon 
respecto de las deudas, tal como flguraba 
en el artleulo 2d del proyecto de artlculos 
presentado. 

El Presldente de la Comislon amerlcana 
contesta a esta declaraclon preguntando si 
el Presldente de la Comislon espanola, en- 
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miBslon intended therebj to say tliat tlie tendla dedr oan esto que los Gomlsarioa ei- 

Spanish Oommissloners would refuse to panoles se nefraban a tomar en consldera- 

conslder any articles as to Cnba and Porto don cnalesqnlera artlculotf respecto de 

Rico which contained no provision for. the Cnba o Pnerto Rico qne no contnyiesen una 

assumption of indebtedness by the United disposlcion por la qne asumlesen sns deudas 

States, or Onba, or both. los Bstados Unidos o Cnba o ambos* 

The Spanish Commissioners having asked Los Oomlslonados espanoles habiendo pe- 

for time in which to reply to this inqnlry, dido nu plaso para contestar a esta pre- 

the conference was adjourned to Wednes- gnnta, se fljo. la proxlma conferencla para 

day, October 26, at four o'clock, p. m. el mlercoles 26 de Octubre a las 4 p. m. 

Signed : WILLIAM R. DAY. Firmado: E. MONTBRO RIGS, 

CUSHMAN K. DAYIS. B. DB ABARZUZA, 

WM. P. PRYB. J. DE GARNICA. 

GEO. GRAY. W. R. DE VILLA-URRDTIA, 

WHITELAW RBID. RAFAEL CERERO, 

JOHN B. MOORE. EMILIO DE OJEDA. 
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Protooolo No. 9. 



CONFEEENCE 
Of October 26, 1898. 



Present- 
On the part of the United States: 

Messrs. DAY, 

DAVIS, 

FRYE. 

GRAY, 

REID, 

MOORE, 

FBRGUSSON. 

On the part of Spain: 
Messrs. MONTERO RIOS, 
ABARZUZA, 
GARNICA. 
VILLA-URRUTIA. 
CERERO, 
OJEDA. 
The protocol of the preceding session 
was read and approved. 

The Spanish Commissioners filed under 
the rules a memorandum, copy and trans- 
lation of which are hereto annexed, glying 
their reasons In support of the articles pre- 
sented by them on tht- 21st of October, 
and rejected by the American Commis- 
sioners on the 24th. 

The American Commissioners stated that 
they would file under the rules a written 
reply, which should be annexed to the pro- 
tocol. 

The Spanish Commissioners then made 
to the inquiry addressed to them by the 
American Commissioners, at the close of 
the last session, the following reply: 

"The Spanish Commissioners, having be- 
come acquainted with the qu(>stion pro- 
pounded to them at the end of the last 
conference by the President of the Amer- 
ican Commission,— having read It and 
studied it In order to understand with all 
clearness its meaning aiid Its scope; 

"Considering that in the conference held 
by the two Commissions on the 14th of 
this month it was resolved that no agree- 
ment reached upon any article should be 
considered as the final expression of the 
views and opinions of either Government 
on the points and matter contained there- 
in, until after an agreement should be 
reached on all other articles of the treaty, 
or in other words, upon the whole of it; 

"Considering, therefore, that the question 
propounded by the President of the Amer- 
ican Commission cannot now be given any 
answer, which without violation of the 
resolution unanimously adopted by the two 
Commissions at the aforesaid conference 
of the 14th Instant may Involve the final 



CONFEBENCIA 
Del 26 de Octnbre de 1898. 



Presentes— 

Por parte de los Bstados Unidoe de 
America : 

loa Senores DAY, 

DAVIS. 

FRYE, 

GRAY, 

RSID, 

MOORE, 

FERGUSSON. 

Por parte de Espana: 
los Senores MONTERO RIOS, 
ABARZUZA, 
GARNICA, 
VILLA-URRUTIA, 
CERERO, 
OJEDA. 

Fue lelda y aprobada el acta de la seslon 
anterior. 

Los Comlsarlos espanoles presentaron 
para su Insei-cJon en el protocolo segun 
reglamento nn Memorandum cuya copla y 
traducclon son anexosi, en el cual exponen 
BUS rajjones en apoyo de los aJ*tlculos pre- 
sentados por cllos el 21 del corrlente y 
rechasados por los Comlsarlos amerlcanos 
el 24. 

Lo« Comljsarios amerlcunos ofrecleron dar 
su contestacion escrlta conforme al regla- 
mcnto, copla y traducclon* de la cual for- 
maran parte del protocolo general de 'as 
conferencias. 

Los Comlsarlos espanoles dieron a la 
pregunt^que al fin de la seslon anterior ies 
dlriglo la Conilslon americana la contesru- 
clon sigulente: 

"Bnterados los Comlsarlos es>panoles de 
la pregunta que, al terralnar la ultima con- 
fereuc'a, Ies hly.o el Senor Preeldente de la 
ComlsJon americana. y despues de haberia 
leido y estudiado equellos para comprender 
con toda claridad mi sentldo y alcance: 

* "Couslderando que en la conferencia cele- 
brada por ambas Comlslones el dla 14 de 
e«te mes, se convino en que el acuerdo de 
cunlquler artlcnlo no pod'a con«lder>irse 
como exproslon deflnltiva de las mlras y 
opiniones de uno u otro Goblemo sobre los 
puntos y materia contenlda en dlcho artl- 
culo, si no se llegaba a convenir en todos 

los del tratado, o sea en su totalldad: 

"Conslderando por lo -tanto que la pre- 
gunta hecha por el Senor Presldente de la 
Comlslon americana no puede tener ahora 
una contestacion que Impllque una aproba- 
rion deflnltiva del artlculo o artlculos a que 
dicha pregunta se refiere, a no Infrlnglrse 
lo convenldo por unanlmJdad por ambas 
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approval of the article or articles to which 
the question refers; 

•^Considering, furthermore, that even In 
case such resolution as the above had not 
been agreed upon by the Commissioners, 
Its adoption would have been required by 
the very nature and essence of the mission 
entrusted to them, which Is to frame a 
treaty of peace, settling not only the ques- 
tion of the articles, but also that of the 
Philippine Islands and all other quesUonA, 
even of lesser Importance, which may exist 
between the two High Contracting Par- 
ties; 

"Considering that this treaty is not to 
be framed, as no other treaty has or ever 
can be framed, upon the exclusive basis of 
strict justice, as understood b^ each party, 
but also upon the basis of the advantage 
to be derived by either or by both, thus 
modifying In harmony therewith the de- 
mands of strict law; and that, therefore, 
the Spanish Oommlsafoners, although un- 
derstanding that strict law decides the 
question of the Cuban debt In their favor, 
are In duty bound and are willing to mod- 
erate the said strictness in view of the ad- 
vantages which Spain may derive from 
other stipulations of the treaty which, 
without being prejudicial to the United 
States, may be favorable to Spain; 

"Considering, therefore, that the article 
or articles to which the President of the 
American Commission refers cannot at 
this time be the subject of final approval, 
since they must remain subject to the 
others to be Included In the same treaty, 
meeting the approval of both High Par- 
ties:— 

"The Spanish Commissioners answer the 
said question by stating that, reiterating 
their conviction that pursuant to law the 
colonial obligations of Cuba and Porto 
Rico must follow these islands and their 
sovereignty, they do not refuse 'to con- 
sider any articles as to Cuba and Porto 
Rico which contain no provision for the 
assumption of Indebtedness by the United 
States, or Cuba, or both,' subordinating 
the final approval of such articles to that 
of the others which are to form the com- 
plete treaty: and they therefore invite the 
American Commissioners to enter upon the 
discussion of the other points to be em- 
bodied In the treaty, and at the outset to 
take up the discussion of the Philippine 
Archipelago, and to propose to the Span- 
ish Commissioners what they understand 
should be agreed upon in said treaty with 
respect to this subject." 

The American Commissioners, after the 
reading of this paper. Inquired whether 
they were to understand that the Spanish 
Commissioners accepted the articles previ- 
ously presented by them as to Cuba, Porto 
Rico and Guam. 



Comislones en la conferencia sobredlcha del 
14 de eate mes; 

"Conslderando ademas. que aunque nsl 
aquellos no lo hubleran convenldo, lo exlgla 
la Indole y la propria eaenol de la mlsion que 
le« ha sfdo conflada y que consiste en 
elaborar im solo tratado de pai en que 
queden resueltas no solo la cuestlon de las 
Antlllas, sino tamblen la de FiUpinas y 
cualquiea otra, aunque sea menos Im- 
portante qtie exlsta entre las dos Altas 
Partes; 



"Oonsiderando que no bablendo de elabo- 
rarae este tratado, como nanca se ha elabor- 
ado ni puedo elaborarse ninguno, con el 
unico criterlo de la rlguroea justicla que 
cada una de las Partes pueda entender que 
le aalsta, sino tamblen con el de la con- 
venlencia de cada una de ellas y aun de 
ambas,para modlflcar a su tenor las exlgen- 
cias del criterlo meramente jurldlco, y que, 
por conalgulente, sobre la cuestlon relatlva 
a la deuda de Cuba, los Comiaarlos e«pa- 
noleft, que entlenden que el Derecho la 
resuelve a su favor, tlenen el deber y estan 
dispueatOB a cumplir lo, de moderar este 
rigor, por las convenlenclas quo para Bspana 
puedan surgrir de otras estlpulaclones del 
tratado, que, sin ser perjudlclale« a los 
Estados Unldos, puedan ser favorables a 
Espana; 

"Conslderando por lo tanto, que el artlcnlo 
o artlculoB a que «e reflere la pregunta del 
Senor Presldente de la Comislon amerlcana, 
no pueden ser por hoy objeto de una apro- 
baclon deflnitl\'a, puesto vine no pueden 
menos de quedar subordlnados a que los 
demas que ban de «per Incluidos en el mismo 
tnitadd merezcan tamblen la aprobaclon 
de amibas Altas Partes: 

"Los Comisarlos eepanoles conteetan a ia 
sobredlcha pregunta dlclendo que aflrmando 
su convicclon de que con arreglo a Derecho 
las obligadones colonlales de Cuba y Puerte 
Rico deben pasar con estag islaa y su so- 
berania no rehusan 'tomar en conslderacion 
cualquier otro attlculu relatlvo a Cuba y 
Puerto Rico, que no contonpa la clausula 
de asumir las carga® por los Estados Uuldos 
o por Cuba o por ambos.' subordlnando la 
defirJtiva aprobaclon de tal articulo a la de 
los demfts que hayan de forniar la totalidad 
de! tratado; e invitan. en su consecuencia, 
a lo«5 Senores Comisarloe americanos, a que 
«e proceda a la dlscusdon de los demaa pun- 
tos que en el tratado se han de comprender. 
y desde luego a la del relatlvo al Archlp^el- 
ago Filipino, proponlendo a los Comisarlos 
eFiranoles lo que entlendan que debe con- 
vcnirse en aquel scobre este affunto." 

Despues de doda lectura de ©sta contes- 
teclon, los Comisarlos americanos pregun- 
taron si deblnn entender por ella que lOS 
Comieearlos espanoles aceptaban los articulos 
presontados por la Comislon amerlcana re- 
latlvos a Cuba, Puerto Rico y Guam. 
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The Spanish CommlssIoneTs replied that Los Oomltarios espasoles coiite«t«ron que 
they accepted them In the sense stated In los aceptatMui en el sentldo expresado en 
the paper— provisionally, subject to the mi docnmento, 7 aulbordinada mi aceptaclon 
conclnslon of a treaty of peace. a la aprobadon de los demas artlcnlos que 

haya de contenor el tratade de pas. 
On motion of the American Gommlsslon* A propueeta de los Oomlsarlos amerl- 
ers, the conference was adjourned to the caoos. seaplaxo la proslma conferenda para 
87th of October, at two o'clock p. m. ei. 27 de Octubre a las 2 p. m., a fln de que 

los Oomlsarlos americanos pudleran etftudlar 
con todo detenimlento la conteetaclon dada • 
por los Oomlsarlos espanoles. 

Signed: WILLIAM B. DAT. Flrmado: B. MONTDBO BIOS, 
OUSHMAN K. DAYIS. B. DB ABABZUZA. 

WM. P. FBYB. J. DB OABNIOA, 

OBO. QBAT. W. B. PB VILLA-UBBUTIA, 

WHITBLAW BBID. BAFABL OBBBBO, 

JOHN B. MOOBB. BMILIO DB OJBDA. 
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Annex to Protocol No. 9. 



COHISION 
Para la negociacion de la paz con los Estados Unidos. 

MEMORANDUM 
Presentado en la sesion de 26 de Octubre 1898. 



1.08 Comiearios espanoles se hau eaterado con verdadera pena del- Memorandum 
presentado por los Senoree Comlsarlos amencnnos en la conferencla ultima celebra- 
da en 17 del corrlente. En este documento dichos Senores, fundandose en aflrmaciones 
y apreciaciones con cuya cxactitud la ConUsion espanola no puede manifest irse 
conforme, a pesar de la recta Initencion con que, no duda^ que fueron expuestas, 
concluyen aquelloa por manlfestar que sustituyen el proyecto de los dos articuios 
sobre Cuba y las demas l«lu8, que hablan presentado en la conferencla de 3 del 
corrlente, con otros dos, reducidos a la copla literal de los dos primeros artlcuJos del 
Protocol© de Washington, alegando para esto que entieaden que el tratado de paz, 
en cuanto se reflere a la soberanda de ias Antillas y de la.Isla de Guam en las Marl- 
aras, no debe contener mas ni menos que la reproduccion literal de aquellos dos 
articuios. ' 

Mag como estos ya forman parte de un Convenio obligatorio cual lo es el Protocolo 
de Wasbhigton, parece inutll hacer de ellos una mera reproducclon en el tratado 
que ha be celebrarse en la conferencla, Los cowtratos, asl en el orden privado como 
en el Internacional, son perfectos, y producen todos sus efectos para las partes que 
. los hayan otorgado, sin necesidad de ningunii confirmaoion posterior que en aada 
puede aumentar sn eflvacla. Parece, por esto, redundante esta reproducclon, h1 a 
ella se ha de limitar el tratado de paz sobre las Antilliis, como quieren los Senures 
Comiaarios Americanos. 

SI esta consJderacion t»s de pura razon y aun de mero buen semtlJo. la propuesti 
de los ComlsarloB amerlcanos no se comprende sino en el supuecto de que cstos 
eiitlenden que el tratado. aparte de cualquier dlsposlclon de caracter seomidario 
que en el pueda incluLrse, no debe versa r mas que sobre el Archlplelago Filipino. 

Si tal es el pensaraieuto de la Comlslon nmericana, la espeuola no puede prestarie 
su nsentimieuto porque entiende que su ejecucion serla una Infracclon del Portocolo. 

Despues de las tres condlclones que el Senor Secretarlo de E»tado de Washii^gton, 
contc«tando en 31 de Julio ultimo al meiisaje del Gobierno de Su Majestad Catolloa, 
de 22 del mismo mee», propnso a Bspana para termlnar la guerra, dljo: "Si las con- 
dlclones ofrecidas aqui son aceptada^ en m\ integridad, los EJstadog Unidos nom- 
braran Coralsarlos que so encontraran con los Igualraente autorlzados por Bspaua, 
con objeto de arreglar los* detalles del tratado de paz y de flrmarlo en ias condiciones 
arrlbo expresadas.'* Estos detalle«> no aparecen clrcunscrltos al archlpielngo. 

El proplo Senor Presidente de la Hepubilca amerirana. on la conferencla que 
cell bro el 10 de Agosto con el Senor Enibajador de Fraucia, representante de Espana 
para el caso, distinguio pcrfectamente cl Protccolo del tratado de par., diclcndo que 
aquel debla ser un mero documento proUmirar que no tendria por objeto ma* que 
con^agrar sin dilacion alguna el acuenlo de los dos Goblernes sobre los prlnclpios 
miBuios de la paz, y que, por lo 'tant(», i o serla necesarlo reservar en el, nl los de- 
recho de las Cortes, ni lo» del Senado federal, o llamados unlcamente a ratificar el 
tratado deflnltlvo. 

El Senor Presldente, os verdad, hablo del asunto de Ia» Fillpinas para decir quo 
quedaba reservado a la conferencla de Paris, pero nuni^ dijo, ni Indlco slqulera, 
que este asunto habria de her el unico que sj*^ tratarla en este conferencla. 

Y flnalmente en el artlculo ^ del Protocoio, redactado de co^formidad con todos 
ec^tos precedentes, se dl^e que los romlsarios nonibrados por ambas Atla» Partes 
habrfan de proceder en Paris a negoclar y concluir un tratado de paz, sAn llmltar al 
coucretar su objeto y empl'^ardo, por la invtrsa. una frase cuyo evidente sentldo es 
que en el tratado de paz que se elaboraso por la Oomislon hablan de reftolverne todas 
las cuestiones, a la sazon peudientos. entre los dos Estados, que no estuviesen re 
sueltas ya en el acuerdo prellmlnar del Protecolo. 

rierto es que los Senorog Coralsarlos amerlcaros fuudan preclsamonte su ultimo 
provMKio en la oonsider.ielon de qiu» todo lo relatjvo a las Antillas espanolas ya tvo 
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reBuelto en el Protocolo. Mae a esU consldcraclon e« preclsamente h \a que detde la 
primera confereocla no han.podldo nJ pueden prestar wi aaentimlento los ComtearJog 
espanoles. 

Los americAnos en sa Memorandum de 11 de eate meg manlfestaron que lo» Com- 
isarioe espanoles ponian en 9u proyecto condiciones a la renuncla Ue la soberanla 
en Cul>a. Gravlsimo error. Bn aquel proyeoto no se desconoce el oaracter puro e 
incondlclonal de tal renuncla: lo unico que alU ae hace es conalgnar en lo que oata 
renuucla consisted Y esto e« eaendalmen te diverso de le que los Senorei Comisarloi 
americanos entlenden. 

T que, efectlvamente, los articulos del proyecto de <0s e^;>anolefl tiene por unico 
objeto fljar el aentido de la renuncla, pero no fometerla a condioiones, esta deuios- 
trado por el objelo mismo de las discusloncs oralee y caerltas que vienen mediando 
entre los unos y los otpos. , 

l/os Senores Comisarios americanos entlenden que el unico sentldo que puede 
darse a la renuncla de soberanla convenida en el Protocolo es el i>roplo del abandono 
de esta soberanla; para deducJr de aqui, que Eispana debe abandonar la Isla de Cuba 
como cualquier potencia puede abandonar un terrltorlo desierto del Africa que antes 
hublera poseldo. 

For mas que la Gomlslon espanola distingue el sentldo Jurldlco de la palabra 
abaL*douo del que es proplo de la renuncla. no sostendria esta dlacuslon technlca, Im- 
proprla de ima conferencla dlplomatica, si no fuera porqui? la Gomlslon amerlcaua 
sofitiene su opinion como cl principal fundamento que da a au asptraclon de que, 
por tal supuesto abandono, quede cortado todo vinculo de derecho y nlnguno nuevo 
aur ja de aquel acto, entre Bspana y los Bstados Unidos, al apoderarse de la Isla, 
blen en su proplo nombre y para ellos mlamos, bleu en nombre y para el queblo 
cube no. 

Pero esta aspiraclon, sin ejemplo en loa fastos dlplomatlcos del mundo, no pue- 
den admitlrla los Comlearios espanoles, dando por reproduddo cuawto expusieron 
en el primer capUulo del Memorandum que presentarou en contra del proyecto de 
articulado de la Comislon omericana, y anaden las breves conslderaclones siguientes 
que les sugleren los dos Memorandums ultlmamente pres^itados por la misma. 

Deja la ospanola a un lado la cita que, en apoyo de su opinion, la Ck>ml8ion 
americana hace del Dlcdonario de Escriche, que es una obra muy respetaWe cler- 
tameote, pero cuyo unico objeto es la expoalcion de la Jurisprudencia practica del 
Derecho piivado, expoalcion muy popular, es verdad, en Espana, porque slrve de 
mentor a los Jovenea abogados en el pri mer perlodo de su vlda profesional, pero que 
es completamente agena a la clencia del Dereohe Intemaeional y publico. 

Casos de al>andono, en el sentldo quo se ptetende, no rogistra la hlstoria moderna 
de los pueblos mas que los de territorios dcsiertos, o a lo sumo, poblados por las 
tribua barbaras del Africa. Abandono de un verdadero Ebtado, ya formado, de exls- 
tencla secular, con una orjfanlKacion :*ocial y polltica completa y poblado de ba- 
bitantes que gozan y tlenen derecho a gosar de todos los beneflcios de la civlllzacion 
rtoderna, no ha habido hasta ahora, nl creen loa ComlQarloe espanoles que lo habra 
en ol mundo. 

IiOs territorios abandouados son legitimaniente ocupados por el Estado que quiera 
establecer en eiios su soberanla. Mas loa ocnpaclon, meramente de hecho, no im- 
pone al ocupnnte otros deberes mas que log que en las regiones de Africa cumplen 
las potencias de Duropa con las barbaras tribus que los pueblan o los recorren. Cree 
la CVimlsion americana que los Eatados Unidos en concepto de ocupantee de la Isla 
de Cuba, puesto que este es el unico en que segun el supuesto que defienden habran de 
posesionarse de ella, no ban de tener para con loa habitantes de la grande Antilla 
mag deberes que los que cumplen con nquellos degradades seres humanos? 

Tenemos la com^rfeta seguridad de que no es tal el pensamiento de los Senores 
Comlearios anaericanos, pero a esta roosi'cuenrla fatalmente conduce a la Comlsion 
americana, su empeno en negar toda dlferenc'a de derecho entre los efeoto« del 
abandono y loa efectog de la renuncla. 

A o«*ta no obsta la protesta de los Senores Comisarios americanos en «u ultimo 
Memorandum, aflrmando que los Estados Unidos dispensaran a los hcbhantes de 
Cuba y a sus proprletrades todo la protecclon que neceslten, como vienen hacieu- 
dolo en la pekuena porclon de terrltorlo que ec la isla ya ocupau por la fuerza de 
las armas. Creen los Estados Unidos quo a Espana con i-elaclon a la Isla de Cuba 
y a sus habitantes, ne deben reconocersele por aquellos mas derechos al dejar su 
soberanla, que los Estados Unidos o cual quiera otra Potencia se jipresurarla.i .a 
reconocer a la mas desgraciada de las trlbus afrlcauas de cuyo terrltorlo se apodera- 
ron? Pero, aparte de que ellos mismos no dan a esta obligacion quo dlcen que tie- 
nen, mas fundamento que el hecho de ser p< Mf edores de la Isla, lo cual oonfirraa lo 
que acabamoe de ladicar. tnmblen es clerto que dichos Senores Comisarios no se 
preatan a que esta, nl otra (^Ilgacion ulguna de los Estados Unidos, se consigne tn 
el tratado que, aegun exigen, ha de liniitarse a la reproduwlon de 'os dos prlmeros 
articulos del Protocolo. • 
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Por lo tanto eaa obligaclon que en el Memorandum dicen que contraen no sera 
exigible por no constar eo el tratado, y f)ln animo de ofensa para loe KAtadoa Unldos, 
la logica no permite que fie niegue en ab^oiuto, la poaiblUdad de que paae, en mas 
o en tnenoB, con ella, lo que con laa obiigaclones que espoutaneamente contrajeron los 
Etatadoa UnJdoB en las negocJaclones que propararon ei Protocolo y que, esto no ob- 
stante, loe Senores Oomlsados amerioanoe se nlegan a que consten en el tratado. 

Las C&maras de los E^tadoa Unidoe en su reaoluclon conjunta, y el Seuor Preel- 
dente de la Union en bu ultimatum a G»pana, pudo exlglr a eata nacion, aunque 
inutil ea decir que BBpaua no hnbiera accedido a tan enorme exlgencia, el abandono 
obfioluto de su soberanla en Cuba, en el f^ntido en que ahora lo ezigen sua Comiea- 
rioa, como pudo tamblen exigirle su eesion franca y llbre de toda carga a lo« Bsta- 
doft Unldba. Mae lo clerto ea que no lo oxigio, porque se Umito a reolamarle la re- 
nnncla de su soberania para que el pueb!o cubano fuera libre e independiente, o )o 
que e« lo mlsmo, la renuncia de su soberania en favor del pueblo cubano, para que 
fuc-ra Ubre e Independente, al bien al mismo tiempo, no conalntlo y ante» bleu e^lgio, 
que esta renuncia fuera, desde luego, becba a favor de lus Qatados Unldoe, para 
aquel pueblo a qulen los Bstados Uuidos bablan de prestar ayuda y direccion, por- 
que no de otro modo era poaible que la Is la de Cuba dejara de pasar directa e in- 
mediatamente del poder de Espana al del pueblo cubano, para habcr de permnnecer 
en poder de los Bstados Unidos hasta la imclflcacion dc la Isla. Esto nos parece 
qne los Senores Ck>misarios americanos uo pueden menos de reconocerlo como 
rigurosamente exacto. 

Y si tales fuerou los termluos en que los Evtados Dnidos encerraron su exlgencla 
a que al fin accedio B!»pana ein que aquellos los hubiesen prerlamente modiflcado, 
es clapo como la luz del sol, que el conv^nio de que es formula el artlculo 1 del 
Protocolo (poes otro no se celebro entrc Ia« dos Atlas Partes) tieue necesarlamente 
que entenderee en el sentido de los terminos en que fue propuesto por una de eilas, 
y aceptado por la otra, y que no esllcito abora a cunloulcra de ollns alterar es9to8 
terminos con el fin de conrertir aquella renuncia, exigida para un objeto determln- 
ado, y a tenor de un procedlmlento establicido. en un abandono absolute sin el 
objeto y procedlmlento couvenldos, como el que pretende la Comislon americana que 
se haga. 

No es pues el caso del abandono quo la Comislon americana exige. sino el de la 
renuncia conyenida que la espanola sosriene, el que ba de consignarse en el tratado. 
08 un caso analogo a tantos olros por que ban pasado las potencias coloniales suan- 
do perdleron su soberania en todas o parte dc bus colonlas. Jamas una potencia colo- 
nial abandono, en el sentido qne abora se qulere Imponer, una colonin para que se 
convlrtiese en un nuevo E^ado independiente y libre. Cuando esto sucedlo, la Metro- 
poli cedio o renunclo su soberania, si an tees la co Ionia mlsma no la babia conquistado 
por la fuerza de las armas, pero Jamas lu abrndono en el sentido sobredicho. Si los 
Senores Comlsarios americnnos no estau couformes con eata categorlca afirmacion, 
les rogamos que nos clten un caso que l.i contradlga. 

Los Comlsarios espanoles ruegan tarn bien a los Senores Comisarios americanos 
que fljen su atencion, tan ilustrada y serena, en la contradlccion palpttante que re- 
saita entre su teoria y log becbos que los Estados Unldo« vienen ilevaudo a cabo. 
Segun la Comislon americana la unlca trltuacion legal posible sobre la Isla de Cuba, 
entre Espana de una parte y los Bstados Unidos por si, o en nombre del pueblo 
cubano, de la otra, es la slguieute: Espaua debe abandonar la Isla de Cuba. Lo» Es- 
tados Unidos despues del abandono ban de pc.seslonarse de la Isla para el pueblo 
cubano. 

Y por conseguiente el trausito de lu (Iran Antilla de una a otra situacion ba de 
bacerse sin establecerse vinculo alguno de derecho entre Espana y su antlgua colonia 
y por ella los Bstados Unidos. Pues blin, las fuer/as de los Eetados Unidos rlndle- 
ron a Santiago de Cuba, y flrmarou con las antorldades mllltares espanoles una ca- 
pltuiacion. En esta no exiglerou que las fucrxas de la Metropoli abandonaran a San- 
tiago de Cuba, sino que se lo eutregarau a las autoridades americanas, formandose 
inventario, que flrmaron nmbas partes, en el cual consta cuanto la ana eutrego y la 
otra secibio. La Comislon americano que esta en la Hubana, por baber sido nom- 
brada en cumplimlento dc lo prescrito en el artlculo 4 del Protocolo exige a la Com- 
islon esoanola que le entregue todo lo que a Espana correspondla en uso de su sober- 
ania, asi en lo civil como en lo miUtar, y e 8to, en vlrtud de Instrucclones expresas de 
su Goblerno, y por demas esta el decir que esta entrega, tamblen ba de ser en forma 
de inventario. 

Ante estos becbos es posible negar que Espana, al renuuciar a su soberania en 
Cuba, exigen los Bstados Uuidos que se la enrregue a ellos mismos? 

Pues aun hay mas que etjto: la Comision americana, a pesar de la teoria que 
sostiene, ba acomodado sus primeros actoa a la que sostlene la espanola. En el 
parrafo 2 del artlculo 1 que aquella preseuto en 3 de octubre. llama ceslou (uo aban- 
dono) a la renuncia de la soberania de Bspana en Cuba. Y esto no se puede expllcar 
por una simple incorrecclon de lenguaje, porque en el artlculo 2 flja cuales ban <lc 
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ser los efectos de la ceaion de la soberunla de Puerto RicOt y emplear para fljar e«to« 
efectos, las mlamaB, exactamente la« misma^i fraaes, qae acababa de emplear en el 
articulo 1 para fljar loa de la renaucia de ia soberanla en Ouba. Pnieba acabada de 
qne, segon la Comision amerlcana, a peaar de stn opinlonee sofltenldaB al calor de la 
controrersia con la espanola, al redactar sn primer proyecto entendia qne los efectos 
de la renmida de la soberanla eran los mismos, exactamente los mismos, qne los de 
sn oeslon. 

Y si quisiera decirse que aunqae sean Igoalee loa efectos, la rennncla, qne la 
Oomision americanA llama abandono^ se dkrtingne de la cetion, en qne aqnelUt no wt 
hace con relaclon a nadle qne haya de adqnlrlr el terrltorlo abandonado* 7 por el 
contrario, la ceslon ee hace a favor de qulen hnytL de adqnirlr el terrotorio cedldo» 
tampoco los Oomiaarlos ajnericanoe marc-aron esta diferenda en su proyecto, porqae» 
boblando en ambos artlcnlos de los Archlvofi y demas papeles que bablan de ser 
objeto de la renuncia o ceslon, dicen por igual en los dos, empleando las mismas 
frases, que toda copla legallzada de aquellos docnmentos qne pndlera aer requerlda 
por nm funcionarlo del Gobierno espanol, se le expedira en todo tlempo, y esito es 
inintellgrible »lno en el sentldo de que ha de haber qulen pueda expedlr tal copia. Y 
no sera poslble esta expedlcion slno por qulen tenga en su poder el documento que 
ha de coplar. Y no pued tenerlo ensn poder qulen no lo haya reclWdo. Por conad- 
inileute log Gomisarloe amerlcanos al establecer en el articulo 1 las reglas concer- 
nientes a la entrega de loe Archwos de la Isla de Cuba, partlan del smpnesto de 
que esa entrega hadia de ser hecha a algulen. Y eso. y nada mas que eso, es lo que 
couslgnaron en el articulo 2. reapecto a la entrega de los Arehlvoa de la Isla de 
Puerto Rico." 

La Comision amerlcana acude para soertener su Inaceptable opinion sobre el abon- 
dono por Bepana de la Isl.i de Cuba, a la diferenda que conata en el Protocolo del 
mlsmo. DIcen que Espana ae presto bolamecte a coder a Puerto Rico a loe Betados 
Unldos, entretanto que reftpecto a la Isia de Cuba se obllgo a renundarla. De esto 
dedncen que loe efectos de la obllgaclon de E^ana, respecto a una Antllla, son mas 
ampllos que respecto a la otra. Ya hernos probado con el texto propio del proyecto 
de artlculado de diehos Senores que nl aun esta diferenda en los efectos con relaclon 
a Espana entrevelan ellos. al redactar gu proyecto, que existia. La diferenda, no 
obstante, se comprende blen bajo otro aspecto. Los Estados Unldos exlgleron a Es- 
pana y despues le declararon la guerra para que Cul^a fuera Ubre e Independlente. Y 
claro es que hablendo vencldo ya no podia n exiglrle que ee la cedlese, dejando a un 
lado la llbertad e Independenda de la Isla, porque esto daria m<ytlyo al mundo para 
creer que tal llbertad e Independenda no habla sldo la verdadera causa del confllcto. 

No le hicleron la mlsfma exlgenda respecto a Puerto Rico, y al redamaron des- 
pues la soberanla de la pequena Antllla, y de las demas que rodean a la Grande (y 
que haran en lo porvenir Imposlble su Independenda. sin la voluntad y gradoso con- 
sen tiralen to de loe Eatadoa Unldos, que siempre ia tendran a tn merced, por su do- 
mln|j» gobre las que la rodean como un circnio de hierro), fue en concepto de Indem- 
nizadoQ de log gaatoe de la guerra, y de los perjuldos que dedan que los dudadanoa 
amerlcanos bablan f»ufrldo durante la Insurrecdon colonial. Eata es la natural expll- 
cnclon de que en el Protocolo aparezca la soberanla de una Isia como renundada y 
la de las otrns como cedida. 

Log ComJsflrios espanolv's entlenden por todo lo dlcho, que es para ellos un deber 
Ineludible, el contlnuar Hontenlendo que la reruncia de la soberanla en Cuba, a que 
se obUgo Espana en el articulo del Protocolo. debe entenderse no abandono de la 
soberanla an el sentido qne dan a la frase lof Senores (^omisaHos amerlcanos. slno en 
el de renunda proplamente dlcha, tal c'>mo se ha empleado en el ejemplar escrlto en 
f ranees, que flrmo tamblen el Gobierno amerlcano. y que por lo tanto no puede 
menog de aceptar como texto oflclal. Por oonglguiente. Espana tiene la obllgaclon 
de renundar a la total sobaranla sobre la Gran Antllla, para que a esta obllgadon 
corregponda otra por part** de log Estados Unldos, y eg la de redblr la Igia en nombre 
y para ei pueblo cubano, por el cual, aparte de log altog flnea hnmanitarlos que. 
Begun aflrman. ingpiro su ocnduVta. por mas que a ello no puedo agentir Espana, se 
coiigtltuyeron Hbremente y porgmpropla espontnneldad mandatarlos con todag las 
obllgaciones que se Impone el "negotlorum gegtor.*' (aunque segun perslgten en 
aflrma no lo gean **ln remsuam"), segun denomlna el derocho a aquel que se encarga 
de reclamar y gestlonar los Intereses de otro, por mas que este no le haya conferldo 
expresa y oflclalmente gu mandato. 

Creen, por esto, los Comlearlos espanoles qne el contraproyecto del articulo prl- 
mero que presentaron, esta redaotado en el estrlcto gentldo que tIene el articulo 1 
del Protocolo, excepto en un Importante pnnto de que pagan los Comlsarlos espn- 
noleg a oouparse. 

l/os Estados Unldog de America exlgleron 4 Espana, segun ae ha dlcho, la renun- 
da de la soberanla en Cuba, en los termlnos que en este Memorandum quedan ex- 
presados. 

La Comision amerlcana en su penultlmo Memorandum dice, que si Espana hu- 
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bieee accedldo al ser requerida con el ultimatum, a abandonar la Isla de Cuba, ain 
entrcgarla a los Estados Unidos. todo (*1 muudo hubiera creldo que Espana accedia a 
cuanto se podia exi^lrle. Lo hubiera quiza creldo todo el mundo, menos los Estados 
Unidoe^ porque uo parece a la Comlslou espanola que tenga necesidad de demostrar, 
qua haya nadie, nl en Europa nl en America, que crea que los ESetados UnldOft se hn- 
bJeran dado por satisfecbos con que E^ep.ina se retlrase de la Isla de Cuba, babieudo 
ellos de abseuerse de toda intervencloD on la Grande Antilla, para que el pueblo que 
la bablta continnase guerreando entre si y haciendo de si mismo y de sos destinos, 
en ylrtnd de gu natural derecbo, el uso o el abuso que, supuesto que era indepen- 
diente, podia hacer sin o contra la voluutad dc los Estados Unidos. 

De estos terminos es indeclinable e in media ta coui^cnencia, que los £3stados 
Unidos tienen que reclblr la Isla de Cuba, no para conservarla para siempre, nl si- 
qulera indeflnldamente como propia, sliio para ejercer su soberania, mJentras la Isla 
no este paciticadii y para entregarla al pueblo que la hablta tan pronto la paciflca- 
qion se baya realizado. 

E«to, pues, debe constar eii el articulo prlmero del tratado relativo a tal renuncia 
ei hn de acomodarae al contrato convenido entre las dos Atlas Partes. 

Asl lo comprendleron log ComJsarlos espanoles. Mas inspirandos^ en sus vivos 
deseoe de transacclon y de paz, se prestnban a que los i^tftados Unldog quedaseu en 
Ubertad de transtnitir al pueblo cubauo la soberania de la isla, suando ellos y solo 
ellos, con«lderaben que habia Ilegado la oportunidad de bacerlo. 

iToponiendolo asi los Coniisarios espanoles, reuunclaban en obsequio de los Esta- 
dos Unidos ol importantisimo derecbo que tieue Espana para exiglrles, cuando la 
pnclftcaclon de la Isla se realice, que no reteiigan dicha soberania y la entreguen a 
aquel pueblo. 

La Comision amerlcana perslste en afirmar que tal es el proposito de los Estados 
Unidos. pero no quiere que conste en el tratado el notorio derecbo de ESspena para 
exlgir su cumpllmlento a su debldo tlempo. 

Mas una vez que los Senores Comlsarlos americanos se oponen termlnantemente a 
la aceptacion del artlculo propuesto por entender que no se acomoda al prlmero del 
Protocolo, los espanoles lo stustituyen eon otro que no golamente se acomodara de an 
modo estrioro al rector sentldo de aque) artlculo prlmero, sdno que aparecera redac- 
tado con sus propias palabras pero tamhfen con las f rases llteralmente copladas de 
los despachog que precedleron a su rcdaccion y fljaron su sentldo. 

He aqul la nueva redaccion que proponen en sustitucion de la anterior: 

"Su Majostad Gatollca la Reina Kegcnte de Espana, en nombre de su augusto niio 
Don Alfonso XIII, Rey de Espana, conslitucionalmente autorizada por las Cortes del 
Reino, renuncia a su soberania y a todo derecbo sobre Cuba. 

"Los Ekttados Unidos de America, aceptando esta reuumcla, reciben de Espana la 
Isla de Cxihn para prestarle ayuda y dir<?ccion y tenerla en su domlnio y gobierno 
hasta que, una vez realizada su paciticacion, dejen dicho domlnio y goblemo al pue- 
blo cubano." 

PUNDAMENTO DE ESTE ARTICULOi 

El parrafo 1 es la transcripclon del artlculo 1 del Protocolo, con las variaciones 
de cancllleria. 

EI sentldo y las f rases del parrafo 2 estan tomados del ultimatum dlrigido por el 
Goblemo de Washington a Espana y comunicado en 20 de abrll ultimo por aquel 
Senor Secretarlo de Estado al MInlstro de E>9pana en aquella capital. FIguran !*si 
mlsmo en el el pensamlento y las f rases del Goblemo amerlcano consignados en la 
contestaclon del Senor Secretarlo de Estados en Washington en 31 de julio nitimo al 
m«iisaje del Goblemo espanol proponiendo la terminaclon de la gruerra. He aqul dl- 
chas frases: "el Goblemo de los Estados Unidos no ha compartldo las aprensloneg de 
Espana sobre este panto (el de la falta de actual aptltud del pueblo cnbano para su 
Independencla) pero plensa que en las condlclones de pertnrbaclon y abatimlento en 
que esta la isla, esta neceslta ayuda y direcelon que el Gobierno amerlcano se halla 
disquesto a otorgarle." 

No hay. pnes, en el artlculo nuevamente redactado otro pensamlento ni otras 
frases qae las eonsignadas en el ulUmatmn de los Bstados Unidos a Espana, en el 
deepacho citado de su Secretarlo de Estado 7 ea el Protocolo redactado accediendo al 
altlmetun y de acuerdo con la Intencion de loe Bstadoe Unidos consigoada en el des- 
pacho sobredlcho. 

E)Bto no obstante, ruegan los Comlsarlos espanoles de nn modo especial a los Se- 
nores Comlsarlos amerlcanoSf que tengan presente que si la legltlma exigencla por 
parte de Espana para que en el tratado se conslgne in derecbo para reclamar, a su 
debldo tlempo, a los Estados Unidos de America el cnmpllmlento del compromiso qne 
evpontaneemente contrajeron de dejar la iBla de Cuba llbre e independiente, asi 
quo este paclflcada, no fuse de sn agrado, aquellos estan dlspnestos a rennnciar a tal 
exigencla, dejando a la excluslya apreciaclon de los Estados Unidos el resolver cuan- 
do bayan de cumpllr tal compromiso, si esta renuncia de la Comision espanola bu- 
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biera de servir para la concluftlon del tratado pendiente do pas. 

TiOS Senores Oamisarlos amerioano9 reciiaiean tamblon \o% deu:aA artlculoa del 
projecto presentado por los espanoleg. 

No admlten que de la 9r>berania formon parte las cargaa y obllgracionet del cober- 
ano que procedan excluBlramente del aervlclo pnblifo de la colonla. Y aln enti*Hr 
la Comislon eflpanola en la dl«ieu»lon puramente tecnlca de si forman parte de la 
Boberanla estaa obllgacloie:*. o son tan solo efecto del ejerolclo de la soberania mls- 
ntn, porqne el resultado de esta dlsouslon seria completomente Ineflcais para el pmito 
sobre que no convlenen nnos y otrog Comlsarioa, pasan lo« espanoh's a rectlflcar 
brovomente los hechoe y los eonc«ptos que se hallan esorltOR en el Memorandum 
anwrlcano de 14 del corrlente. Para demostrar aquellos que las obllgaclonea colon- 
lale«^ de Elspuno an Cuba no deben quedar a cargo de esta Isla, exponen que tales ol»- 
Ugraclones fneron contraldnf por la Corona con Intervenclon de sue funcionarlos en 
la colonla pero «In que esta hublese int»»rvonldo nl prestado «u cons^^tlmlento pan 
contraerlas. En efecto; el regimen colonial entonc^s vlffente en (Dnpana no daba a 
8Uf< colonlas la facultad de tener Canwras electlvas que ejerclesen con el soberano el 
poder supremo. Ehi lot* ultlmog velnte auo.n yn no sucedla asl. Las Antllla« tenian su 
rcpresetaclon en ambas Camaras, la cual. por clerto, Intervlno en todoa los actos leg- 
Islatlvos jiobro oblligaclmieK colonlalett. sin que nunca hublese protestado contra j-u 
legltlmldad y fuerza ot>llffiitorla. Maia, .Mpartf? de esto, no se puedo negar que mie.i- 
trns aquel regimen mibslstlo conservaudo todos los caracteres de la legalldad a la sa- 
zon estableclda, los actos que la soberania colonial ejerclera dentero de las attrlbu- 
ciones que las leyes le conferlan. fueron perfectamente legitimos y produjeron lo que 
no podian menos de produclr todas Justas consocuenclas. Esta en una maxima funda- 
mental en el derecho publico, sin la cual Si^rla Imiiosiblo el credlto de un EBtadi>. 
perque la valldez de todos sua actos estaria glempre a merced de culqulera causa rev- 
olucionaria trlunfnnto. Puede di«cutirsc el aclerto de los actos del soberano, pero no 
cabe dlscuit su legltlmldad y caracter obllgatorio, suan<}o ban side ejecutados eu 
Tirtud de atrlbuclones y con las solemnidades reconoc^das y establecidaa por la ley. 

¥ste prlnclplo fue reconocldo por el Primer Consul, cuando otorgo con Baviera 
su tratado de 24 de Agosto de 1801. En «u artlculo 5 «» acordo apllcar lo dlspuesto 
eu el tratardo de paz de Luneville reforente a la« deudas blpotecarias de log pals<^>s 
de la orllla izqulerda del Rhln. E^n estos terrltorloa habia Dietas que Intervenlan el 
poder del soberano y por esto en dlcbo Tratado de Lnnerllle se habla exlgldo que 
ta!e4 deudas bublesen sldo por ellaa consentldas. Mas en el Duoado de Deux-Pouts 
y en la parte del Palatinado del Rhln qut* adquiria la Francia por el tratado con Ba- 
viera, no habla equella Instituclon de Ctoljlenio, y por effta convlno el Primer Consul 
en el tratado de 1801 que las deudas de cstos palses peearlan con elles. con tal que 
bublesen sldo reglstradas en su orlgen por suh autoridades administratlvas superi- 
ores. 

Segun la tesis contraria a esta doctrina, si llegara a desaparecer el regimen auto, 
cratico de la Rusia actual, el pueblo ruso podrla dejar de cumpllr todas las oblUa- 
clones que t^us £>mperadores. mlentras isquel regimen subelstat bayan contraido y «'on 
tralgan para el regimen y gobiemo de nu Imperlo. Los mlnnos E)Btad08 UnidoA, que. 
de t<cguro coutinuaron observando desdo su emancipacion muchos de los preceptos 
legisiatlvo^ acordados antes sin «u Intervenclon, por el poder de su Mietro- 
poil, tendrlan que devolver a la Rusia el Alaska que lea vendlo el Bmperador en 1S07 
sin baber Intetvenldo en la venta los liabltantes de la region vendlda; como r»n- 
drian que devolver a Eepana la Florida, por Identica razon, etc. 

SI para que sea legitlma una deuda en necesarlo que al crearia Interveuga por si 
mi^mo el pueblo que la ha de pagar, cuando las leyes no le dan tal intervenclon, <i»n 
mucba mas razon habia d*^ ser necesarla la Intervenclon de un pueblo cuando su 
soberano vendlese el terrltorlo que equ'»i hablta. 

La propla actual ceslon de la soberania de lag Antlllas estarla yieiada de nulidad 
ya que los pueblos cubano y puertorlqueno no fueron consultados nl prestaron hasta 
abora su expreso y formal asentlmlento al Protocolo de Waablngton. He ahl la» 
consecuencias de la teoria que l)flJo el ralor de la discualon ae halla expuesta en el 
Blemorandum de los Senores Comlsariog americanos. 

Preclsamente el punto que llmita mas la Ubertad de contratacion de los sobera.i- 
08, en la celebraclon de los tratados, es cl reiatlvo a lag deudas de sub Estadoa, So- 
bre la Integrldad de su terrltorlo y aun sobre an propla h<»u>r paeden llbre y valida- 
mente contratar porque contra tan sobre lo que es suyo. Pero carecen de esta liber- 
tad cuando sus actos reporcuten lnmtdl.it a mei.te en log legltlmos derechos prlvados 
de equellOR partlculares que, al anipnro do la? Iryos los hablan legltimamente adqulr- 
Ido, sin que despues h.iyan tenldn lntv>rvonclon alunga eu los contlictos que en log 
tratados se resueiven, nl tougau por lo rarto que Indebidnmente sufrir hus consecucn- 
cing en perjuclo de sus prlvadog y k';:ltlmrvs Intereses. 

Los acreedores de un Estado, cuantlo c<m el contrntan tlenen slempre muy en 
cuenta las condltlones de solvencia del Estado a quien prestan su fortuna. Por esto, 
cuando esta& t'ondiclone;?? de soberania docrecen por efecto de cesiones terrltorlales, 
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Iftft Atlas Partes entre qoienes median e»U«, aAl las que haceo la cecilon como las que 
adquieren lo eediilo, prociiiran slempre respetar en sn luteirridad aquellos deree'ios 
por medio del repaxte de las obligaciones, entre el territork) conservado por el sobe, 
pano cedente y el terrltorlo adqulrido por el Soberano cesionarlo. Esto es lo qne ha 
venido haciendose en los tratadoe de cesiou territorial. 

Mas caando los acreedores ban adqairldo por el propio tltulo do 9u contrato in 
dereoho^dlrecto sobre clertos p detennlnndos blones o clertas y determinndas rentas 
para relntegrarse con ellos del capital prestado y de hub legrltimos Intereseg, el sobe- 
pano no puede despaes, sin contaro previa mente con nu asentlmJento, ceder ni dls- 
Joner llbremente, como 9i fneran de zii exclusiyo -dominion de aqnellos bienea y 
rentes. 

Si un soberano »e pre^tara a cometc-r un atropello scmejante de derecheg quo no 
son suyos. no por eso aqnellos a qulenei« tales derechos correspondan tendran el de- 
ber de residua rse y quedaran prlrados de reclamar en nombre de los principios sa- 
grados que amparan la propriedad privadH. fi veHpecto a lo suyo, contra quien quier 
quf sea en eu'yo poder «!e lialle equeliu que legltiuiauieuce les pertenecc. 

y bueno es, con este motivo, hacer fomalmente constar, que aun en la bipotesis 
de que no fuese aceptable ei principio que 8c«tiene la Comlslon eepanola y que corn- 
bate la americana, a saber que la deuda colonial no debe quedar a cargo de la Metr.>- 
poli, esto nunca podrla signiflcar que Kspana liubiese *de cautraer ahora respecto a 
los tenedores de esa deuda mas obllgac^ones quo la« que contrajo al creaxla. Y por 
lo tanto, respecto a aquella parte de la deuda en que no contrajo ma« que una ob- 
llgocion subfildiaria de pago, por haberse consignado en su^emision una bipoteca <:x- 
presA sobre clertas y determinadaa rentas y produetoe, Bftpana teiidra el derecho 
de no considerarse nunca obligada por tal contrato, con arreglo a Derecho, a pagar tal 
deuda. slno cuando despues de heberse defftlnoda a su gapo en primer termino 
las rentes y productos hIpotecndo« resultarau estos insuficlentes, pues hasta 
entonces no sera exigible, segun las reghia elementales del Derecho, la obllgacion sub- 
sldiaria que contrajo. » 

Sin detenerse la Comlslon espanola hoy sobre las notlclas mucbas luexactas, 
que sobre ia deuda cubana se leen en el Men>orandum americano. se limltara a 
afirmar que «a Isla de Cuba no cubrio. pop regln general, desde su descubrlmlento, 
BUS propios gustos. 

Mientras Espana coni»ervo las colonias amerlcauas, vino la Isla sostenleudose con 
los auxitios pecuuiarlos de sus rermanas, y «enaladamente de los del irrelnato de 
MeJ'co. Bn este siglo, durante m^uy poc<)s anos tuyo sobrantes, merced al desarrolio 
de su natural riquesa obtenlda al flu con aqueilos resursos, y estos sobrantes es 
cierto que entraron en el Tesoro de la Peninsula. Mas apesar de ellos es lo clerto 
qm* en la cuenta general del Estado espauol. de 1896 a 07 aparec^ el Tesoro de la 
Per insula coa anticlpos a Cuba en los ano** nuterioree de la epoea modema, por 
valor de 429.002,013.06 pesetas, asl i'tniuy . paui-en tamblen adelantados a Puerto Rico 
8,220,488.67 pesetas y a Santo Domlnjj* 1.8J»7. 161.69 pesetas. 

Lm prosperidad d*» V\\h:\ fue «le r "t i drracion, (laf^nte la mayor parte del tiem- 
po transcurrido dewie ios tit^nipos de Tolon, ya por la e»casei de sus habltantes, ya 
por la servldumbre de la raza uagra que fonraba la mayorla, y ya, en fln, porque U n 
espanoles prefirieran colonisar otras partes de America, no pudo la Isla desarollar sus 
rlquezas naturales. y. sin embargo, hubo que venlr gastondo constantemente en ella 
las grandes snmasque exigla el plantearaietito de las reformas y la creacion de lo» 
estableclmlentos que son condiclon esenolal de la vida modema. 

La Comlslon espanola no puede menos de protestar contra la aflrmadon qne en el 
memorandum americano "^ hace. de que la insurreccion de los dle« anos fue produc- 
to de causas Justas. Y lamenta que sin una necesidad que lo reclaniara de un modo 
indeclinable tal aflrmacion se haya consignado, como la Comlslon americana, sagura- 
mente y con razon lamentaria que la espanola conslgnase aqni sin necesidad quo lo 
exlglera, la Justicla de las rebellones de los aborlgene** del Inmenso terrltorlo ameri- 
cano que los Bstados Unldos tuvieron que aofocar tanta* veces con mano ferrea. y 
que aslmismo conslgnase el derecho a onuo amparo los Estadoedel Sur hablan querido 
romper por las armas ei 'azo federal. 

Es Inutll, por lo que luego se dira. que la Comlslon espanola se ocupe concreta- 
mente de los capltulos de la deuda cu'oana a quet se reflere el Memorandum amOiTl- 
cano. Comprenden los errores que hayan podldo cometerse en est documento, 
porque es muy natural que los Senores Comisarios amerlcanos no conozcan 
contoda la precision que se rt»qulere para Juzgarios con aelerto. los actos de la 
Admlnlstraclon espanola. nl en la Peninsula, nl en sue colonias. 
Y esto aparece ademns conflnnado por los hechos- 

Sobre la razon que se t ree que bay contra parte de la deuda cubana en la pre- 
tendlda Justlca de la rebelion de una niinorla de aquel pueblo reclamaudo 8U Inde- 
peiidencln, solo haremos la observaclon siguiente: 

La mlnorla Insnrrecta, as verdad, se levanto en armas en demanda de la Inde- 
pendencla de la isla. Los E^tados Unldos equWocadamente creyeron que su causa 
era Justa y se la Impusleron con las armas a Espana. Mas ahora resulta que Es- 
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pane teula raEon, porqne loa propioi Bstados Unldos reconocen que aquel paeblo 
uo tlene aun las condlclones necarlas para gosar desde loego de sa plena Uberatad 
y soberania, j por esta estan reinltos a uu otorgaaela y a retener en ella la dom- 
ino, haita que el pueblo cubano puedo gosar de esa llbertad prematuramente re- 
clamada. 

La Comislon espauoia osta ademub eu e' ca^o de llama r la atencion »obre las ob- 
ligacicnes de Puerto lllcu. El Memoruiiduo! a que contesta, se reflore unicameute a 
las de Cuba. Es que ^e cree que a pesar d que Ui coberanla de la pekuena Autii!a 
no es renunciada, sluo cedida por Espaiia u ]o» Estados Unldos, debe tambien padar 
Ilbre de toda carga a su poder? Es que se nelenta el princlpio de qxw las cesloucs de 
terrltorio, cualqulera que sea la causa que laj» produzea, aunque esta fue ra la cou- 
quista, y mucbo mas sleudo esta causa purameute convencional, no llevan ipso facto 
en si mismas las cargas que afecten al terrltorio cedldo? 

En la dlscusion oral, los Senoi-es Comisarlos americnuos Indicaron que el Gobieroo 
espanol babia declarado que sobre la pequeua Antilla no exlstla deuda alguna. Loa 
Contisarios espanoles ban registrado cuidadoisumente todaa las negociacloues esoritas 
que mediaron entre las dos Atlas Partes, desde cl ultimatum del Seuor Presldeute 
de la Union de 20 Abrll de este ano, hasta la ftrma del Protocolo en WasbingtoD, en 
12 de Agosto del mismo. Eu ninguna de ella^ bailaron Indleaeiones nl ve^tlglos de 
tal declaraoion. Y dlcho sea de paj*o, entre otra« obligaclones, pcsu dosde huce 
mucrlslmos anos sobre la pt^quena Antilla, uuu parte que aunque exlgua, uo eg moiios 
sa^rada, de la carga perpetua y verdaderamente de Jusllcia, con que Espana ma» que 
en su nombre en el de America, ba venido demoustraudo su gratitud al inmonal 
Colon que la descubrio y a sus legitimoH d escer.dientes, y que la loglca llevaria a los 
Estados Unldos a repudiar para que'iontinuura pagandola Espana, si bubieran de 
prevalecer las concluaiones de la Couiislou de aquellos. 

Mas es el caso que la dlscusion sobre la deuda llani.ida de Cuba no pareoe teiier 
oportunidad en estos momentos. 

1^8 Senores Oomlsarioa americauoi* al ocuparse 4e ios capitulos principaies de tal 
deuda, creyeron sin duda, que la Conii8ion e^panola proponia en su proyecto que 
defide luego fuesen aquellos admltldos como deuda colonial, para pasar con la sobe- 
n^nla a Cuba, o a los Estados Unldos. Y eate fs el capital error sobre que descausa 
su Memorandum. Los Comisarlos espanoles no proponen sino que se consigne en el 
tratado un princlpio hasta abora slenipre reconocido, a saber, que con una colonla 
pasa la deuda que le es peculiar y afecta a su territoriit. Contra e«te principle, nada 
se dice en el Memorandum americano. Nl espera la Comislon espanola que se dlga 
a lo menos por los Estados Unldos, cuyo territoria fue por ellos adquirido, no solo 
con su sangre, sino tambien con el dinero de sus cajai. Hoy no faltan publiclstas 
que aflrmen que por ios trece primeros Estados satistioieron a su Metropoli quince 
milliones de l)bra« esterllnas. Y son bee bos oficiales que por la Louisiana, por la 
Florida, por los ESstados indios, por Texas, por California y por el Ala«ka se paga- 
ron a Francla, Espana, India, Rusia y Mexico fuertes sumas. Esta vez seria la 
primera en que los E>itados Unldos, contra sus propias tradlciones, adquirleran 
gratuitamente territories que anexiouar pronto o tarde a la Union. 

El caso de la adquislclon de Texas, tan identico en su origen, en rus procedlmlen- 
toH y en su termlno al actual de la Isla de Cuba, prueba de un mode harto elo- 
cuente cuan distlnta ce la politica que entonces slgulo el Oobiemo de Washington 
con Mexico, de la que ahora quiere seguir con el Gablnete de Madrid. Bntonces sus 
armas empleadas tambien en apoyo de los insurrectos de Texas, se extendleron por 
la Republlca mexicana, llegando a apoderarse de la propia capital, lo que no. ha su- 
cedldo ahora; entonces exlgleron de Mexico la Independenda de Texas, como ahora 
de Espana la de Caba. y ademas la sedon del Nnevo Mexico y de California como 
ahora exlgleron la de Puerto Rico y demas AntiUas espanolas. Pero entonces pagaron 
a Mexico sin exlgirle Indemnizacion de guerra, el valor de los territories que se 
anexionaban. y tomaron ademas a su cargo la Indemnizacion de ios cludiidanos 
amerlcanos por aquella republlca perjudlcadas. Hoy ban exlgldo a Efipann por 
una indemnizacion alanoga y por gastos de guera. la ceslon de las Islas sobredlchas, 
y quieren ademas que las cargas de estas Islas y de su bermana la drande 4ntilla 
queden a cargo de la metropoli, que las Introdujo por su mjnno en el mundo clvlli- 
zado. 

Lo que proponen los Comisarlos enpanoles es unicamente el reconoclmlento de 
este principle, porque su ejucucion enlienden que debe quedar despues a cargo de 
una Comislon de personas rectas e Imparciales. Si esta, reconoclendo la ceunta 
que Espana presente de las obligaciones que entiende que deben ser a cargo de Cuba 
y de Puerto Rico, declaran que deben sera cargo de la Metropoli, Espana se confor- 
mara. Pero si declaran que todas o algunas deben ser a cargo de la colonla, no hay 
razon para que los Estados Unldos no presten en tal caso tambien su asentimlento. 
SI tan seguros estan de su derecho, no pueden rvbusar lo que la Comislon espanola 
propone, ya que ningun peligro les ofrece. Y si no lo estauvleran, su alta Justlflcaclon 
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y el respecto que se tienen a si mUmos, les imponen el deber de subordlnar nn In- 
teres pccnnlarlo a la causa sagrada de la justlda. 

Y para demostrar la Gomlslon espanola a la amerlcana que el peniamlento sobre- 
dlcho es el unico qae abrlga, y que por o tanto no intenta abora que se reconosa el 
pago de cantldad alguDa detennlnada como obllgaclon colonial de cualqnlera de las 
AntUlas, no tlene reparo en snstitnlr el srticulo 2 que babla presentado y en suprimir 
el 4 y 5 reemplazando los tres por el slgnlente. 

"Artlculo 2.— La rennncla y transferencia qne bace Su Majestad Catollca y que 
aceptan los Bstadoa Unldog de America, comprende: 

"1. Cuantas prerogatlvas, atrlbuclones y derecbos forrespondan a Su Majestad 
Catollca, como parte de su soberanla sobre la Isla de Cuba y sue habltantes. 

*'2. Cuantas cargas y obllgaclones pecuniarlas pendlentes al ratlflcarse este tra- 
tado de paz, que preTlo un mlnucioao ezamen de su orlgen, objeto y condlclones de an 
creaclon, debau reputarse, segun derecbo estrlcto e innegable equldad, dlstintas de 
las que son proplas y pecuUares del Tesoro de la Peninsula por ser y baber sido 
Blempre proplas y pecullares de Cuba. 

•*Para bacer el rlguroso examen que se prescribe en el parrafo anterior, se nom- 
brara por las dos Alias Partes contratantes una Comlslon de personas competentes 
e Imparclales segun se determlnara en el artlculo correspondlente de este tratado.** 

Respecto del 2 parrafo del artlculo 8 del proyecto espanol, a los Senores Coml- 
sarios americanos no les parece aceptablela excepclon de los bienes patrimonlales del 
Estado que en el se estableda. Segun el Derecbo admlnlstratlTO espanol, el Estado 
ejerce las facultades del dominlo sobre todos los blenes que la ley espanola declara de 
domlnio publico. Estos claro es que van comprendldos en la ceslon de la soberaulu. 
Mas en Espana el Estado puede tamblen adquirrir y conservar como persona jurldlcft 
blenes iumuebles por los mismos titulos que el Derecbo cirll establece para los partl- 
culares. Estos cran los que se e^ceptuaban en la ceslon. No obstante lo que se acabft 
de declr, para demostrar una vez mas la Comlslon espanola su deseo de transacclon 
y de paz, renuncia a esta excepclon j paM porque teftn tamblen comprendldos dicbos- 
blenes patrimonlales del Eistado en la ceslon y renuncia de su soberanla en las An- 
tlllas. 

Las demas excepciones conslgnadas en equel artlculo no puede creer la ComlsioD 
espanola que dejen de ser aceptadas por la amerlcana. Esta en su proyecto bablabai 
solo de la propledad individual. Pero no Ignoran clertamente los bonornbles indlvld- 
uos de la Comlslon amerlcana, y basta seria ofender su grande llustraclon el supon- 
erlo, que ademas del indiyiduo (bay otras persomas jurldloas en el seno de todas las 
sodedades civlles, que son capaces, por la leyes, de udquirir y eonsenar la propledad 
mueble, e InmueUe. Las Bocledades m^rcantlles e indostrlales, laa de Derecbo comun 
civil, los estableclmlentos publlcos como os de beneflcencla o ensenanza, etc., pueden 
en Espana y sus colonias adqulrlr y conservar lu propledad sobrediclm, que esta al 
amparo de las mlsmas leyes que rlgen y protegen la propledad individual. Pues a 
la propledad de estas personas jurldicas, conodda vulgarmente con el nombre de 
propledad corporatlva, porqne no es un Indlvldno lino una corporaeion el dueno, se 
refieren todas las excepciones comprendidas en el segnndo parrafo del artlculo 3 del 
proyecto esi>anol. 

En el cuarto parrafo del mlsmo artlculo tamblen ban llamado la atendon de los 
Senores Comisarlos americanos respecto a la entrega de los Arcbivos. las frases que 
tlenen por objeto manUestar que los Bstadoa Unldos dlspondran de ellos con los mls- 
mos derechos y obligaclones con que basta abora ban estado a disposiclon del Go- 
bernlo espanol. La expllcadon de estas frases es mny obvia. El Estado mas que 
dueno absoluto de los Arcbivos publlcos, es su depoeitarlo y conservador, asl es que 
no paede destrulrios ni enajeuarlos. ni prlvar a los ciudadanos del uso que nece- 
slten bacer de los documentos en ellos oontenldos para la defensa de sus derecbos. 
Puede el Estado destruir el reglstro civil donde consta el estado civil de cada culda- 
dano? Puede destruir el reglstro de la propledad donde constan los tltulos de do- 
minlo del patrimonlo de cada cual? Clertamente no; pues eso es lo unico que se 
dice en tales frases. Los Estados Unidos podran disponer de los Arcbivos como podrla 
dlsponer el Goblemo espanol. pero nada nins que este derecbo puede este Qoblemo 
transmitirles, porque ningun otro mas tieae tiobre ellos. 

A mayor abundemlento y para que no ofrezca a la Comlslon amerlcana duda al- 
guna el sentido del pensamiento de la espanola, esta sustituye el artlculo 8 que tenia 
presentado con el que presenta abora, en el que. ademas de suprimir la excepclon de 
los blenes patrimonlales del Estado, aciara los conceptos que parecleron dudosos a la 
Comlslon amerlcana sobre los Arrhivoa y sus papeles. He aqui su texto: 



"Ell c uuiplluiiento de lo convenido eu los dos artlculos anteriores, Su Majestad 
tolica, en la represehtaclon con que Celebra este tratado, renuncia y transflere a. 
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lo8 Estados Unidos todog los edlfieios, mueUes, cuarteles, fortalezan. estflbleei- 
mlentos, vias publicas y denian bienes inmuebleH que con arreKlo a Derecho son de 
dominio publico, y que como de tal domiuio publico corresponden a la (.*orona de 
Kspana en la Ista de Cuba. 

* *iucdan por lo tanto except tindos de e»*ta reirjuda y transfereucia todos los 
dtreehos y hieues de cualquiera clase que sea que. hiiHta la ratificacion del presente 
tratudo, hayan venido paciflcamente poseyeudo. en concepto de duenoM. las Provin- 
cias, Munidplos, EKtablccimientoK publico^ o prlvudoK. (Vrporaclones eolesiastlcas 
o civlles y cuale^qulera otras colectivldades que tenjfan leKiilmente personalidad 
juridica para adquirir y i)os(H»r bleues en la Is«e de Cub.n y Ioh particnlares. cual- 
q»lei*u qr.e sea su nacionalidad. 

"Su Majestad Catolica reuunclu tambicii y trauHtler* a Ioh Batados Unidos. a 
qiiieu 8v» Ic mtrejrarau |)<)r el CJobierno Espanol. totloM lo8 dociiraentot* y tltulos 
que se reflerau cxclusivamente a la soberanla transferlda y aceptada. y a todos hus 
deretlios. que cxistan en Ioh Archlvos de la Peninsula. Hiibjendo de facllltarle coplas 
cuaudo loH EstadoH I'nldos las reclainasen. de la parte corregpondlente a dlcha so- 
beniuia que conten^an lo« demiis documentos y titulon <iue ne retieran ademas a 
otros asnntof* distlnlos dc la Isla de (^/Uba y de su Hoberaula y derechos, que exiatan 
en los menclonados ArehlvoH, I'na regla anulog« habra reclpro<*aniente de observarse 
a favor de Espana reKi»ecto a los documeutos y titulos a^ennH en todo o en parte a 
la Isla de I'uba. que se liallen artualmeute en sus Archlvos y que intersen al 
Oobierno espanol. 

"Todos loH Archlvos y rejrlstroH ottclalcK. asl admlnlstrutlvos como judlclalea, 
que estnn a disposicion del (Jobleruo de Espana y de sus autorldades en la Isla de 
Cuba, y que se refleran a la mlsma isla o a sua habltantes y a sus derechos y bienes, 
quediirau sin rcserra de nln^nuio de esta clase a disposicion de los Estados TTnidos 
para que los conserven o dlspongan de ello» con las mlsmas facultades que hasta 
ahora ban tenldo sobre hM« mlsnios el Goblemo espanol y sus autorldades. 

••Los particularcH. asl espanoles como cubanos, tendran dereclu* a sacar, con arre- 
kIo a las leyes. las copius autorlzadas de los contra tos, testanienttis y deums docu- 
ment* s que forman ptirte de los protocol oh notarlales o que se custmllen en los Ar- 
chlvos admlnlstratlvos y Judlclales. bien cstos se liallen eu Espana o en la Isla de 
*:.iba." 

En el artlculo 6 del proyecto espan4»l r.o se conslKnalm la causa de la ceslon que 
liace Espana a los Estados Unidos de la Isla de Puerto UIco y demas Antilles y de 
la de Guam en las Marianas. Y sin embargo, vsta cauwi esta expresamente con- 
slgnnda en el ya citado despacho del Secrelarlo de Estado en Waiihlugton, contes- 
taudo al Mensajo del Oobierno espanol. En el despues de manlfestarse que el Seuor 
I^residente de la Republlca no reclamaba una Indemnleaclon pecn"lnria por la guerra 
para dar prueba de una senalada cenerosldad. se lee el slgulente parrafo: *'Sln em- 
barpo no puede permanecer Insensible a las perdldas y a los ffa»tos ocaslonados por 
la ifuerra. nl a las reclamaclones de nuestros concludadanos con motlvo de los dauos 
y perjudiclos que ban sufrldo en sus personas y blenee durante la ultlin« Insurrec- 
clon de Cuba. 

"En consecuencla esta obllfrado a pedlr la ceslon a los Estados Unldoe y la evac- 
uaclon Inmiedlata por B>spana de Puerto Rico v de las demas Islas que se hallan ac- 
tualmente bajo la soberacla de Espana en las Indlas occidentales. asl como la ceslon 
en las I^drones de una Isla deslgnada por los Estados Unidos." 

Estos desitrnaron la Isla de Guam. 

Lt»8 Gomisarlos espanoles sustltuyen el articulo de su anterior proye<*to con el 
qu? ahora presentan. baclendo constar la causa de la ceslon. Ijsl Oomlslon amerl- 
cana es blen sejruro que en este pntito eetara conforme con la espanola para que en 
el tratado no aparezcan los Estados Unidos ndqulrlendo gratultamente aquellas Islas. 

He aqul el artlculo: 

•AUTICULC) 4. 

**En compenaaclon de las perdldiis y gastos «)casic»uados a los Estados Unidos 
por la Kuerra. y a las reclamaclones desus coucluuadanos con motlvo de los danos 
y perjulclos que hublesen sufrldo en sus personas y bienes durante la ultima lusu- 
reccion de Cuba, Su Majestad Catolica, en nombro y representacion de Espana, y 
constltuclonalmeute autorlzada por las Oortes de4 Kelno. ce<le a los Estados Unidos 
de America y estos aceptan para si ml8m(»R. la Isla do Puerto Rico y las otras Islas 
que actualmente estan bajo la soberanla esj ancla en las Inaias occidentales, asl 
como la Isla de Guam en el Archlpielago de las Marianas o Ladrones, que fue ele- 
jflda por los Estados Unidos de America en vlrtud de lo couvenldo en el artlculo 2 ' 
del Protocolo flrmado en Washington el 12 de Aposto ultimo." 

Respecto al articulo 7 del proyecto, la Comlslon espanola entlende por cuanto va 
dicho en este Memorandum, que debe aostenerlo sin otra variante que la Indispens- 
able para ponerlo en relaclon con los nuevos artlcules que se preseutam. 
Quedara put^ rednctado en la forma slguleute 
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••ARTICULX) 5. 

'*E8tn cesioa de la soberania sobre el tcrritorlo y habitantes de Puerto Eico y 
las demas \»\as meuciuiiadas se entlende que cousiste eu la ee»ion de los derechog 7 
obli^clonea, bienes y documentos relatlvus n la aoberaaia de dicbas Islas, Iguaies a 
los que respvcto a la renunela y tran^if ere u<'in de la Roberauia de la lala de Cuba, se 
deflnon en los artlcnlos anteriores." 

Eu resumen de tedo, resulta que la unica cuestlou que basta abora existe y 
aguurda uua re:iolucion de an)A>a8 Comlsiouet< esia reducida a una cuestion pecunl- 
aria, de Iniportancla relatlvauiente secundaria para una de las Altas Partes contra- 
tantes, la de la deuda colonial. 

Y entlenden los Comisarlos espanoles que no eg posible que una cuestion de esta 
Indole puedu dejar de tener una soluclon satlsfactorla, ya que media entre partes, la 
uua el nias ^^rande Estado del Xuevo Mundo. Imuensaniente rico y prospero, eon 
hiagotables recursos con que le dota la n.itunileza y la prodi^flosa acllvldad de sua 
habitanres. y el cual adqulere ademas por esre tratado terrltorios de grande Impor- 
taniia, reallxando hsI uua asplraclou de su i>olltica en America, y la otra una grande 
y uuble naclon del antlguo. cordlul anilga dt auuel en dlas para ella mas prosperos, 
pero f^mpobrecida boy por las desgracias que Mobre ella ba aoumulado el siglo que 
termina, con ur Tesoro cargado de obligacloues y a la cual este tratado le reserva 
la conflrmaclou solemue de la perdlda de U*s ul tunes restos del Iraperlo amerlcano, 
cuyo descubrlmlento blzo posible la exist encia de tiqueUa gran Republlca y que 
adeiiias con el tanto enriqueclo al mundo uioderno, a cosla quleas de su proplo blen- 
estar y <lel desarroUo que tenia derecbo a esperar de sus >rrandes elcmentos de rl- 
quexa aeumuiados y no explotados en su seno, por dedicar preferente su atenclou a 
colonlas. que como otros seres eu el orden 'le la naturalexa a quleues su madre 
dedlca suo desvelos. ba criado y sostendio a cosla de su proplo bieuestar. 

Ksta« <ouf>rme: EMILIO UE OJEDA. 



TRANSLATION. 
(Annex to Protocol No. 9.) 



MEHOSANDTJM. 



It la wltb deep regret that the Spanish Commissioners have thoroughly ac- 
quainted themselves with the memorandum presented by the American ('ommls- 
sloners at the last session, held on the 17th Instant. In this document the said 
gentlemen, relying upou assertions and views to the accuracy of which the Span- 
ish Commission cannot subscribe, despite the upright Intention with which It doubts 
not they were expressed, and by saying that they substitute for the draft of the 
two nrtlcles relating to Cuba and the other Islands, which they presented at the 
session of the 3rd instant, two other articles whicb are limited to literally copying 
the two first articles of the Pn»tocol of Washington, alleging In thin behalf that 
they understand that the treaty of peace, so far as It refers to the sovereignty of 
the West Indies and the Island of Gjiam. In the Mariana;*, should contain neither 
more nor less than a literal reproduction of those two articles. 

But as these already form a part of a binding agreement, which the Protocol 
of Washington is. it seems useless merely to reproduce them In the treaty which 
Is to be elaborated In the conference. (Contracts, private as well as Interna ttonal, 
are perfect and produce all their effects for the parties executing them without 
the necessity of any subsequent confirmation, which can In nowise Increase their 
efficacy. Therefore, this reproduction. If the treaty of peace relating to the West 
Indies Is to be thus limited, as the American Commissioners desire, seems to be 
redundant. 

If this consideration Is pure reason, or even mere caramon sense, the proposal 
of the American Commissioners can only be compreheUded on the supposition that 
the latter understand that the treaty, apart from any provision of a secondary 
character that may be Included therein, should relate only to the Philippine Archi- 
pelago. 

If such Is the thought of the American Commission, the Spanish Commission 
cannot assent thereto, because It understands that Its execution would be an In- 
fraction of the Protocol. 
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After tbe three conditions which the Secretary of State at Washington, re- 
plying on July 30 last to the message of the Government of Her Catholic Majesty 
of the 22nd of the said month, proposed to Spain for the termination of the war, 
he said: "If the terms hereby offered are accepted In their entirety commission- 
ers will be named by the United States to meet similarly anthorized commissioners 
on the part of Spain for the purpose of settling the details of the treaty of peace 
and signing and delivering It under the terms above Indicated." These details 
do not appear to be circumscribed to the archipelago. 

The very President of the American Republic, In the conference he held on 
August 10 with the Ambassador of France, representing Spain for the time be- 
ing, made an absolute distinction between the Protocol and the treaty of peace, 
stating that the former should only be a mere preliminary document which should 
have no object or effect other than to record without any delay the agreement of 
the two Governments upon the principles themselves of the peace, and that, there- 
fore, it would not be necessary to reserve therein either the rights of the Cartes 
or those of the Federal Senate, who were charged only with the ratification of the 
final treaty. 

The President, it is true, spoke of the Philippine question to state that it was 
reserved for the Paris conference: but he never said, or even intimated, that this 
subject should be the only one to be treated by this conference. 

And, finally. In Article V of the Protocol, framed In harmony with all these 
antecedents, it Is said that the Copmlssloners named by both High Parties were 
to proceed to Paris to negotiate and conclude a treaty of peace, without limiting 
or restricting their object, and, on the contrary, employing a phrase the evident 
meaning of which Is that the treaty of peace to be elalwrated by the Commis- 
sion should settle all questions at the time pending between the two states which 
were not already settled In the preliminary agreement of the Protocol. 

It is true that the American Commissioners base their last draft on the ground 
that everything relating to the Spanish Antilles Is already settled Ln the Protocol. 
But this argument is precisely the one to which the Spanish Commissioners fronj 
the very first conference have not been able and are now unable to assent. 

The Americans In their memorandum of the 11th of this month stated that 
the Spanish Commissioners placed conditions to the relinquishment of sovereignty 
over Cuba in their proposal. A very serious error. In that proposal the absolute 
and unconditional character of such relinquishment Is not disregarded; all that Is 
done* therein is to lay down what this relinquishment consists of. And this is 
essentially different from what the American Commissioners understand. 

And that, in fact, the articles of the draft of the Spaniards have for sole object 
the establishing of the meaning of the relinquishment, but not to subject It to con. 
ditions, is demonstrated by the very object of the oral and written discussions 
which have been taking place between the two sides. 

The American Commissioners understand that the only meaning which can be 
given to the relinquishment of the sovereignty agreed upon in the Protocol is that 
of the abandonment of this sovereignty, to deduce therefrom that Spain should 
abandon the Island of Cuba just as any power may abandon a desert territory in 
Africa which It might formerly have possessed. 

Although the Spanish Commission distinguishes between the legal meaning of 
the word "abandonment" and that of the word "relinquishment." it would not en- 
gage in this technical discussion (Improper In a diplomatic conference) were It 
not for the fact that the American Commlfision urges Its opinion hh the principal 
ground for its claim that through such supposed abandonment ull legal bond Is 
severed and no new one grows out of the act, as between Spain and the United 
States, upon the latter taking possession of the Island either in their own name nnd 
for themselves or in the name of and for the Cuban people. 

But this claim, unexampled In the diplomatic annals of tbe world, cnunot be 
admitted by the Spanish Commissioners, who make a part hereof of all that they 
set forth in the first section of the memorandum they presented in reply to the 
draft of articles of the American Commission, and they add the following brief 
observations which are suggested to them by the two memoranda lately presented 
by the latter Commission: 

The Spanish Commission passes over tbe citation made In support of its opinion 
by the American Commission from the Dicclonario de EJscrlche, which is certainly 
a very respectable work, but whose only object is the exposition of the practical 
principles of private municipal law, a very popular exposition In Spain, It Is true, 
as It serves as a mentor for young lawyers In the early period of their profes- 
sional life, but which Is absolutely foreign to the science of international and 
public law. 

Cases of abandonment In the sense claimed are not recorded In the modern 
history of peoples save those of desert territories, or at best, populated by the 
barbarous tribes of Africa. An abandonraest of a tiue stnte already formed, ex- 
isting for centuries, with a complete social and politienl organization and peopled 
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with Inhabitants who enjoy and have the right to enjoy all the benefits of modem 
civilization, has never been known up to the present time, and the Spanish Ck>m* 
mlssloners do not believe there U such a enne In the world. Abandoned territories 
are legitimately occupied by the state desiring to establish its sovereignty therein. 
Bat this merely de facto occupation does not Impose upon the occupant duties other 
than those performed In the regions of Africa by the European powers with regord 
to barbarous tribes peopling or overrunning them. Does the American Commis- 
sion believe that the United States, as occupants of the Island of Cuba (since this 
is the only condition upon which, according to the view they defend, they are to 
take possession of It) are to have no duties with respect to the inhabitants of the 
Great Antillian Isle other than those performed with regard to those degraded 
human beings? 

We are fully satisfied that such Is not the thought of the American Commis- 
sioners, but their insistence In denying all dlfl'erence In law between the effects of 
abandonment and the effects of relinquishment Inevitably leads to this conclusion. 

And this, notwithstanding the assertion of the American Commissioners In their 
last memorandum to the effect that the United States will afford the inhabitants 
of CulMi and their property all the protection they may need, as they have been 
doing in the small portion of territory of the island occupied by force of arms. Do 
the United States believe that they ought not to recognise more rights In Spain 
upon her relinquishing her sovereignty over the Island of Cuba and Its inhabitants 
than they or any other power would hasten to recognize in the most unfortunate 
of the African tribes whose territory they are taking? But aside from the fact 
that they themselves do not attribute to this obligation, which they say they have, 
more than the right to be possessors of the Island, It Is also true that the said 
Commissioners do not lend themselves to this or any other obligation of the United 
States being recorded In the treaty, which, as they demand, must be limited to 
the reproduction of the two first articles of the Protocol. Therefore, this obliga- 
tion, which In the memorandum they say they contract, will not be enforceable, as 
it Is not in the treaty; and without any Intention to offend the United States, logic 
absolutely precludes the denial of the possibility of there happening, more or less, 
in this connection that which happened with respect to the obligations which the 
United States spontaneously contracted In the negotiations leading up to the Pro- 
tocol, and which, notwithstanding this, the American Commissioners decline to have 
appear In the treaty. 

The Congress of the United StJites, in Um joint resolution, and the President of 
the Union. In his ultimatum to Spain, could have demanded of the latter nation 
(although It is useless to state that Spain would not have acceded to so harsh a 
demand) the absolute abandonment of her sovereignty over Cuba In the sense. In 
which it is now demanded by the American Commissioners, as he could have also 
demanded Its full cession to the I'lited States free of all burdens. But the troth 
is that he did not demand It because he limited himself to claiming the relin- 
quishment of the sovereignty In order that the Cuban people might become free and 
independent, or, what Is the same thing, the relinquishment of the sovereignty 
In favor of the Cuban people, that they might become free and Independent, al- 
though at the same time he demanded that this relinquishment should be at the 
outset made In favor of the United States for that people to whom the United 
States were to give aid and guidance, as It was not otherwise possible for the 
Iskind of Cuba to pass directly and Immediately from the possession of Spain to 
that of the Cuban people, as It was to remain In the control of the United States 
until the pacification of the Island. It seems to us that the American Oommlsslon- 
em cannot fail to recognize this as strictly correct. 

And if snch were the terms In which the United States expressed their de- 
mand, to which Spain finally acceded without the former having previously modi- 
fied them, it is as clear as the light of day that the agreement which is formulated 
in Article I of the Protocol (for no other was concluded between the two High 
Parties) must necessarily be taken in the sense of the terms In which it was pro- 
posed by one of the parties and accepted by the other, and that It Is not lawful 
for either of the parties now to alter those terms for the purpose of converting 
that relinquishment, demanded for a determinate purpose and following a proced- 
ure agreed upon. Into an absolute abandonment, without the object and procedure 
stipulated, as the American Commission now c(mtends should be done. 

Therefore, what is to be set forth In th«* treaty Is not the abandonment which 
the American Commission demands, but rather the relinquishment agreed upon, 
which the Spanish Commission upholds. The case Is analogou** to many others 
which colonial powers have had to meet when they lost their sovereignty over all 
or a part of their colonies. Never did a colonial power abandon. In the sense It Is 
now sought to urge, a colony that It might be converted Into a new state, free and 
Independent. When such a case arose the nn)ther country cede<l or relinquished her 
sovereignty if the colony had not conquered It previously by force of arms, but 
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she never abandoned It In the sen»e referred to. If the Anierlcnn (Commissioners 
are not in accord with this categorical assertion, we beg them to cite one case that 
will contradict It. 

The Spanish Commissioners also beg the American Commissioners to direct 
their calm and enlightened attention to the flagrant contradiction which stands 
out between their theory and the acts which the Tnited States have been carry- 
ing Into efTect. According to the American Comn-lsglon the only legal situation 
possible over the Island of Cuba between Spain on the one part and the United 
States for themselves or in the name of the Cnlwn people on the other is the fol- 
lowing: Spain must abandon the Island of Cuba. The United States after the 
ambandonment are to take possession of the inland for the Cuban people. And 
consequently the transit of the island from one situation to another must be made 
without establishing any legal bond between Spain and her former colonies and, 
for the latter, the United States. Very well; the forces of the United States con- 
quered Santiago de Cuba and signed a capitulation with the Spanish military au- 
thorities. In this they did not demand that the forces of the mother country 
should abandon Santiago de Cuba, but that It should be delivered to the American 
authorities, an Inventory being made which wa.s signed by both parties. In which 
is recorded how much the one delivered and the other received. The American 
Comralfision which is In Havana, having been appointed pursuant to the provisions 
of Article IV. of the Protocol, demands that the Spanish (Commission deliver over 
to It all that belongs to Spain In the exercise of her sovereignty, as well In the 
civil branch as In the military: and this pursuant to the express Instructions of Its 
Government; and It is unnecessary to state that this delivery must also be made 
with an Inventory. 

In view of these facts is it possible to deny to Spain, upon relinquishing her 
sovereignty over Cuba( the right to demand that the United States have It deliv- 
ered to themselves? 

But there is more than this: The American Commission, In spite of the the- 
ory it is urging, has accommodated Its first steps to the theory urged by the 
Spanish Commission. In the second paragraph of Aritcle I, which the former 
Commission presented on October 3. It calls the relinquishment of the sovereign- 
ty of Spain in Cuba a cession, not an abandonment. And this cannot be explained 
as a simple inaccuracy In language, because In Article II It establishes what are 
to be the effects of the cession of the a«»vcrelgnty of Porto Rico, and employs In 
establishing these effects the same, exactly the same, phrases which It had just 
employed In Article T to establish the effect« of the relinquishment of the sover- 
eignty In Cuba. A complete proof that the American Commission, notwithstand- 
ing the opinion It sustained in the heat of the debate with the Spanish Commis- 
sion on framing its first draft, understood that the effects of the relinquishment 
of sovereignty were the same, exactly the same, as those of a cession. 

And If it Is argued that, although the effects are the same, the relinquishment, 
which the American Commission called alMiudoument. Is distinguished from the 
ccss'on In that the former is not made to any one who Is to acquire the aban- 
doned territory, whereas, on the contrary, cession Is mode In favor of some one 
who Is to acquire ceded territory, the American Commissioners also failed to mark 
this difference In their draft, for, speaking In both articles of the archives and 
other papers which were to be the object of the relinquishment or cession, they 
say the same thing »i both, employing the same phrases, that ever>- certified copy 
of said document that might be requested by an officer of the Spanish Govern- 
ment should be Issued to him at all times, and this Is unintelligible s*ive in the 
sense that there mu?t be some one to isKue such copy. And It will be impossible 
to Issue it save by the one having In his |K>sseHslon the document to be copied. 
And he who has not received It cannot have It In his poMsensIon. Consequently, 
when the American Commissioners established In Article I the rules relating to 
the delivery of the archives of the Island of Cuba, they acted on the supposition 
that such delivery had to be made to some one. And this, and nothing more than 
this. Is Avhat they set down in Article II relating to the delivery of the archives 
of the Island of Porto Rico. 

The American (Commission, In order to sustain Its Inadmissible opinion regard- 
ing the abandonment by Spain of the Island of Cuba, relies on the difference which 
appears in the Protocol Itself. They say that Spain agreed to cede only Porto 
Rico to the United States, while she bound herself to relinquish the Island of 
Cuba. From this they deduce that the effects of the ohliumtlon of Spain with re- 
spect to one are broader than with respect to the other. We have already proved 
by the very text of the draft of articles presented by the said gentlemen that 
when they drew It up they did not even perceive this difference In the effects 
with respect to Spain. The difference, nevertheless. Is well understood under an- 
other aspect. The United States made a dcmjiud on Spain and afterwards declared 
war on her that Cuba might become free and Independent. And It Is clear that, 
having conquere<l, they could not demand that the Island be ceded to them, Ignor- 
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Inp tli«* llbrrty and Indeppiidfiice thereof, as this would frfvp cause to the world 
to l>elh»v»« that jiuoli liberty aud independence had not been the true cause of the 
coutlicr. They did pot make the same demand refrardln? Porto UIco. and did sub- 
sequently claim the sovereljfnty of the latter island and of the others surrounding? 
Cuba (which will render Impossible Its Ind-pendcnce without the will and gracious 
consent of the Tnlted States, which will always have It at their mercy, owing: to 
their eontrol over the Inlands surrounding It like a band of Iron) In the way of In- 
demnity for the expenses of the war and of the dnnia^rs which they said Ameri- 
can citizens had suflfered durlnjf the colonial Insurrection. This Is the natural ex- 
planation of why In the Protwol the soverefcnty of oiu* Island appears as relin- 
quished and that of the others as ceded. 

The Spanish Commissioners understand from all the forejfoln>r that It Is their 
non-evadiible duty to continue to maintain that the relUninlshnunt of the sover- 
eignly in Culm to which Spain bound he»-«elf In the nrtlfle of the Protocol must 
be understowl not as an abandonment of soven'lj;nty In the sense given to the 
pnrase by the American Commissioners, but In that of a relinquishment. j)roperly 
speaking, as expressed In the copy written in French, which the American (iov- 
ernment also sipned, and which for this reascm it cannot do less than accept as an 
ofTlclal text. Consequently, Spain Is bound to relinquish the total sovereignty over 
Cuba, so that another obligation may bind the United States, which Is that of re- 
ceiving the Island In the name of and for the Cuban people, for whom, aside from 
the high humanltartan motives which, as tl e.v asMMt. Inspired their action (although 
Spain cannot assent to this) they freely aud of their own motion constituted them- 
selves ajrents, with all the obllKatlons lm.M)>e<l «ui the "negitiorura gestor" (althotigli 
n oy persint in afflmiinK that they are not such "in rem suam"). as the law designates 
him who charges himself with managing and defe:.dlng the Interests of another, al- 
though the latter may not have conferred upon him exoress and oflflclal power. 

The Spanish <'ommlssioners therefore believe that tl»e counterdraft of the first 
article which they presented Is framwl ?n iht- strbt sense of Article I of the 
Pn»tocol. save In one Important point which the Spanish Commissioners pn>eeed to 
take up. 

The Cnlted States of America denial : .1 of Spain, as has been said, the re- 
linquishment of the sovereignty over Cubt in the terms set forth In this memo- 
randum. 

The American Commission In Its last memorandum but one says that. If Spain 
had acceded as required in the ultimatum to the abandonment of the Island of 
(^uba without delivering It to the United States, everybody would have thought 
that Spain had done all that could be required of hec Everybo<ly i>erhaps would 
have thought so except the Cnlted States, beeause It does not sfcm to the Spanish 
Commission that It Is under the n«M«ssiiy i-f ^^honing that there is no one either 
In Europe or America who believes that the I'nited States would have been satls^ 
fled with Spain withdrawing from the Island of Cuba, they abstaining from all 
intervention lu the «ireater Antllle. so that the people Inliablting It should continue 
hghtlng among themselves, and. In the exercise of their natural right, making of 
themselves and their destinies the use or the abuse which. In view of their Inde- 
pendenee. they could make with or without referenee to the will .>f the Cnlted 
States. 

It is the undeniable and Immediate result of thest^ terms that the Cnlted 
States must receive the Island of (3ub«i, not to retain It for all time nor even In- 
definitely as their own. but to exercise Cielr noxcnluntv until the IslantI Is pacified 
and to turn It over to the people inhabiting it as soon as the pacification thereof 
sliall be realized. 

This, then, must. If the agreement which has Intervened betwiMMi the two High 
Contracting Parties Is to be compiled with, be recorded In the first artbMe «»f the 
treaty relative to such rc'llnqulshment. 

Such was the understanding of the Spanish Commissioners. But. anImatiMi by 
their keen drslrc for coniposltlon and pea.-e. they r«.nsi'ntc(l that the Cnlted States 
should remain at liberty to pass the sovereignty of the Island over to the Cuban 
people, when the ftu-mer, and they alone, should «*onKhler that the prt>per time for 
doing HO had come. 

By this proposition the Spanish Com mlssloneps gave up. In deferenee to the 
I'l ited Slates, the most Important rlgJit held by Spain, t»» demand, when the parl- 
flcatlon of the Island shall bo I'Perted. I'uit they «lo not retain this said sover- 
eignty, and that they pass it over to that people. 

The American Conimlsylon persists hi jtitirn lug that such is the intent of the 
I'nltiHl States, but does not want the notorious right of Spain to demand that it 
be carried out In due time to be of record In the treaty. 

But sinee the American Commissioners are (b'rldedly oppostnl to accepting the 
proposed article lM»<ause of their construction that It Is not In accord with the first 
article of tlie Protocol, the Spanish CoiHrnlssloners substltuc for It another, which 
will not only strictly agree with the c »rrect meaning of that first artb'le. but will 
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be seen to be worded not only In Its very terms but also In the sentences literally 
copied from the notes which preceded Its draftlnir and determined Its import. 

Here Is the new phraseology which Is proposed in substitution for the previous 
one: 

"Her Catholic Majesty, the Queen Regent of Spain, in the name of her August 
son, I>on Alfonxo XIII, King of Spain, thereunto constitutionally authorized by 
the Cortes of the Kingdom, relinquishes her sovereignty over and title to Cuba. 

"The United States of America. a<'ceptlng said relinquishment, receive the 
Island of Cuba from Spain to lend It aid and guidance and hold It under their con- 
trol and government until the paciflcatlon thereof realized, they leave said control 
and government to the Cuban people. •* 

Basis of This Article. 

I'araKraph one Is the transcript of AriKk* 1 of the Protocol with the chaugei 
of diplomatic form. 

The Import and phraseology of paragraph two are taken from the ultimatum 
addressed to Spain by the Government of Washington and communicated on the 
20th of April last by the Secretary of State to the Minister of Spain at Washing- 
ton. There also appear therein the views and the sentences of the American 
Government set forth In the reply of the Secretary of State of Washington of the 
81st of July last to the message of the Spanish Government proposing to termin- 
ate the war. Here are the said sentences: 

**The Govemmefit of the United States has not shared the apprehensions of 
Spain (that of the lack of present aptitude of the Cuban people for independence) 
but thinks that in the perturbed and prostrate conditions of the island the said 
island needs aid and guidance, which the American Government Is prepared to 
grant to it." 

There Ib, therefore, In the new drafting of the article, no other Import nor 
other phrases than those set forth In the ultimatum of the United States to Spain 
in the aforementioned note of their Secretary of State and In the Protocol worded 
in compliance with the ultimatum and In accordance with the intent of the United 
States, as set forth In the aforesaid note. 

Notwithstanding that, the Spanish Commissioners especially request the Amer- 
ican Commissioners to bear in mind that. If the legitimate demands on the part of 
Spain that the treaty mention her right to ask in due time of the United States of 
America the fulfilment of the engagement spontaneously undertaken by them, to 
leave the Island of Cuba free and independent whenever peace is restored, be 
distasteful to them, the former are ready to forego this demand, leaving It ex- 
clusively to the determination of the United States to decide at what time this 
engagement should be fulfilled. If the conclusion of the pending treaty of peace 
can be subserved by such renunciation by the Spanish Commissioners. 

The American Commissioners also reject the other articles of the draft sub- 
mitted by the Spaniards. 

They do not admit that the charges and obligations of the sovereign which 
proceed exclusively from the public service of the colony are part of the sover- 
eignty. The Spanish Commission, without entering upon a purely technical dis- 
cussion of the question as to whether such obligations form part of the sovereignty 
or are merely an effect of the exercise of the sovereignty Itself, for the result of 
such a discussion would be absolutely without effect upon the point on which 
the Commissioners on both parts do not agree, will simply proceed briefly to set 
right the facts and the opinions which are set forth In the American memorandum 
of the 14th instant. In order to demonstrate that the colonial obligations of Spain 
in Cuba must not remain a charge upon that Island, the American Commissioners 
Btate that these obligations were contracted by the Crown through the medium of 
its officials in the colony, but without any Intervention or consent towards such 
obligations on the part of the colony. 

It is true, the colonial system then prevailing In Spain did not confer upon Its 
colonies the right of having elected Chambers which would administer the su- 
preme powers in conjunction with the sovereign. In the last twenty years, how- 
ever. It was not thus. The Antilles had reprehenlatlves In both Chambers who 
surely Intervened In all the legislative acts bearing upon colonial obligations with- 
out ever protesting against their lawfulness or binding force. Moreover, besides 
this, it cannot be denied that so long as this system prevailed, maintaining all 
the characteristics of legality established at the time, the acts which the colonial 
sovereignty performed within the powers with which it was invested by law, were 
perfectly lawful, and carried, as they could not fall to do, all their rightful con- 
sequences. It is a fundamental maxim of public law, without which the credit of 
a state could not exist, beeausp the validity of all its acts would always be at the 
mercy of any triumphant revolutionary movement whatsoever. The wisdom of 
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the acts of the sovereign may be discussed, but when they have been executed 
by virtue of his attributes and In the solemn form recognised and established by 
law, their Uwfulness and binding character are not a matter for discussion. 

This principle was recognised by the First Consul when he concluded his first 
treaty of August 24. 1801, with Bavaria. In its fifth article he agreed to apply the 
provision of the Luneville treaty of peace with regard to the mortgage debts of 
the country on the left bank of the Rhine. In those territories there were Diets 
which participated In the power of the sovereign, and for this reason the said 
treaty of Luneville demanded that such debts should have been agreed to by them. 
But in the Duchy of Deux-Ponts and In that part of the Palatinate of the Rhine 
which France acquired by the treaty with Bavaria there was no such a govern- 
mental institution, and. therefore, the First Consul agreed In the treaty of 1801 
that the debts should follow the countries, provided they had been registered at 
their origin by the supreme administrative authority. 

If the position opposed to this doctrine were maintained, the Russian people 
might be exempted from meeting all the oblisafons that may have been or may 
be contracted by Its Emperors while this system should obtain, for the administra- 
tion and government of their Empire, in the event of the abolition of the auto- 
cratic system now prevailing in Russia. The United States themselves, who as u 
matter of fact continued to observe after their emancipation many of the provis- 
ions of law enacted previously without their Intervention by the power of the 
mother country, would have to return to Russia Alaska, which the Emperor sold 
to them In 1867 without the Intervention . in such sale of the Inhabitants of the 
country thus sold; like^vlse they should return to Spain Florida, for the same 
reason, etc. 

If in order that a deft>t be lawful it be necessary that the people which has 
to pay the same should Intervene when It is incurred, when the law does not con- 
fer such Intervention, how much more necessary must the intervention of a peo- 
ple be when its sovereign sells the territory which It Inhabits. 

The very act of cession of sovereignty over the Antilles would be tainted with 
nullity, since the Cuban and Porto Rican peoples have not been consulted and 
have not expressed their formal assent to the Protocol of Washington. Such are 
the consequences of a theory which in the heat of discussion has been advanced 
in the memorandum of the American Commissioners. 

The very point which most limits the freedom of action of sovereigns In the 
conclusion of their treaties is that relative to the debts of their states. As to the 
integrity of their territory and even as to their own honor they may bind them- 
selves freely and validly because they dispose of what Is their own. But this lib- 
erty Is curtailed when their acts immediately reflect on the lawful rights of those 
private parties who lawfully acquired said rights under the protection of the laws 
and have thereafter had no part whatsoever in the conflicts which are solved by 
treaties, and should consequently not suffer nnduly from the consequences of such 
treaties to the prejudice of their private and legitimate Interests. 

When the creditors of a state make a contract with the same, tbey always take 
into earnest account the conditions of solvency of the state to which they lend 
their property. Hence, when these conditions of solvency are Impaired In conse- 
quence of territorial cessions, the High Contracting Parties between whom these 
cessions are effected, that which makes the cession as well as that which acquires 
the ceded territory, always endeavor wholly to respect such rights by means of a 
I^rtltlon of the obllgiation between the territory kept by the ceding sovereign and 
the territory acquired by the sovereign to whom it Is ceded. This Is what has been 
done In the treaties of tprritorial cession. 

But when the creditors have been granted by the very certificate of their con- 
tract a direct lien on certain defined property or certain defined Income. In order 
thus to recover the loaned capital and Its legitimate interest, the sovereign cannot 
thon, nithont first reckoning with their consent, cede or freely dispose of such prop- 
erty and Incomes as If they were his full and exclusive property. 

If a sovereign should consent thus to trample upon rights which are not his 
own. those to whom such right* appertain would not t)e bound to submit and re- 
main without appeal, In the name of the sacred principles which protect private 
property, to the respect of what belongs to him, whoever he may be who has In 
his power that which lawfully belongs to him. 

And it were well In this connection formally to record that even granting that 
the principle sustained by the Spanish and contested by the American Oommlsslon. 
to wit, that the colonial debt should not be chargeable to the mother country. Is 
Inadmissible, this could never mean that Spain should now assume, with respect 
to the holders of that d' bt. more obligations than she contracted upon creating It. 
And, therefore, with respect to that part of the debt where she contracted only a 
subsidiary obllpntlon to pay (since at Issue It was expressly s^^cnred by certain and 
determinate revenues and receipt*^), Spain will have the right, undor the law, to 
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consider that she Is not bound to pay such de1>t mve In the ("vont of the reveDuvi» 
and reoeiptB primarily hypothecated to the payment thereof prorlnt? InMrfflclent, 
for not nntll then, according to the elementary mles of law, will the «ab«ldlary 
obllt^tion she contraettd be enforceable. 

Without expatiating to-day f>n the Information, very Incorrect, which Is get 
forth In the American memorandnm concerning the Cuban debt, the Spanish Ck>m- 
mission would confine Itaelf to ilssertln^ that as a general rule the Island of Cuba 
has not glnce Its discovery cove^d Its own expenses. 

As long as Spain kept the Anderlcan colonies the Island was sustained by the 
pecuniary aid of her sisters and specially by that of the Vice-Royalty of Mexico. In 
this century, for a very few years, she had a surplus, thanks to the development of 
her natural refKmrces, at last obtained through this assistance, and it Is true that 
this surplus was tume<l over to the treasury of the Peninsula. But with this excep. 
tlon It is patent that the general accounts of the Spanish state from 1896-1897 show 
that the treasurj^ of the Peninsula advanced to Cuba, In the years preceding that 
re<*ent period, a sum auiounting to 429,602,013.08 pesetas. There also appears an ad- 
vance to Porto Rico of 3,220,488.67 pesetas, and to Santo Domingo 1.397,161.60 pe- 
setas. 

The prosperity of Cuba was of short duration; for the greater part of the time from 
the days of Columbus, by reason either of the scarcity of its inhabitants or of the 
slavery of the black race which formed the innjority, or lastly because Spaniards 
preferred to colonize other parts of America, the island was unable to develop 
Its natural resources; and It was nevertheless constantly necessary to expend In the 
island the large Humn which were required for the establishment of reform and the 
creation of the Institutions which are the essential conditions of modem life. 

The Spanish Commission cannot but protest against the assertion made In the 
American memorandum that the ten years Insurrection was the outcome of ju«t 
grievances, and It regrets that mich an assertion should have been made without a 
necessity which would have required it unavoidably, In the same way as the 
Ainwrlcan Commission would surely, and with good reason, regret that the Spanish 
C/OmmlsAlon should say an>nhlng here without an Imperative necessity of the Jus- 
tice of the rebellions of the natives of the immense American territory wblch the 
United States had so often to suppress with an Iron hand, and If it should also say 
anything of the right by which the Southern States attempted to break the federal 
bond by the force of arms. 

It is ueelesR, for reasons that will hereinafter be stated, for the Spanish C/om- 
mlssioners to take -up the concrete discussion of the divisions of the Cuban debt to 
which reference is made in the American memorandum. They underst^ind the errors 
that may have found their way into that document, because it Is very natural that 
the AiAerican Comuiis^ionerH should not have such accurate knowledge as Is requi- 
site for precise judgment of the acts of the Spanish admlnlRtratton in the Penin- 
sula or in its colonies. 

And we find a confirmation of this In the facts. 

In regard to the argument against the recognition of a certain part of the Cuban 
debt, on the ground that the rebellion of a mlnorlt.v of the Cuban people to obtain 
their Independence was just, we have only to make the following remark: 

The insurgent minority, it Is true, rose up in anus to secure the Independence 
of the Island. The Unitcl States erroneously believed that their cause was Just, and 
b.v force of arms caused it to prevail against Spain. But now the facts have 
shown that Spain was right, as the United States themselves have had to recognise 
that the Cuban people are not as yet In such conditions as are netn^ssary to entitle 
them to the enjoyment of full liberty and stiverelgnty. It Is upon this ground thai 
the United States have decided to withhold from that people the said privileges 
and to hold them under American control nntll they become able to enjoy that lib- 
erty prematurely demanded by them. 

The Spanish Commission feels bound, furthermore, to call the attention of the 
American Commission to the obligation^ of Porto Rloo. 

The American ^nnemorandum" which is now answered refers exclusively to the 
obligations of Cuba. Is this omission due to the belief that as the sovereignty over 
Porto Rico was not relinquished but ced<Ml by Spiiln to the United States, It must 
be conve.ved to the latter free from burdens of all kinds? Is the principal main- 
tained that cessions of territory, for whatever caiiw^s, whether conquest, or a mere 
agrreement, do not carry with them ispo facto all the burdens which incumber the 
ceded territory? 

In the oral discussion the American Commissioners stated that the Siwinlsh Gov- 
ernment had dtM'lared that no debt rested on the smaller Antllle. The Spanish 
Commissioners have carefully gone over all the written communications that have 
passed between the two Hlg^ Parties, from the ultimatum of the President of th» 
Union of April 20 of this .vear to the signing of the Protm'ol In Washington on 
August 12 of the same. In none of them have they found a suggestion or trace of 
such a declaration. And, be it siiid In passing, that among other obligations, the 
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smaller Antllle has 'been burdened for very many years with a part, whlc^i though 
small Is no less sacred, of the perpetual and truly just charge through which Spain, 
in the name of America rather than her otm, has been showing her gratitude to the 
immortal Columbus, who discovered it, and his legitimate descendants, and, should 
the conclusions of the American Commissioners pre\iail and Spain continue paying 
It, logic would place the United States in the position of repudiating it. 

But the fact is that the discussion upon the so-called Cuban debt seems to lack 
opportunity at the present. 

The American Comn>lssloner8, when rt-ferrlng to the principal Items of the said 
debt, doubtless believed that the Spanish Commission had suggested in its draft the 
said Items to be at once admitted as colonial debt to be transferred together with 
the sovfrelgnty either to Cnba or to the United States: and this is tho capital error 
upon which the American memorandum Is based. The Spanish Commissioners only 
wish that the principle, up to this time always admitted, to wit: that a debt being 
exclusively the debt of a colony and affecting its territory, goes with the colony Itself, 
■be aleo recogniied In this treaty. The American meraornndum says nothing In con- 
tradiction of this principle, nor do the SiMnlsh Commissioners expect that anything 
be now said against It, least of all by the I'nittd States, whose territory was 
acquired hy them not only with their blood but alM) with the money of their treas- 
ury. There are publlcIstH who maintain that the thirteen original States paid over 
to their mother country fifteen million pounds sterling f£15,(KK),000) ; and the facts 
are official that the United States paid to Fran<*e, Spain, the Indian nations and 
Russia respectively considerable sums of money for Loulstana, Florida, the Indian 
States, Texas, California and Alaska. This Instance would be the first one In the 
history'' of the United States, In which they, acting at variance with their own tra- 
ditions, shoiuld have gratuitously acquired a territory which sooner or later will be 
annexed to the Union. 

The case of the acquisition of Texas, Identical as to Its origin. Its process and lis 
end with that of the Island of Cuba. elr>quently shows that the policy then pursued 
with Mexico by the United States Is different from the one now pursued with Spain. 
In the case of Mexico the American arm'es, also In support of Insurgents, the Trxan 
insurgents, spread themselves over the territory of the whole Mexlr«n Republic, 
and went as far (a fact which has not taken place In (?uba) as to capture the na- 
tional capital. The United States demanded then from Mexico the Independeuce of 
Texas as they now demand from Spain the Independence of Cuba, and furthermore 
they caufHHl Mexico to ct-de to them New Mexico and California, as now they cause 
Spain to cede to them Porto Rico and the other Spanish Islands In the West Indies. 
But In the case of Mexico they did not ask from her Government any war indem- 
nity, and consented not only to pay her the value of the territories ceded and an- 
nexed to the American Enmiiire. but also to nsKume the payment of thi^ American 
claims then standing apalnst Mexico. 

In the case of Spain, however, they have demanded from her. In the way of war 
Indemnity, the cession of the Islands above mentioned, and ask now, additionally, 
that the burdens which encumber those islands as well as their sister i'uba be 
thrown on the mother country, who with her own hands Introduced them Into the 
life of the civilized world. 

The only wish of the Spanish ('ommissloners Is that the principle above referred 
to be admitted and recognized. Its practical application may, according to their 
understanding of the subject, be afterwards eutrusted to a t^)mmls8lon of righteous 
and impartial persons. If this Commission upon examination of the bill of Items to 
be filed by Spain, showing what obligations ought In her opinion to be paid by either 
Cuba or Porto Rico should de<lde tha those obligations must fall on the mother 
country, Spain shall submit to Its decision. But If the Commission decides that the 
whole or a part of the said debts ought to be paid by the colony, there Is no reason 
why the Ignited States In their turn should not also submit to the award. If the 
United States feel so sure, as they seem. In th^lr position, they cannot see any 
danger In assenting to the proposition herein made by the Spanish Commlsehm. But 
if they are not so sure, their high sense of Justice and the duty of respect which 
they owe to tJiems lv«'s Impose upon them the obligation of causing a matter of 
mere pecuniary Interest to be made subordinate to the sacred cause of Justice. 

And In order to show to the American Commission that the S|>anish Commis- 
sioners have no other wish than the one stated, and that their puri)08e is n«»t by 
any meons to have a fixed sum adjudged at this time, as a colonial debt to be paid 
by the Spanish Antilles, they have decided to withdraw Articles II, IV and V, as 
drawn up by them In their former draft, and offer as a substitute for the three, a 
single article reading as follows: 
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"ARTICLE II. 

"Tbe rellfK^aisbment aod transfer made by Her Catholic Majesty ana accepceu 
by the United States of America embraet: 

"1. All the prerogatlyes, powers and rights belonging to her Catholic Majesty 
as a part of her sOYereignty over the Island of Cuiba and its inhabitants. 

"2. All the charges and pecuniary obligationB, ontstandlng at the date of the 
ratlflcatlon of this treaty, which upon careful examination of their origin, their pur- 
poses and the conditions of their creation, shonld be adjudged according to strict law 
and undeniable equity to be different from the charges and obligations which prop- 
erly and speciflcally "belong to tbe Peninsular treasury, owing to their haying been 
at all times properly and specifically belonging to Cuba. 

**To secure the careful examination prorlded for in the foregoing paragraph, a 
Commission consisting of competent ana impartial persons shall be appointed by 
the two High Contracting Parties. The manner of this appointment shall be deter* 
mined In this treaty by a separate article." 

The American Commissioners do not feel disposed to concur with the Spanish 
Commissioners In the exception made by the latter in the second paragraph of Ar- 
ticle III. of their draft, regarding what Is called patrimonial property of the state. 
The state, under the Spanish laws, exercises all rights of ownership over the prop- 
erty declared by law to be publlo property, and It is plain that in this case the 
cession of the sovereignty carries with It the cession of all those rights. But the 
state In Spain can also. In the capacity of a body politic, or corporation, acquire and 
hold real property, by the same means and through the same processes as private per- 
sons can do under civil municipal law. This peculiar kind of property was the one 
referred to In the exception suggested by the Spanish Commissioners. Notwith- 
standing this fact, and in order to show once more that they feel disposed to com- 
promise differences, and to promote peace, the Spanish Commissioners do hereby 
waive the said exception, and accept that the patrimonial property of the state be 
also Included In the cession and transfer of the sovereignty of Spain over tihe An- 
tilles. 

As to the other exceptions which were then suggested, the Spanlsb Commission 
cannot bellefe that the American Commission will ever refuse to accept them. The 
American Commission in Its draft refers only to Individual property. But the Honor- 
able Commissioners of the United States are not ignorant of the fact, and the mere 
•uggestlon of it would involve an offense to their great learning, that in addition 
to Indlvldaal persons there are other persons, capaWe In all civil societies, of law- ' 
fully acquiring and holding property both real and personal. Commercdal and In- 
dustrial firms, ordinary co-partnerships, puhllc establishments, whether charitable 
institutions, schools, or others, can In Spain and her colonies acquire and hold prop- 
erty and enjoy the same protection as Is given under the laws to the property of 
individual persons. All the exceptions suggested In the second paragraph of Article 
III. of the Spanish draft, refer to the property belonging to the said corporate enti- 
tles, which cannot be considered as Individual persons. 

Certain phrases to be found In the fourth paragraph of the same article, relating 
to the delivery of puWIc archives, and stating that the United States shall exercise 
over them the same rights and be subject to the same obligations as Spain, have 
attracted the attention of the American Commission. The explanation of the reason 
why these phrases were used Is easy to be made. Properly speaking, the state Is 
not the ahsolute owner of the public anihivee, but rather the keeper or depository of 
the same. It Is for this reason that It cannot destroy the documents which belong 
to them, or dispose of them by sale or otherwise, and also, that no citizen can be 
deprived of the right to make use of those documents In defense of his rights. Can 
It "be in the power of the state to destroy the Registries of the Btat-dvll and with 
them all the evidence as to the civil condition or status of all Its citizens? Can 
it be In Its power to destroy the property registries, wherein the title deeds and the 
proofs of the ownership of all property are kept and preserved? Certainly not. But 
this Is precisely what Is meant by the phrases above mentioned. The United States 
shall have the same rights as far as their archives are concerned as Spain used to 
have;— and those rights, the only ones vested in Spain, are also the only ones which 
rtie can transfer to the United States. 

Nevertheless, and in order to remove from the minds of the American Commis- 
sioners any possible doubt as to the real Intention of the Spanish Commissioners, 
in framing as they did the aforesaid Article III, they have decided to consent to 
modify that article and word it In a different way, omitting to except from the 
operation of the cession the patrimonial property of the state, and explaining the 
points which the American Commissioners deemed to be doubtful. Here Is the text 
of the article as am<^ndod: 
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•^ARTICLE III. 

**In pursnance of the agreement contained In the two preceding articles. Her 
Oatholic Majesty, acting In the same repreBsntatiye caf>aolty In which this treaty ts 
entered into, relinquishes and transfers to the United States all the buildings, 
wharves, barracks, fortresses, establishments, public highways, and all other real 
property, which appertain nnder the law to the public domain, and which as such 
belong to the Crown of Spain in the Island of Cu2)a. 

"The rights and the property of all kinds whatsoever which up to the date of 
the ratification of this treaty have been either peacefully exercised, or possessed or 
held by the provinces, munlclpalltiee, public or private Institutions, civil or ecclesi- 
astical corporations, or any other collective entities having legal capacity to acquire 
and hold property in the Island of Cuba, and by private individuals of whatsoever 
nationality, shall not be included In the relinquishment and transfer al>ove made. 

"Her Catholic Majesty also relinquishes and transfers to the United States a!l 
the documents and title papera exclusively relating to the sovereignty transfrrred 
and accepted and to all rights thereof, which may be found In the archives of the 
Peninsula. Copies shall also be given to the United States whenever they may nsk 
for them, of the passages concerning the said sovereignty and rights, which may 
occur iu other documents not relating to«the Island of Cuba, but to other sutbjects 
foreign to It, which may exist in the said archives. And the same shall be ob- 
served reciprocally in favor of Spain ragarding documents and papers, having 
nothing to do, either in wlhole or In part, with the Island of Cuba, now to be found 
in the Cuban archives, which may be of Interest to the Spanish Government. 

"All the official archives and registries, whether belonging to the judicial or to 
the executive departments of the Government, now at the disposal of the Spanish 
Government and its authorities In the Island of Cuba, and relating to the sa'd 
Island or Its inhabitants, and to their ri^^hts and property, shall be left without re- 
striction of any kind at the disposal of the United States, In order that the latter 
may keep them with the same powers which were heretofore vested in the Spanish 
Government and authorities. 

"Private Individuals, whether Spaniards or Cubans, shall have the right to ask 
for and obtain, in the manner provided by law, authenticated copies of all coa- 
tracts, last wills and testaments, and other documents to be found in the notarial 
archives, which are deemed to form part of the judicial or executive archives either 
in Spain or In Cuba." 

Article VI of the Spanlslh draft did not set forth the reason of the cession made 
by Spain In favor of the United States of the Island of Porto Rico, the other Span- 
ish Antilles, and of the Island of Guam *n the Marianas. That reason nevertheless 
was explained in the despatch of the Secretary of State of the United States in his 
answer to the message transmitted to him by the Spanish Government Said des- 
patch states that the President of the Republic did not demand the payment of any 
war Indemnity, awing to his desire to give testimony of signal generosity, and then 
it says: 

"Nevertheless he cannot be Insensible to the losses and expenses of the United 
States Incident to the war or to the claims of our citizens for Injuries to their per- 
sons and property during the late insurrection in Cuba. He must, therefore, re- 
quire the cession to the United States and the immediate evacuation by Spain of 
the Island of Porto Rico and other Islands now under the sovereignty of Spain In the 
West Indies, and also the cession of an Island In the Ladrones, to be selected by 
the United States." 

The Island designated by them was the Island of Guam. 

The Spanish Commlssionera have now decided to change the text of the article 
as formerly framed by them and offer as a* substHute another article which wl'l 
leave on record the reason of the cession. It Is quite certain that the American Com- 
mission will agree with the Spanisli Commission in the advisability of preventing 
the United States from being shown in the treaty as acquiring gratuitously the said 
Islands. Here Is the new text of the article: 

"ARTICLE IV. 

"In compensation for the loss and xpenscs Incurred by the United States on 
account of the war and for the claims of their citizens for damages done to their 
persons or property during the last Insurrection In Cuba, Her Catholic Majesty, In 
ihe name and in representation of Spain, and conatltatlonally authorized to do so 
by the Cortes of the Kingdom, cedes to the United States of America, and the latter 
accept for themselves the Island of Porto Rloo and all other Islands In the West In. 
dies which are now under the sovereignty of Spain, and also the Island of Guam In 
the Marianas or Ladrones Archipelago, which was chosen by the United States by 
virtue of Article II of the Protocol signed at Washington on August 12 ultimo." 

In regard to Article VII In the draft of the Spanish Commission, the latter under- 
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stauds that it Is its duty, for the reason^ stated in thig memorandum, to leave it as 
It Is, with no other change than that wiUch Is requlrc»d IndlspenHably to put It In 
harmony with the new nrtl<'l>8 now Introduced. In consequence thereof. It will r<'ad 
as follows: 

♦ARTirLB V. 

•This cession of soverpljfnty over the territory and inhabitants of Porto Kico 
and the other Islands mentioned is understood to consist in th» transfer of the 
rljrhtH and obligations, property and documents relating to the sovereignty over aald 
Islands, In the same way as was provided In the preceding articles In reference to 
the relinqulshm nt and transfer of the sovereignty over the Island of Cuba." 

It results. In recapitulation, that the cmly question up to now in exlivtenee be- 
tween the two (V»mmisslous and awaiting their deciitlon Is a question of money, 
which as far as one of the High Contract Ihr Parties is concerned Is relatively of 
secondary Importance. Th<»t question Is the one which relates to the colonial debt. 

The Spanish (!omn>issiout rs understa nd that a question of such a nature as this 
cnnnot fiill to be solved satlsfact«»rily between two parties, one of which is tht' 
greatest nation of the new world. Immensely rich and prosperous, blessed with intx- 
baustible resources, whether due to nature or to the prodigious activity o€ Its in- 
habitantK, which on the other hand acqulies by this treaty territories of great Im- 
portance, and th< reby fultiis an aspiration of Its policy In America, while the other 
party Is a great and noble nation of the old world, « cordial friend of her late an- 
tagonist In days for her more prosperoUH. but now Impoverished through the misfor- 
tunes heaped upon h^r during the century which Is about to terminate; whose treas- 
ury is overburdened by obligations, and for whom the present treaty will mean the 
solemn confirmation of the loss of the last remnants of h*^r American empire, al- 
though through her discovery of the new world she was Instrumental in the very ex- 
istence of the Great American Republic, and to the enrlohment of the mod?m na- 
tions, perhaps at the expense, of her own welfare and to the detriment of the full 
development of the grt^at elements of wealth accumulated In her own bosom but 
neglected through her desire preferentially to attend to her colonies, creattrres who 
Pke all others In the order of nature eull«t the utmost solicitude on the part of their 
mother, who feeds and supports them at the sacrifice of her own welfare. 

True copy: 

EMIIvIO DB OJEDA. 
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CONFEBENCIA 
Del 27 de Octubre de 1898. 



Preeent— 
On the part of the United States: 

Messrs. DAY, 

DAVIS. 
FRYE, 
GRAY, 
HKID, 
MOORK. 
FERGUSSON. 
On the part of Spain: 
MeHsrs. MONTERO RI08, 
ABARZUZA, 
GARNICA, 
VILLA-URRVTIA, 
CERERO, 
OJEDA. 



Presentes 

For parte de los Sstados Uuldos de Amel- 
.ca* 
los Senores DAY, 

DAVIS. 

FRYE, 

GRAY. 

REID. 

MOORE. 

FERGUSON. 
Por parte de Etspana: 
los Senores MOXTERO RIOS, 

ABARZUZA. 

GARNIGA. 

VILLA-URRUTIA, 

CERERO, 

OJEDA. 



The protocol of the preceding session was Fue leida y aprobada el acta de la seslon 



read and approved. 

The American Commissioners presented 
their written reply, copy of which Is hereto 
annexed, to the memorandum filed by the 
Spanish Comonissioners at the last session 
in support of th^ articles which they pre- 
sented on the 21st Instant, and which were 
afterwards rejected by the American C3om- 
mlssloners. 

The Americaii Commlsiiloners, referring 
to the acceptance by the Spanish Commis- 
sioners, in the terms expressed in the pro- 
toct>I of the last session, of tfie articles 
presented by the American Commlssloatrs. 
said that they were uncertain whether the 
acceptance was intended to apiily lo thr 
articles first or to those lust presented by 
them, and suggested that. If It was Imma- 
terial to the Spanish Commissioners, the 
American Commissioners preferred that the 
acceptance should be taken to refer to the 
articles first presented oy them, as those 
articles contained provlHlons as to public 
archives and records. 

THE PRESIDENT of the Spanish Com- 
mission replied thaf. as his acceptance of 
the articles was conditional upon the ap- 
proval of the treaty of peace, he had no ol»- 
Je<!tlon to accepting these or any other ar- 
ticles, and especially as the first article of 
the American project was the same, saving 
differences in diplomatic form, as the first 
paragraph of the first Spanish articles; but 
that he did not mean that he renounced the 
second paragraph of that article, and that 
with respect to this part and to the other 
articles presented by S*pain, he reserved, as 
provided In the protocol of the fifth ses- 
sion, all the rights therein contained. If 
there was no ultimate agreement upon the 
whole. 

THE PRESIDENT of the American Com- 
mission replied that the American Commis- 
sioners were content to take the acceptance 



anterior. 

Los Coniisarlos americanos hacen eutrega 
de su contestaclon escrlta que es auexa aJ 
acta presente. al Memorandum presentado 
por los espanoles en apoyo de los articulos 
presentados por ellos en la ses4on del 21 del 
corrlente. que fueron rechazados por los 
1 oniisaiios amerlcanos. 

Los Comlsarlos ajnerlcanos reflrlendose a 
ia aceptaclon por los Comlsarlos espanoles, 
en loH terminos expresados en el acta de la 
ultima seslon. de loe artleulos presentadps 
por los Comlsarlos americanos, manlfesta- 
mil hallarse Inciertos sobre si dicha acep- 
taclon se referla a lo« articulos prlmera- 
naente presentados iwr ellos o a los ultl- 
mos. y suglrleron que si a los Comlsarios 
espanoles les era Indlferente, los Comlsarl- 
os amerlcanos preferirian qne la acepta- 
don recayese sobre los articulos primera- 
mente presentados por ellos. por contener 
estos dispoelclones relatlvas a los Arehivos 
pnblicos y expedientes. 

El Presidente de ia Comlsiou esi>anola 
contesta que siendo su aceptaclou de dichos 
articulos eondlclonal de la aprobaclon del 
tratado de paz. no tiene inconvenleute en 
aceptar estos u otros axticulos, tauto mas 
cuanto que el artleulo lo del proyecto 
amerlcauo, es Igual. salvo las diferencias 
de cancllleria, al primer parrafoi del ar- 
ticiilo tspanol; pero que esto no slgniflca 
que renuncie a la segunda. parte de dicho 
artleulo lo presentado por Espana, y Tjue 
en cuanto a esta parte del artleulo y a los 
demns presentados por Espana. se reserva 
todos los deechos que contienen. eomo se 
con vino en el acta de la oa seslon, si no 
hublese acuerdo ulterior subre la totalldad. 

El Presldente de ki Comlslon amerlcana 
contesto que las Comlsarlos amerlcanos se 
avenlan a que la aceptivclon de los Comlsa- 
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of the Spanish Commlsftioners, as expressed 
In their paper, and entered in the protocol 
of the last conference, as applying to the 
articles last submitted, which were ex- 
pressed in the words of the Protocol of 
August 12. 1898. 

THE PRESIDENT of the Spanish Com- 
mission repeated that the form and word- 
ing of those or of the other articles was a 
matter of indliference to him; and he asked 
whether the American Commissioners would 
object to Inserting In the article in which 
the cession of Porto Ulco and the other 
islands in the West Indies and the Island 
of Guam was made, or In any of the other 
articles of the treaty, a statement that the 
cession was made as Indemnity for the ex- 
penses of the war, and the injuries suffered 
during it by American citizens. 

THE PUKSIDENT of the American Com- 
mlbsion replied that the articles should 
stand as when they were accepted, and, he 
considered, as disposed of for the present; 
adding further that the American Commin- 
sioners did not mean to be understood that 
it should not appear in some proper form 
in the treaty that the cession of Porto Rico 
and the other Islands above referred to 
was on account of indemnity for the losses 
and injuries of American citizens and the 
cost of the war. This view had been ex- 
pressed in the note addressed to tiie Spanlih 
Government cohtalning the demand of the 
President of the United States, and the 
American Commissioners recognized the 
force and meaning of that demand. 

THE PRESIDENT of the Spanish Com« 
mission said that It was not his intention 
now to discuss this point, but to state his 
desire that the question and the answer 
to It should be entered in the protocol. 

THE PRESIDENT of the Spanish Com- 
mission then inquired whether the Ameri- 
can Commissiouers were ready to answer 
the written proposal presented by the Span- 
ish Commissioners at the last session, in 
which they accepted conditionally the two 
articles of the American draft. 

THE PRESIDENT of the American Com- 
mission said that ho understood ttat in the 
said proposal the American Commissioners 
were Invited to present their propositions 
In regard to the Philippine Islands, and 
said that as this matter was of capital Im- 
portance, and as the American Commission- 
ers were not yet ready to submit a proposal 
In rojrard to it, he would pmposp nn ad- 
journment in order tlint they might have 
an opportunity to lo .ho, and would suggest 
that In the mean time the Secretaries should 
endeavor to agree on the terms of the arti- 
cle relating to public property, archives and 
records, in Cuba. Porto Rico and other 
islands In the West Indites, and (;uam, for 
submission to the Joint Commission. 

This suggestion was adopted, as well as 
the proposal for an adjournment; and It wiis 
agreed, on motion of the American Com- 
missioners, that the Joint C«>mmlssion 
shonld nu'cr npain on Monday, the 31st of 



rios espanoles, tal cual la expresaba el 
escrlto conslgnado en el acta de la ultima 
conferencla, se reflese a ios artlculos ul- 
tima men te presented OS. expresados en las 
paiabras led Protocolo de 12 de Agosto de 
1898. 

Ei l^desldente de la Comlslon espauola 
replte que le es Inllferente la forma y re- 
daccion de un(»s u otros artlculos, y pre- 
guuta a la Conklsion americana si esta ten- 
dria Inconveniente en que en el artlculo en 
que se trata de la cc^rion de Puerto Rico, 
otrns jslas de las Antlilas y la de Guam, 
o on otro cualqulera de Ios artlculos del 
trat.ido se exprese que esta ceslon es en 
concept© de indemnlzacion por Ios gastoe 
de la guerra y Ios perjucioe sufrldos du- 
rante ella por Ios ciudadanos amerlcanos. 

El Presidente de la Comision americana 
contesto que Ios artlculos d^blan permane- 
cer como estaban cuando fuert>n aceptados, 
«!eblei»do por ahora conslderarse como ter- 
niinadf>s. y ajmdlo que Ios Comlsarios 
americnnos no querian slgnlflca que se en- 
tendiese que no habrla de flgurar en forma 
adecuada en el tratado que la ceslon de 
I^erto Rico y las demas islas anteriormente 
meividonadas, era a cuentadelndemnizaclon 
por perdidas y agravlos de log ciudadanos 
americnnos y ga9tos de la guerra. E^ste pun- 
to de vista habla sido expreeado en la nota 
dirlgida a I Goblerno espanol en que se con- 
signaban las demandas del Presidente de 
Ios Estados Unidoe y Ios Comisarios de Ios 
Estados Unidos reconocian la fuerzo y el 
slgnlficado de esta demanda. 

EI Presidente de la Couislon espauola 
dice que po era su Intenelon el debatir 
ahora este punto, slno el de hacer conatar 
su deseo que flguren en el protocolo su 
pregunta y la contestacion dada. 

El Presidente de la Comlslon espauola 
pide entonces a la Comision americana que 
conteste a la propoalcion escrita hecha en 
la se^on anterior por Ios Comlsarios es- 
panoles, al aceptar cond4clonalmente log 
dos artlculos del proyecto aremlcano. 

El Presidente de la Comision americana 
manifesta que entiende que en dlcha pro- 
poslclon se les Invita a presentar sns pro- 
poslciones relatlvas a FlUpinas, y dice que 
slendo este punto de Importancla tan capi- 
tal, y no hallandose la Comlslon americana 
en dlsposiclon de formular aquellas toda- 
vla, propone un aplazamiento para hacerlo 
y suglere que enti-e tanto Ios Socretarlos 
(Jcnerales de anibas Conilslones se pongan 
de jicncrdo pnra rednctnr un articulo rela- 
tive a la propledad pnbllca, a Ios irchlvos, 
expetllentes y dwmiientos uotarlales en 
Culm. Puerto Rico, otras Islas de las An- 
tlilas y Guam que sera sometldo a la Co- 
mlslon en pleno. 

Sc aprneba i-Kta suggestion a si como el 
aplizamlento pedldo por la (^onilsion amerl- 
caua. y se convlene que Ios ComlsarloR se 
reuniran el lunt^s 31 de Octubre a las 2 
p. m., en que la Comlslon americana presen- 
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October, at two o'clock p. m., when the 
American Oommlaflloiiers shoald present ft 
proposal on the sn^Ject of the Philippines; 
and that if by that time the American 
Commissioners were not prepared to do so 
the meeting shoald be postponed to a later 
day. 
Signed: WILLIAM R. DAY. 

CUSHMAN K. DAVIS. 

WM. P. PRYE. 

GEO. GRAY. 

WHITBLAW REID. 

JOHN B. MOORE. 



tarn sas proposiolone^ sobre FiUplnas, tin 
perjniclo de gae si pam wtoncem no hnU. 
ese ann podido elaborar mm proposidooM 
la Oomislon americana, se &caerde nn nn- 
(*vo aplazamlento. 



Flrmado: B. MONTERO RIOS, 
B. DE ABARZUZA, 
J. DE GARNIOA. 
W. R. DB VILI/A-UBRUTIA. 
RAFAEL CBRRBRO, 
EMILIO DE OJBDA. 
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Annex to Protocol No. 10. 



To the memorandum submit ted by the 8i>aniHb Commlsalonerg In support of the 
articles presented by them on the 21»t Instant, and rejected by the American Com- 
missioners on the 24th lustiint. the latter submJt under the rules the following re- 
ply: 

The memorandum opens with an expression of the deep regret with which the 
Spanish Commissioners have acquainted themselves with the paper In which the 
American Commissioners, at the session of the 17th Instant proposed to substitute 
for the articles previously presented by them, in relation to Cuba. Porto Rico and 
other Islands in the West Indies, and the Island of Guam in the Ladrones, the precise 
stipulations of the first and second articles of the Protocol of August 12» 1888, neither 
adding thereto nor subtracting therefrom. 

The American Commissioners on their part fee] equal regret that in the memo- 
randum now under consideration the Spanish Commissioners should have seen fit to 
reject that proposal on grounds which disclose a misconstruction both of the proposal 
itself and of the stipulations of the Protocol on which it was based. 

The American Commissioners In their proposal of the 17th Instant stated that 
they were prepared, for the purpose of disposing o«f the question of Cuba. Porto 
Blco and Guam, simply to embody In the treaty the precise stipulations of the Pro- 
tocol on those subjects." The American Commissioners are still prepared to take 
this step, believing that the stipulations !n question would suffice for the accomplish- 
ment of the purposes to which they relate. But they have never asserted that the 
treaty of peace should be Ihnlted, in respect of Cuba. Porto Rico, and Guam, to the 
repetition of the precise terms of the Protocol and those subjects. Their position is, 
however, that any clauses that may be added must be devoted to the execution of the 
stipulations of the Protocol, and must not impair them or affix conditions to what 
was unconditional. 

Having adverted to the misconstruction of their proposal, the American Commis- 
sioners will point out the misconstruction by the Spanish Commissioners of the Pro- 
tocol. The Spanish Commissioners observe that as the stipulations of the Protocol 
form part of a binding agreement, which they properly declare the Protocol to be. It 
is useless merely to reproduce them In the treaty that Is to be elaborated in the con- 
ference. The Spanish Commissioners, however, seem to forget that the Protocol was 
an executory agreement, and that it cannot be assumed to be useless to ask either 
party now to do what in that agreement It promised to do. "Spain will," so reads 
Article I. of the Protocol, ''relinquish all claim of sovereignty over and title to 
Cuba." This is the promise. The American Commissioners, havlitg come hither to 
claim the fulfilment of that promise, ask the Spanish Commissioners, clothed with 
full powers to conclude a treaty of peace, to say In. that treaty: "Spain hereby re- 
linquishes all claims of sovereignty over and title to Cuba." 

Upon what theory can this be*deemed a "useless" or "redundant" stipulation? 
Is it not, on the contrary, manifest that the treatj* of peace, no matter what else It 
may Include, must contain a stipulation t'> this effect? 

Indeed, in offering the precise stipulations of the Protocol, the American Com- 
missioners sought to put aside the controversy raised by the Spanish proposals as 
to the relinquishment of sovereignty and the assumption of the Cuban debt, and to 
afford the Spanish Coihmlssloners an opportunity to meet them on the common 
ground of what the two Governments had unmistakably agreed to. It was and Is 
now apparent that on the composite subject, as the Spanish Commissioners consid- 
er it to be, of the relinquishment of sovereignty over Cuba and the assumption of the 
Cuban debt, the views expressed on the one side and on the other are Irreconcilable, 
and that, unless some common ground Is found, the conference is at an end. In this 
crisis the American Commissioners conceived that both sides might, without any 
compromise of principle or of opinion, agree that, instead of amplifying the words of 
the Protocol, or substituting for them argumentative stipulations, they would execute 
the promise in the words in which It was made. They regret that the Spanish Com- 
missloners rejected this conciliatory proposition. 

The SpattLsh Commissioners, In the memorandum now under consideration, recur 
to the distinction which they have sought to make between the words "abandon" 
and "relinquish." On this verbal question, which was raised by the Spanish Com- 
missioners in their memorandum of the 11th of October, the American Commission- 
ers find no occasion to add anything to what they have already said; but they feel 
called upon to repel the Imputation that they have sought either to leave Cuba In a 
derelict condition or to evade any responsibility to which their Government Is by Its 
declarations or Its course of conduct committed. 
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In their proposal of the 17th Instant, tb^^ American Commlsaloners made the fol- 
lowing declaration: 

"The United States recognizes In the fullest measure that In requiring the relin- 
quishment of all claim of Spanish sovereignty and the evacuation of the Island of 
Cuba It has assumed all the obligations imposed by the canons of international law 
and flowing from its occupation. The United States, so far as it has obtained pos- 
session, has enforced obedience to law and preservation of order by all persons. It 
is not disposed to leave the island a prey to anarchy or m-ismle." 

By this declaration it is manifest that the American Commissioners have not 
contemplated the reduction of Cuba to the condition of a derelict and abandoned 
territory. They concede, <however, the justice of the Spanish contention that the 
obligations which the United States have assumed with respect to Cuba should be 
acknowledged in tlie treaty, and they stand ready to make such acknowledgment. 
They are ready to insert proper stipulations as to the protection of life and property 
in Cuba during Its occupation by the United States, and as to the aid and guidance 
which it may be necessary for the United States, in the present distracted condition 
of the island, to give. 

The Spanish memorandum refers to the capitulation of Santiago de Cuba, as 
well as to the evacuation of Cuba under Article IV. of the Protocol of August 12. 
1808, as proof that. the island Is to be delivered to the United States. So far as this 
argument goes It Is perfectly sound. By the evacuation of Cuba the island is to pass 
for the tin\e being into the possession of the United States, and the United States 
will, for the time being, occupy It. The Spanish memorandum, however. Inquires 
whether, in view of these facts. It is possible to deny that Spain, in relinquishing 
her "sovereignty" over Cuba, has the right to demand that It shall be received by the 
United States. 

This argument begs the question. The American Commissioners have never de- 
nied that the Island of Cuba will, upon its evacuation by the Spanish forces, come 
Into the possession of the authorities of the United States; but this possession Is by 
no means to be confounded with the sovereignty of the Island, which the ^°*^^ 
States has long since declared to Spain an Intention not to assume. The United 
States will take possession of the Island for the purpose of pacifying It, but not as 
titular sovereign; and It Is not to be charged with proposing to reduce It to the con- 
dition of a "desert territory in Africa," merely because It declines to assume the 
character of such sovereign. 

As to the statement of the Spanish memorandum that Spain's relinquishment of 
sovereignty over Cuba was described by the American Commissioners. In the second 
paragraph of the first article presented by rhem on October 3, as a cession, they 
have only to say that they have searched the paragraph and the whole article for the 
word In question, and that they are forced to the conclusion that an error In trans- 
lation has misled the Spanish Commissioners. 

The Spanish Commissioners, adverting to the citation by the American Commis- 
sioners of the dictionary of Bscrlche, seek to mlnlmlee the Importance of that cita- 
tion by saying that the dictionary serves as a mentor for young lawyers in the early 
period of their professional life. The American Commissioners, however, can do no 
less than infer from this statement that the work In question Is recognized In Spain 
as being the highest authority. 

The American rouiralssloners are at a loss to conjecture what more they can say 
to render their position clear as to the purpose and meaning of the relinquishment 
by Spain of all claim of »overelgnty over Cuba as stipulated in Article I. of the 
Protocol. The various forms which the argument of the Spanish Commissioners on 
this subject assumes are nothing but variations of their misconstruction of the Amer- 
ican Commissioners* position. For example: The Spanish memorandum argues that 
the stipulations in the Protocol In reparrt to the relinquishment of sovereignty over 
Cuba and the cession of Porto Rico are. In spite of a total difference In language, to 
be considered as the same In effect, because the American Commissioners, In the 
articles presented by them on the 3rd Instant, seemed to contemplate that the ar- 
chives In Cuba, as well as those In Pono Rico, shall be In the possession of some 
one to whom application for copies may be made. The Spanish memorandum de- 
clares that this would be impossible unless some one has the documents in his pos- 
session. This Is quite true; but the observation would be meaningless If It were not 
for the fact that the Spanish Commissioners Insist upon saying that the American 
OommlssJoners. because they decline to accept for their Government the sovereignty 
of Cuba, have contended that the Island must be abandoned by Spain In the sense 
of being left derelict. 

It Is perfectly manifest that the contrnctlng parties In deliberately employing 
different stipulations with ref»pect to Cuba and Porto Rico neither expressed nor 
Intended to express the same Idea. This dlfferenee Is so clearly and fully explained 
In the memorandum of the American Oommlssloners of the 14th of October that It 
seems to he Idle to enlarge upon it. 

84 



Digitized by 



Google 



The American Commisgloners have npver ba«ed tht4r position as to Spain's relin- 
quishment of all claim of sovereignty ovtr Cuba upon the Engli^ text of the Pro- 
tocol as distinguished from the French text, ns the Spanish memorandum suggescs. 
On the contrary, in their memorandum of the 14th of October, the American Com- 
missioners distinctly declared that the words used with reference to Cuba in the 
French text were precisely the same in meaning as those used in the English text. 

In their memorandum of the 14th of October, the American Commissioners ap- 
plied to their position as to Spain's relinquishment of all claim of sovereignty over 
Cuba a simple test. If Spain, they said, had. in reply to the demands of the United 
States, declared that she relinquished Uer sovereignty over Cuba, but did not relin- 
quish It to the United States, no one could have imagined that the demand of 
the United States would not have been satisfied. The Spanish memorandum Inti- 
mates that everybody would have thought so except the United States, and declares 
that there is no one either In Europe or In America who believes that the United 
States would have been content with Spain's withdrawing from the island and would 
have abstained from all Intervention therein, leaving the inhabitants to continue to 
fight among themselves. It Is obvious, however, that Spain's relinquishment of sov- 
ereignty over Cuba and the subsequent intervention of the United States for the pur- 
pose of establishing order there are different matters. Whatever the United States 
might In certain contingencies have done with respect to Cuba, Spain would have sat- 
isfied the demands of that Government by withdrawing from the island. The ques- 
tion of subsequent intervention In its affairs would then have lain between the 
United States and the people of the Island themselves. The United States certain- 
ly could not have complained if Spain, while relinquishing her sovereignty, had re- 
fused to aid In or be a party to this Intervention. 

In the Spanish memorandum an effort is made to answer that part of the argu- 
ment submitted by the American Commissioners on the 14th Instant In which it is 
maintained that the so-called Cuban debt is not in any sense a debt of Cuba, but 
that it is in reality a part of the national debt of Spain. The American Commission- 
ers were able to show that the debt was contracted by Spain for national purposes, 
which in some cases were alien and in others actually adverse to the interests of 
Cuba; that In reality the greater part of t was contracted for the purpose of support- 
ing a Spanish army in Cuba; and that, while the interest on It has been collected by 
a Spanish bank from the revenues of Cuba, the bonds bear upon their face, even 
where those revenues are pledged for their payment, the guarantee of the Spanish 
nation. As a national debt of Spain, the American Commissioners have never ques- 
tioned Its validity. 

The American Commissioners, therefore, are not required to maintain. In order 
that they may be consistent, the position that the power of a nation to contract debts 
or the obligation of a nation to pay Its debts depends upon the more or less pop- 
ular form of its government. They would not question the validity of the national 
debt of Russia, because, as the Spanish memorandum states, an autocratic system 
prevails in that country. Much less do the American Commissioners maintain that a 
nation cannot cede or relinquish sovereignty over a part of its territory without the 
consent of the inhabitants thereof, or that it Impairs the national obligation of 
its debt by such cession or relinquishment. 

Into these questions they do not think it necessary to enter. 

As to the rights, expectations, or calculations of creditors, to which the Spanish 
memorandum adverts, the American Commissioners have only to say that as regards 
the so-called Cuban debt, as explained In their memorandum of the 14th instant, 
the creditors, from the beginning, took the chances of the investment. The very 
pledge of the national credit, while it demonstrates on the one hand the national 
character of the debt, on the other hand proclaims the notorious risk that attended 
the debt in its origin, and has attended it ever since. 

The Spanish memorandum observes that in the last twenty years the Antilles 
have been represented In the Spanish Cortes and declares that their representa- 
tives have participated in all legislative acts bearing upon colonial obligations with- 
out ever protesting against their lawfulness or binding force. The information In 
the possession of the American Commissioners leads to a different conclusion. 

The American Commissioners have in their hands the Diarlo de las Sesiones de 
Cortes, for Thursday, the 29th of July. 1886, when the Cuban budget for 1886-1887 
was introduced and discussed. By this record It appears that on the day named 
Senor Fernandez de Castro, a Senator from Cuba, referring to the budgets of 1880. 
1882, 1883, 1884, and 1886, declared that he had objected to all of them, and that no 
Cuban debt ought to be created, since the obligations embraced in it were national 
and not local. He entered Into a brief examination of the items which constituted 
the debt, and created something of a sensation by pointing out that quinine had 
been consumed in Cuba, during the war of 18t"t8-1878, at the rate of $5,000 a week. 

Another Cuban Senator, Senor Morelos. support«'d the views of Senor Fernandez 
de Castro. 
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Senator Carbonell, representing the UalTeraitj of Hayana, in a speech of freat 
power, continued the argument, saying: "Have the people involved In this matter 
ever been consulted? The country has not been heaid, and now for the first time 
has become acquainted with the fact that It has to pay snch debts.*' 

The Cuban and Porto Rlcan Senaturi*. Senores Portuondo, Ortls, Labia, Mon- 
toro, Fernandez de Castro, Figueras and Vlxcarrondo, went farther, and introduced a 
bill to provide for the payment by Spuin of tbe so-c-alled Cuban debt in proportion 
to the productive capacity of the various provinces. 

The protests of the colonial Senators were not heeded, but their Justice was rec- 
ognised by no less a Spanish statesman than Senor Sagasta, tbe present Premier of 
Spain, then In the opposition, who said: 

**Our treasury is not now sufficiently provided with funds to aid Cuba in tbe 
way and to the extent that we should like to do; but I say the Peninsula must give 
all that it can. and we must do without hesitation all that we can.'* 

Was not this a clear acknowledgment of the national character of the debt? 
Perhaps not so clear as that made in the decree of autonomy for Cul>a and Porto 
Rico, signed by the Queen Regent of Spain on the 25th of November, 1897, and coun- 
tersigned by Senor Sagasta, as President of the Council of Ministers. In Article II. 
of the ''Transient Articles" of the decree, we flnil the following declaration: 

"Article II. The manner of meeting the expenditures occasioned by the debt 
which now burdens tbe Cuban and Spanish treasury, and that which shall have 
been contracted until the termination of the war, shall form the subject of a law 
wherein shall be determined the part pa^'able by each of the treasuries and tbe 
special means of paying the Interest thereon, and of the amortisation thereof, and, 
if necessary, of paying the principal. 

"Until the Cortes of the Kingdom shall decide this point, there shall be no 
change In the conditions on which the aforesaid debts have been contracted, or in 
the payment of the interest and amortization, or In the guarantee of said debts, or 
in the manner in which the payments are now made. 

"When the apportionment shall have been made by the Cortes It shall be for 
each one of the treasuries to make payment of the part assigned to It. 

"Engagements contracted with creditors under tbe pledge of the good faith of 
the Spanish nation shall in all cases be scrupulously respected." 

In these declarations we find a clear assertion not only of the power of the Gov- 
ernment of Spain to deal with the so-called Cuban debt as a national debt, but 
also a clear admission that the pledge of the revenues of Cuba was wholly within 
the control of that Government, and could be modified or withdrawn by it at will 
without affecting the obligation of the debt. 

As to what Is stated in the Spaniah memorandum touching the aid given to 
Cuba in the last centurj- or the early par of the present centurj- by the Vice- Roy- 
alty of Mexico, the American Commission. ts might offer certain pertinent historical 
obHervatlons; but they deem it necessary now to say only that Mexico is not mak- 
ing any claim before this Joint Commission, either directly or Indirectly. 

As to the statement that Cuba has produced during a very few years In the pres- 
ent century a surplus which was turned over to the treasury of the renlnsula, the 
American Commisslom rs will cite the justly celebrated •'Dlcclouarlo Oeografico-BJs- 
tadlHtieo-HiHtorlco de la Isla de Cuba," by Senor Don Jacobo de la Pezuela, by 
which (see article on Senor Don Cloudlo Martinez de Pinilios) It appears that aftef 
1825 not only were all the expenses of th » island paid out of Its revenues, but sur- 
pluses were sent, annually and regularly, to the mother country. These surpluses 
from 1854) to 1800 amounted to $34,416,83'J. Aiul It is to iw obsened that In addi- 
tion to the regular annual surpluses turned over after 1^27), extraordinary subsi- 
dies were from time to time granted to thr Ht»nie Government. It was for services 
rendered In mntters such as these that 8 Mior Plnlllos recelvetl the title of Count of 
Villauueva. 

As to the recent "advonces" to Cuba, referred to In the Spanish memorandum, 
It is to be regretted that details were not Riven, But, by the very term "advances," 
It Is evident that the Spanish memorandum doen not refer to gifts, but to expendi- 
tures for the reimbursement of which Oiiba wan expectetl ultimately to provide; 
and the American Commissioners do not doubt that these expenditures were made 
for the carrying on of the war, or the payment of war expenses, in Cuba. 

When the American Commissioners, In their memorandum of the 14th Instant, 
referred to the Cuban Insurrection of 1808 an the product of just grievances, it was 
not their Intention to offend the sensibilities of the Spanish Commissioners, but to 
state a fact which they supposed to be generally admitteil. They might. If they saw 
fit to do so, cite the authority of many eminent Spanish statesmen In support of 
their remark. They will content themselven with mentioning only one. On Febm- 
ar>- 11, 1809, Marshal Serrano. President of the Pr<>vlslonal Government at Madrid, 
in hlw speech at the opening of the Oonatituent Cortes, referred to the revolution in 
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SpAln And the Insurrertiou In Cuba In the following terms: 'The Revolatlon is not 
respunxlblo for this rlslnff, which Is dne to the errors of past Governments: and we 
hope that it will be speedily pnt down and that tranqnllUtj, based opon liberal re- 
forms, wlH then be durable." (Annual Register, 1869, page 265.) 

Tlie Aliierte»n Conunlaaioaer* hav^ re«k;d ^ifitlMMit offence the refers 
enee in the 9|Mtnl«h men»oran4iiitt to the IndHtn rebellioiui ipv^hlch it 
luui been neeeetinry for the United <State« to »nppre«a, for they are 
unable to see any p«trallel between the ngtrlainira ^t th<oae barbaron« 
and often aavaane tribes, which haTe disappeared before the march of 
ci-rlllsation because they w^ere nnable to snbtmit to It, and the Insur- 
rections aaralnst Spanish rule In Cuba, ln»urrectlona In which many 
of the noble«t men of Spanish blood In the Inland have participated. 

?for are the American Com^mlssloneiv offended by the reference of 
the Spanish memorandum to the attempt ot the Southern States to 
seeede. The Spanh»h Oommlssloners cTldently mlsconcelTe the na- 
ture and the object of that mo-rement. The war of secession waa 
foitffht and concluded upon a question of conatltnrtlonal principle, as- 
serted <by one party to the conflict and denied by the other. It was a 
conillct In no resueet to be likened to the uprlslnjrs asaiuAt Spanish 
rule In Cuba. 

THE .4l]MiE>RI€lAN COMiMISSIOXERS ARtS U^AW^ARE OP THE GHX>UirD 
Wi IVHICH IT US ASSERTED TN THE SPA^ISM M'BMORANDUM THAT 
THE UNITBID STATES HAS BEIEN COMPEiL<LEl> TO ADMIT THAT THE 
CtTBAN PEUyPliE AWE AS YET UNFIT FOR THE EWJOYMEWT OF V^LIj 
LIBERTY AIVD iSOlTBIRBIOlVTr. It Is true that an Intimation of such unfit- 
ness was made In the note of the Skmnish Government on the 22d of July last. 
The Government of the United States, in Its rrply of the 30th of July, declared 
that it did not share the apprehenaions of Spain In this regard, but that it recog- 
nized that In the present distracted and pnistrate condition of the Islajid, brought 
about by the ^ars that had raged tbere, aid and guidance would be necessary. 

The reference In the Spanish memorandum to the obligations of Porto Rico la 
not understood by the American Commi8.^Ioner«. who had been led to believe that 
there was no Porto RIcan debt. On June 30, 1896, Senor Oastellano, Colonial Min- 
ister of Spain, In submitting to the Oortes the budget of Porto Rico for 1896-97, 
the last one, as it Is understood, ever framed, said: 

"The duty to report to the National repreKentatlon the financial condition of 
Porto Rico Is exceedingly gratifying. It shows the ever growing prosperity of the 
Lesser Antllle. which, through the multiplicity of Its production and the activity 
of Its Industry, has succeeded in securing; markets for Its surpluses In the whole 
world. 

"It being without any public debt (sin deuda publka), all Its necessities being 
covered. Its treasury being full to replet'on. Its public services being fulfilled with 
resrularlty, with economy m the expenses, and with a constant development of the 
revenues of the state, the spectacle afforded by Porto Rico Is worthy of attention.*' 
The Gaceta de Madrid of July 1, 1893. which published this budget, published 
also a law, approved June 29, 1896, provld'ujr for the disposition to be made of the 
surplns of $1,750,909 In the treasury of Porto UIco at the expiration of the fiscal 
year 1895-96. 

No Porto Rlcan loan was ever contracted or floated before 1896. 
No Porto Rloan bonds are quoted in thi* markets of Eun>pe or America. 
It Is possible that the Governor-General of Porto Rico may have l>orrowed 
money from a bank or from private personw m order to meet In advance expenses 
authorlzfd by the budget, and that he may have given promissory notes for the 
amount borrowed, but these notes, paid on maturity, do not constitute a Porto 
Rlcnii debt. In the sense claimed by the Simnlsh Commission, 

Nor Is It to be supposed. In view of the flourishing condition of the colonial 
finances, as explained by the Spanish Minister of the Colonies, that any note of the 
kind referred to remains unpaid. 

The American Commissioners are no< acquainted with the works of the publi- 
cists who maintain that the thirteen original T'^nited States paid to Great Britain 
lTt.()0(i,(¥H) pounds Hterllng. presumably for the extinguishment of colonial debts. 
The American (Commissioners, however, feel no Interest In the matter, since the 
statement Is entirely erroneous. The preliminary and definitive tr^atl^ of peace be- 
tween the United States and Great Britiln of 1782 and 1783 were published soon 
after their conclusion, and have since be n republlsbe<l In many forms. They are 
the only treaties made between the two countries as to American independence, 
and they contain no stipulation of the kind referred to. 

Nor do the American Commissioners perceive the relevancy of the citation In 
the Spanish memornndum of the sums pnid l)y the United States to Prance, Spain, 
Russia and various Indian nations for territory acquired from them. In none of 
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these cases does it appear that the United States assumed any debts. The moner 
paid by the United States was paid for the territory. 

As to the case of Texas, the American Commissioners have only to obserre that 
Texas was an independent State which yielded up Its independence to the United 
States and became a part of tha Amdcan Republic. In view of this extinction of 
the national sovereignty, the United States discharged the Texan debt. Indeeo. ^*le 
whole reference made in the Spanish memorandum to the case of Texas is quite in- 
accurate. The United States did not demand of Mexico the ind^endence of 
Texas. That Independence waa eataliUthed by the inhabitants of Texas themselves, 
and had long been acknowledged, both by the United States and by other powers, 
before the voluntary annexation of Texas to the United States. 

The payments of money made by the United States to Mexico for territory ob- 
tained by the former from the latter at the close of the Mexican war are referred 
to In the Spanish memorandum, but these payments established no principle. They 
were made by the United States as a part of the general settlement with Mexloo* 
and it will hardly be argued that if the treaty of peace had contained no stipula- 
tion In the subject, anything would hsTe been due from the United States. 

The Spanish memorandum, however, refers to these transactions as if they con- 
stituted precedents for the proposal put forward by the Spanish Commissioners for 
the arbitration by the United States and Spain of the question whether the whole 
or any part of the alleged Cuban and Porto Rican debts should be assumed or guar- 
anteed by the United States. The American Commissioners are compelled to take 
a different view of the subject. They have no doubt that if during the negotia- 
tions with Mexico a proposal had been put forward by either party for the arbitra- 
tion of the question whether Mexico should cede the territories demanded by the 
United States, or whether If thej were ceded the United States should pay for 
them, and if so how much, such proposal would have been rejected by the other 
party as entirely inapplicable to the transaction. 

So it is in the present case. The Oommlssloners of the United States and of 
Spain have met for the purpose of condadlng a treaty which is to terminate a war. 
The matters Involved in the transaction are matters for mutual adjustment and a 
definitive settlement. They are matters to be determined by the parties them- 
selves, and not by any third party. Arbitration comes before war, to avert its evils; 
not after war to escape its results. 

As was shown by the American Oommlssloners in their memorandum of the 14th 
of October, the burdens imposed by Spain upon Cuba in the form of the so-called 
Cuban debt have been the fruitful source of Cuban insurrections. In the opinion of 
the American Commissioners the time has come for the lifting of this burden, and 
not for the submission to a third party of the question whether It shall be lifted 
at all. 

Having answered so much of the Spanish memorandum as relates to the vital 
articles of the Spanish proposals and expounds the Spanish views regarding them, 
the American Commissioners do not think It necessary to discuss the remaining 
articles, wtiich may be, for the purpose of this discussion, regarded as merely sut>- 
sidiary, and as to which they make all necessary reservations. 

Near the close of their memorandum, the Spanish Commissioners say: 

"It appears by this recapitulation that the only question now pending between 
the two Commissions and awaiting their decision is a question of money, which, so 
far as one of the High Contracting Parties is concerned, Is relatively of secondary 
importance. That question Is the one which relates to the colonial debt." 

In this conclusion the American Commissioners concur. 

The American Commissioners have maintained that the proposal by the Spanish 
Commissioners that the UnUed States shail assume the so-called Cuban debt is In 
reality a proposal to affix a condition to the unconditional promise made by Spain 
in the Protocol of August 12, 1898, to "relinquish all claim of sovereignty over and 
title to Cuba"; and they have further maintained that the abstention of Spain from 
proposing such a condition at that time precludes her from proposing It now. The 
American Commissioners have declared, and now repeat, that if such a proposal had 
been made during the negotiations that ri^sulted in the conclusion of the Protocol it 
would have terminated them, unless It had been withdrawn. 

In confirmation of the position that the Spanish Commission is now precluded 
from proposing th& assumption by the United States of the so-called Cuban debt, 
the American Commissioners, besides invoking the unconditional stipulation of the 
Protocol, are able to point to the fact that the Spanish Government, in the corre- 
spondence that resulted In the conclusion of that instrument, took the precaution, 
In replying to the demand of the United States for the relinquishment by Spain of 
all claim of sovereignty over Cuba, and her Immediate evacuation of the Island, to 
refer to the duty which In her opinion rested upon the United States under the cir- 
cumstances to provide for the protection of life and property In the Island until it 
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•bould have reached the stage of self-governmeut. In his note of Angust 7, 1898, 
the Duke of Almodovar, replying to the u^innud of the United States, said: 

"The necessity of withdrawing from iht* territory of Cuba being Imperative, the 
nation assuming Spain's place must, as long as this territory shall not have fully 
reached the condition required to take rank among other sovereign powers, provide 
for rules which will Insure order and protect against all risks the Spanish residents, 
as well as the Cuban natives still loyal to the mother country.** 

If to this reservation, which the American Ck>mml8eioneni have declared their 
readiness to recognize In the treaty, the Spanish Oovernment had desired to add 
another on the subject of the Ouban debt, the opportunity then existed and should 
have been seized. Indeed, the insertion of a few words In the reservation actually 
made would have rendered It applicable to the so-called Cuban debt as well as to 
the protection of life and property. 

A labored argrnment Is made In the memorandum submitted by the Spanish Oom- 
mlssioners to prove that the Government of the United States In declining to take 
upon Itself the so-called Cuban debt is acting In violation of all principles of inter- 
national law and assumes an attitude hitherto unknown In the history of civilized 
nations. Cases supposed to be apposite are cited, showing the assumption of na- 
tional debts where one sovereignty is absorbed by another, or a division of national 
Indebtedness where a nation Is deprived of an integral part of its domain, either 
by cession, or the attainment of Independence by a coJony theretofore chargt^d with 
raising a part of the national revenue. Elsewhere we have pointed out the differ- 
ences manifestly existing between the caseft cited and the one In band. 

The United States may well rest its case upon this point upon the plain terms 
of the Protocol, which, as the memorandum submitted by the Spanish Commission- 
ers well says, contains the agreement between the parties **for no other was 

formulated between the two parties,** and which is executed when Spain relin- 
quishes all claim of sovereignty over and, title to Cuba. If the question were still 
open the United States might well challenge the fullest Inquiry Into the equity of 
this demand. 

It is urged In the Spanish Commission ers' memorandum that the United States, 
erroneously believing in the Justice of the cause of Cuban independence, made it its 
own, and took up arms In its belialf. "The United Stales," so declares the Spanish 
memorandum, "made a demand on Spain, and afterwards declared war on her, that 
Cuba might become free and independent.'* The causes of the demand of the 
United States for the termination of Spanish sovereignty In Cuba are amply shown 
in the history of the events which preceded It. 

For many years the United States patiently endured a condition of affairs In 
Cuba which gravely affected the interests of the nation. As early as 1875 President 
Grant called attention to all its dread h'>rrors and the consequent Injuries to the 
Interests of the United States and other nations, and also to the fact that the 
agency of others, either by mediation or by Intervention, seemed to be the only 
alternative which must sooner or later be invoked for the termination of the strife. 
During that administration, notwithstanding that It was clearly Intimated to 
Spain that the United States could no longer endure the situation— which had be- 
come intolerable— no unfriendly action was taken, and for ten years It suffered 
all the Inconvenience and deprivation, destruction of trade and Injury to its citi- 
zens incident to the struggle, which was ended by the Peace of Zanjon, only to 
break out again and to be waged with every feature of horror and desolation and 
profitless strife which had characterized the former struggle. President Cleve- 
land, In his Annual Message of 1896, wa<) constrained to say to the Congress of the 
United States: "When the inability of Spain to deal successfully with the Insur- 
rection has become manifest, and It Is df^monstrated that her sovereignty Is extinct 
in Cuba for ail purposes of its rightful existence, and when a hopeless struggle for 
its re-establishment has degenerated Ipto a strife which means nothing more than 
the useless sacrifice of human life and the utter destruction of the very subject- 
matter of the conflict, a situation will b(> presented in which our obligations to the 
sovereignty of Spain will be superseded by higher obligations, which we can 
hardly hesitate to recognize and discharge." 

Throughout President Cleveland's administration this situation was patiently en- 
dured, at great loss and expense to the United States, which then and at all 
times was diligent In maintaining the highest obligations of neutrality, through the 
vigilance of Its navy and Its executive and judicial departments. The present Chief 
Executive of the United States, In his first Annual Message. In 1897, again called 
attention to the disastrous effects upon oour Interests of the warfare still being 
waged In Cuba. The patient waiting of the people of the United States for the 
termination of these conditions culminated in the Message of April 2. 1898, of the 
President to Congress. In which he salt': "The long trial has proved that the 
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object for which Spain has waged the war cannot be attained. The flre of Insur- 
rection may flame or may smoulder with var>ing seasons, but It has not been and 
It is plain that It cannot be extinguished by present methods. The only hope of 
relief and repose from a condition which can no longer be endured Is the enforced 
pacification of Cuba. In the name of humanity, In the mime of clYlllsatlon, In be- 
half of endangered American Interests which give us the rlgtit and the duty to speak 
and to act, the war In Cuba must stop." 

Acting upon this Message the Oongress of the United States, In the Resolution 
approved by the President April 20, 1898, which has been so often referred to In 
the memorandum submitted by the Spanish Commissioners, based Its demand that 
the Government of Spain relinquish Its authority and government In the Island of 
Cuba, and withdraw its forces from Onba and Cuban waters, upon conditions In 
Cuba (so near the United States) whl^h were declared to be sQCh that they could no 
longer be endured. 

It is not necessary to recite the record of the events which followed that de- 
mand, well known to the members of this Commission, and which are now a part 
of the history of the world. It Is true that the enforced rellnqulsbment of Spanish 
sovereignty wMl result in the freedom and independence of the Island of Cuba and 
not In the agrgandisement of the United States. This resume of events which led 
to the United States taking up arms Is not made to wound the susceptibilities of 
the Spanish nation, or Its distinguished representatives upon this Commission, but. 
In view of the truth of history and the statements made In the memorandum sub- 
mitted by the Spanish Commissioners, less could not be said by the repreoenta- 
tlves of the United States^ Not having taken up arms for Its own advancement, 
having refrained from acquiring sovereignty over Cuba, the United States now 
seeks to attain a peace consistent with Its ends and purposes In waging war. In 
asking, as a victorious nation, for some measure of reparation, It has not emulated 
the examples of other nations and demanded reparation In money for the many 
millions spent and the sufferings, prlvajtions and losses endured by Its people. Its 
relations to C^ba have been those of a people suffer'ng without reward or the hope 
thereof. 

The American Commissioners therefore feel that they are fully Justified both In 
law and In morals In refusing to take upon themselves In addition to the burdens 
already incurred the obligation of discharging the so-called colonial debts of 
Spain— debts, as heretofore shown, chiefly incurred in opposing the object for the 
attainment of which the resolution of Intervention was adopted by the Congress 
and sanctioned by the President of the United States. If It could be admitted, as 
argued In the memorandum submitted by the Spanish Commissioners, that ths 
United States in this connection stands as the agent of the Cuban people, the duty 
to resist the assumption of these heavy obligations would be equally Imperative. 
The decrees of the Spanish Government Itself show that these detots were Incurred 
In the fruitless endeavors of that (Jovemment to suppress the aspirations of the 
Cuban people for greater liberty and freer gtjvermnent. 

True copy: JOHN B. MOORB. 
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CONFEBENCE 
of October 31, 1898. 



CONFEEENCIA 
Del 31 Octnbre de 1898. 



Present- 
Oil tbe part of the United States: 

Messrs. DAT^ 

DAVIS. 
PRYB. 
GRAY, 
RBID, 
MOORE, 
FBRGUSSON. 
On the port of Spa4n: 
Messrp. MONTBRO RIOS, 
ABARZUZA. 
GARXICA, 
VILLA-URRUTIA, 
OBRBRO, 
OJEDA. 

' The protocol of tbe preceding session was 
read and approved. 

The American Commissioners stated that. 
In accordance with the understanding ex- 
pressed In the protocol which had just been 
read, they were prepared to present their 
proposal on the subject of the Philippines. 
The proposal was read In Bngllsh and 
translated into Spanliih and deliyered to 
the Spanish CommisslonerB. It was as fol- 
lows: 

'*The American Commissioners, baring 
been Invtted by the Spanish Oommisvioners 
at the last conference to present a propo- 
sition in regard to tbe Philippine Islands, 
beg to submit the following article on that 
subject : 

** 'Spain hereby cedes to the United 
States the archipelago known as the Philip- 
pine Islands, and lying within the follow- 
ing line: A line running along the parallel 
of latitude 21' 30' North from the 118th to 
the 127th degree meridian of longitude Bast 
or Greenwich, thence along the 127th de- 
gree meridian of longitude Bast of Green- 
wich to the parallel of 4' 45' North lati- 
tude, thence along the parallel of 4* 45' 
North latitude to its intersection with the 
meridian of longitude 119" 35' Bast of 
Greenwich, thence along the meridian of 
longitude 119* 35' Bast of Greenwich to the 
parallel of latitude 7* 40' North, thence 
along the parallel of latitude of 7* 40' North 
to Its intersection with the 116th degree 
meridian of longitude Bast of Greenwich, 
thence by a direct line to the intersection 
of the 10th degree par^lel of North lati- 
tude with the 118th degree meridian of 
longitude E)a8t of Greenwich, and thence 
along the 118th degree meridian of longl- 



Pfesentes— 
Por parte de los Bstados Unldos de 
America: 
los Senores DAY, 

DAVIS, 

FRYB, 

GRAY. 

RBID. 
, MOORB, 

FURGUSSON. 
Por parte de Espana: 
los Senores MONTBRO RIOS, 

ABARZUZA, 

GARNICA, 

VILLA-URRUTIA, 

OSESBO. 

OJBDA. 

Fue leida y aprobada el acta de la sesion 
anterior. 

El Presldente de la Comlslon americana 
maniflesta que, conforme al acuerdo que 
consigna el acta que acaba de leerse, los 
Comisarloa americanos estan dispuestos a 
presentar su proposiclon relatlva a Filtpin- 
as. La proposiclon es leida en ingles, de- 
spues en espauol, y entregada a los Oom- 
isarios espanoles. 8u contenldo es el si- 
gulente: 

"Los Comlsario americanos haMendo 
side iuvltados por los Oomisarios espanoles 
en la ultima conferencla n presentar una 
proposiclon respccto de las Islas Fllipinas, 
se permiten somcter sobre esta cuestion el 
artlculo siguknte: 

"Espnna por este artlculo cede a los Bs- 
tados Unldos el nrchiplelago conocido por 
Islas Flllp'nas, situado dentro de las llneas 
aguentes: una Ilena que corre a lo largo 
del pnralelo 21 degrees 30 minutes de lati- 
tud Norte desde el grado 118 hasta el grado 
127 del merldiano de longitud Este de Green- 
wich; y de nqui a lo largo del grado 127 
merldiano de longitud Este de Greenwich 
hasta el paralelo 4 degrees 45 minutes de 
latitud Norte; y de aqul a lo largo del para- 
lelo 4 degrees 45 minutes latitud Norte 
hasta su ^nterseodon con el merldiano de 
longitud 119 degrees 35 minutes Este de 
Greenwich; de aqui a lo largo del merldiano 
de longUud 119 degrees 35 minutes Este de 
Greenwich, al paralelo de latitud 7 degrees 
40 minutes Norte: de iiqul a lo largo del 
paralefo de latitud 7 degrees 40 minutes 
Norte hasta su Intersecclon con el grado 
116 del merldiano de longitud Bate de 
Greenwich; de aqui por una linea directa a 
la interdeccion del 10 degrees grado para- 
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tnde Biast of Greenwich to tbe parallel of lelo de latltnd Norte con el 118 armdo merl- 
latltnde 21" W North.* diano de ^ongitod Bate de Greenwich; 7 

de aqol a lo largo del grado 118 meridlano 

de longitnd Bate de Greenwich al paralelo 

^ . . ^_^^« ♦!,„. de latilnd 21 degrees 80 minutes Norte. 

"A proper ^^^^^^ *»»« «f ^^ .«»«; ^Una menrton oportona de la cesion at! 

proposed may be Inserted in ^^^^^ ^^ prcpnesta pnede ser Insertada en el arti- 

the treaty relating to pnbUc I^^P^rty. -f- colo del tratado relativo a la pr<n>iedad pob- 

chlvea and recorda in terrltonr ^l»^ch Qpato ^^^^^^^ ^^^ notariales en ioa 

cedes or over which she reUnqnlahe* her ^^^^^^ ^^^ j,^^ cede a cuya to. 

soyerelgnty, . ^ ^ beranU rennnda. 

"The American Oommissionera beg fnr- ..^^^ Comlsarios americanos se permlten 
ther to sute that they are prepared to in- ^^^^^^ manifestar qoe estan dlspueatoa a 

•^^ ^^i ^J^^^J^ ,!"ri!"r / ^ "" l«i8«rtar en el tratado nna estipulaoion por 
sumption by the United States of any ex- j^ asumlran los Bstados Unldoa cual- 
toting indebtedness of 3pain incorred tor ^^^^ ^^^^ ^^ Bapana contralda para 
pnbUc works and improvements of a pacific ^^^^ pubUcas o mejoras de caracter pad- 
character in the Philippines." g^ ^^^ Pillpinas." 

The Spanish Oommlssioneis asked for an ^o^ Comisartos espanoles piden nn aplaia- 

p.djonmment in order that they might ex- mie^to para estndiar dlcha proposdon y 

amine the proposal, and either accept it^ or g^gjeren que ambas Comisiones se reunan 

present a counter-proposal, and suggested ^^ nuevo el viemes proximo a las 2 p. m., 

that the Oommission should meet again on ^^ perjuido de pedlr un nuevo plazo si 

Friday, the 4th of November, tt two f^ggg nesesario. 
o'clock, p. m.. without prejudice to asking 
for a postxKmement, if it should be neces- 
sary. 

This suggestion was accepted, and the Aceptada esta indlcacion. se levanto la 

conference was accordingly adjourned. ses'on. 

Signed : WILLIAM E. DAY. Flrmado: E. MONTERO RIOS. 
OUSHMAN K. DAYip. B. DE ABARZUZA. 

WM, P, PRYB. J. DB GARNICA, 

GBO. GRAY. ^ W. R. DB VILLA-URRUTIA. 

WHITBLAW RBID. RAFAEL CERBRO. 

JOHN B. MOORB. BMILIO DE OJBDA. 
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Protocol No. 12. 



Frotocolo No. 12. 



CONFEBENCE 
Of November 4, 1898. 

Present- 
On the part of the United States: 

Messrs. DAY, 

DAVIS. 

PRYB. 

GRAY, 

REID. 

MOORE. 

FERGDSSON. 
On the part of Spain: 
Messrs. MONTERO RIOS, 

ABARZUZA. 

GARNICA, 

VILLA-URRUTIA, 

CERERO. 

OJEDA. 

The protocol of the preceding session was 
read and approved. 

The President of the Spanish Oommiselon 
stated that, having carefnlly examined the 
proposal of the American Commissioners in 
relation to the Philippines, he presented a 
counter-proposal on that subject, which 
counter-proposal he delivered to the Sec- 
retary of the Spanish Commission, who 
handed it to the Secretary of the Ameri- 
can Commission. 

The American Commissioners desiring to 
have the counter-proposal translated to 
them immediately, it was read in English 
by their interpreter; and it is annexed to 
ttie protocol. 

The President of the American Commis- 
sion then stated that as they understood 
from the reading of the paper that their 
proposal was rejected, they had under the 
rules a right to file a memorandum in 
writing In support thereof, and that, un- 
der the circumstances, and in order that 
the paper presented by the Spanish Com- 
missioners might be carefully translated 
and considered, the American Commission- 
ers desired an adjournment till Tuesday, 
the 8th of November, at 2 o'clock p. m. 

The Spanish Commissioners agreed to the 
adjournment, but stated that as their pa- 
per, besides rejecting the American pro- 
posal, also put forward a counter-proposal, 
they understood that they would have the 
right to submit a memorandum in writing 
in support of such counter-proposal, if the 
American Commissioners should reject it. 



CONFEBENCIA 
Del 4 de Noviembre de 1898. 



The Commissioners concurring in opinion 
upon these matters, the conference was ad- 
journed to the day previously fixed. 
Signed: WILLIAM R. DAY. 

CDSHMAN K. DAVIS, 
WILLIAM P. PRYE, 
» GEORGE GRAY, 

WHITELAW REID, 
JOHN B. MOORE. 



Presentes— 
Por parte de los Estados Unldos de 
America: 

los Senores DAY, 

DAVIS. 
PRYB, 
GRAY. 
REID. 
MOORE. 
FBRGUSSON. 
Por parte de Espana: 

los Senores MONTERO RIOS, 
ABARZUZA, 
GARNICA, 
VILLA-URRUTIA, 
CERERO, 
OJEDA. 
Fue leida y aprobada el acta de la seslon 
anterior. 

El Presidente de la Comision espanola - 
maniflearta que despues de haber examinado 
atentamente la proposiclon de los Coml- 
sarlos americanos relativa a FiUpinas, pre- 
sents una contraproposicion sobre el mismo 
asunto, que entrega al Secretario de la 
Comision espanola, quien a su ves la iK>ne 
en manos del Secretario de la Comision 
amerlcana. 

Los Comisarios americanos deseando que 
fueee inmediatamente traducida dleha con- 
traproposiclon, fue leida en ingles por su 
Interprete y anadida en calidad de anexo 
al presente protocolo. 

Bl Presidente de la Comision amerlcana 
nuinifiesta que entiende que de la lectura 
del anterior documeuto se desprende ser 
rechazada la proposiclon de la Comision 
amerlcana, y que segun el reglamento tlene 
eeta el derecho de presentar un Memo- 
randum escrlto en apoyo de aquella; que 
en vista de ello y a fin de que pudlera ser 
traducido cuidadosamente y examinado el 
dooumento presentado, los Comisarios 
americanos deseaban aplazar la conferencia 
hasta el martes 8 de Noviembre a las 2 
p. m. 

Los Comisarios espanoles asienten al apla- 
zamiento, pero anaden que el documento 
por ellos presentado ademas de rechazar 
la proposkaion amerlcana oontiene una con- 
traproposicion y que por tanto entlenden 
que asimismo tendrian el derecho de pre- 
sen tar un Memorandum por escrlto en 
apoyo de su contraproposicion, si esta 
fuese rechazada por los Comisarios ameri- 
canos. 

Siendo esto acor dado por los Comisarios, 
se aplaza la conferencia liasta el dla y 
bora anteriormente cltados. 
Plrmado: B. MONl^RO RIOS. 
B. DB ABARZUZA. 
J. DB GrUNIGA, 
W. R. DB VILLA-URRUTIA. 
RAFAEL CERERO, 
BMILIO DB OJEDA. 
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4nnez to Protocol Vo- 12. 

COMISIOil 
Para La Kegociacion de la Paz Con Los Estadoi Unidos. 

PBOPOSICIOK. 

La Comision espanola ha elldo con viva sorpresa la propoaicion que la amerf- 
cana ha pres^ntado en la seslon del 31 del ultimo mes de Octubre. 

El unico articulo que en ella se contiene osta reducido a que E^spana ceda a los 
Estados Unidog el archlplelajfo couocldo por Islns FlHpinaR. sHuado en el perimetro 
alll groffrafleamente determlnado. 

Contiene ademas dlcba propoelclon. aunque no para que forroen parte del articulo, 
dog parrafoR de los cuales el segaQdo es de una Importanola tal, que exl^re que la 
Comision e«panoIa haya de ocupar»? en este escrlto especialmente de su contenldo. 

lios Comisarios efpanoles acabnn de decir que les ha cauaado viva sorpresa esta 
proposiclon, y es de «u dtber exponer las razoneg que tal sentlmlento erpHcan. 

Desde la primera conferencia hasta la ultima, los Senores Comisarios americanos 
sostuvleron constantemeute, y alegaron oomo principal fnndamrento de los proyeetos 
sobre Cuba y Puerto Rico, que en egtas conferenclas, ambag Comiglones tenlan que 
atenerae a las bages enta'blecldas en log prelimlnares de paz qwe habian gido con- 
venldos y flnnados el 12 de Ajcosto ultimo. Lo mlsmo decian y contlnuan diciendo 
los Comisarios egpanoleg. La unico dlferencia entre los unos y los otros conslstlo en, 
que los americanos gostenian que aquel documtnto habia de ser entendido estrlcta- 
mente en su sentido literal, sin querer tomar en consideracion para fljar egte sentldo 
ninsrun otro dato, antecedente nl documeuto. Y como en el Protocolo no se habia 
escrlto la frase "Deuda de Cuba o de Puerto Rico.'* entendlan que por esta razon 
Eepana debia transmitlr o ceder gu soberania gobre aquellas Islag. quedandose con 
BUS obligadones. Iios Comisarios espanoles. por la inversa. entendlan que *l sentldo 
literal del Protocolo debia fljarse teniendo presenteg no golo lag reglag generaleg del 
Depecho internaclonal gobre Interpretaclon de los tratados. gino tamblen las nego- 
claclonee en que aml>ag partes lo habian preparado y en que de antemano lo habiau 
oflcialmente Interpretado. 

Piieg blen, la propojiioion pretendlendo In cesion por Espana de las Islag FlU- 
pinas a los E^stados Unidos, no solamente no cabe dentro de los artlculos del Proto- 
colo, slno que esta en notoria contrad'<'(.'ion con el, y ej*. en opinion de la Comision 
espanola, su flagrante Infracclon. 

Continue aquel convenio seU artlculoH y de ellog solamente el tereero se reflere 
al Archlpieiago Filipino. Dl<-e sisi litera'mente traducldo del texto ofldal frances: 

•*Log Estados T^nidos rcupamn y tendran la cludad, la bahia y el puerto de 
Manila, esperando la conclugion de un tratado de paz que de1>era determlnar la In- 
gpeccion (controle), la disposlclon y el goblerno de las Flllpinas." Egto es lo unico 
que hay en el Protocolo sobre el arehlp'clago. 

Aunque la Comision espanola adoptase para la interpretaclon de eete articulo, el 
estrecho criterio del sentldo literal que la amerlcana sostlene (por estrano que sea 
este gostenimlento) que debe apllcarse, no »:^ podria declr otra cosa slno que en 
aqnella disposlclon se acordo la ocupaclon meramente temporal o provisional d© 
Manila y su puerto y bahia por los Estados Unidos hasta que se hiclese el tratado 
de paz en que ^e habia de determlnar o convenir sobre la Inspeccion, la disposlclon 
y el goblerno de FIHpInas. 

Que tiene egto que ver con un camblo o ceglon de goberania? 

La primera parte del articulo es completamente clara. No ofrece la menor duda 
de que alll lo unico que se conslgno sobre Manila, su bahia y puerto, fue su ocu- 
naclon, no definitlva, slno provisional, por los Eistados Unidos, ocupaclon que no 
habia de durar mas que hasta la celebriclon del tratado de paz. No necegita el 
sentido literal del texto comprobaclon alguna. Mas gl la necesltara, pueden Iqe 
Senores Comisarios americanos registrar el numero 19 del LIbro amarillo que aca4)a 
de publlcar rl Goblerno de la Republica francesa. DIcho numero contiene la circu- 
lar que a log tres dlag de flrmado el Protocol, dirlglo el Senor MInistro de negocios 
extrangeros de Framia a suh Embjadorea en Europa, dandoleg cuenta de la mislon 
a que el Goblerno de la Republica se habia prestado que desempenara su Embnjador 
en Washington para ofreoer la paz al G<)l)leruo d.^ los Estados Unidos en nombre 
del de Sn Majestad Catollca. Y en esta circular dice el Senor MInistro que su Em- 
bajador en aquella capital habVa flrmado en nombre de Espana, y a su ruego, un 
Protocolo que contenia las exig.nclas de los EJstados Unidos para la paz. Enumera 
el Senor MInistro tales exlgenclas y respecto a Fillplnas eonslgna, como la unica que 
contenia aquel documento. la ocupaclon pioTlslonal de Manila por lap fnerzas amerl- 
canas. 
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Los Stnores Ckimlsarios amerlcanos no desconooeran la incontrastable fuersa 
moral del testlmonlo del Senor Minlstro d« la Republica francesa, umiga por tgual 
de l08 dos Batados beligerantea, y cuyo. Senor Minlstro no podia saber el cou- 
tenldo <*el Protocol©, sino por el autorlzadlslmo conducto de su Elmbajador, que lo 
babia discutldo, oonvenido y flrraado en uombre de Espapa eon el Goblerno amer'- 
cano. 

'Bl caracter meramente provisional de tal oenpacion subsl^tio aun despueo de flr- 
mado el Protocolo, cnando, contra lo convcnldo en su artlculo 60, el General Merr«t^ 
se apodero de la plaza por la fuerza. Ed el ultimo parrafo del numero 5 de las 
reglas convenldas para Va eapltulacion yque fueron Armadas en 14 de Affosto en 
nombre del EJerclto amiricano por el Brigadier General de voluntarios Mr. F. V. 
Greene, por el Capitan de la marina americana Mr. Lamberton, por el Teiilente Coro- 
ml e Inspector General Mr. Whlttier y por el Teniente Coronel y Juez Abogado Mr. 
Cr6wder, se lee lo siguiente: "La devoluelon de las armas deposltadas por las 
fuerzas espanolas tendra lugar cuando s' evacue la plaza por las mismas o por el 
EJerclto americano.*' 

Entendlau, pues. los que esto flrmaban que las fuerzas amerlcanas no ocupaban 
deflnitivamente la plaza porque suponian que podia llegar el oaso de que bubicsen 
de evacuarla. Y si suponian esto, claro ca que entendian que era meramente pro- 
visional la ocupaclon. 

Es verdad: las frases "Insp' colon, dlsposlclon y goWemo de las Fllipinas" no 
tlene un sentido claro. Bl Goblerno espanol y su repr^entante en Washington ya 
lo btcleron notar reclamando su expUcaclon al Goblerno amerioano (que no la dlo) 
anKs de flrmarse el Protocolo. Pero cualquiera que sea la que ahora intente dar. 
no puede llegarse, en nlngun caso, a pretender qu? tales frases encierren el pensa- 
miento de la cesion de la soberania de Espana en el archlpielago. Bsta cesion, alii 
convenida, o sea H. adqulsiclon a perpetuidad del archlpielago por los Estadoa Uni- 
dos, estaria en contradicclon con la ocupaclon exclusivamente temporal de Manila, 
tambien alii acordada. ya que esta expresamente consignada en el mismo parrafo. 
No podrian nnnca tampoco admltlrse con arreglo a las maximas de interpretaclon 
de los tratados, porque tal supuesta cesion serlo un benefldo a favor de qulenes se 
negaron a aclarar, sin alegar para ello razon alguna valedera, cuando oportuna- 
m'cnte se les pidlo, el concepto que ya entonces aparecia amblguo e indetermlnado 
de tales frases; y porque. aun aln tal razon, ha'bria lugar a palicar a los Senores 
Comisarios amerlcanos, con el faiidam«nto que ellos no tuvieron para aplicarla a 
los espanoles (scgun estos entlenden), la razon que consignaron en su ultimo Memo- 
randum, y Begun la cual, "la abstenclon de Espana de proponer en el Protocolo la 
condleion del tras aso de la deuda, la iucapacitaba para proponerla ahora." Lo^ 
S#stados Unidos se abstuvieron de propou't r a Espana en el Protocolo. franca y 
abiertamente, como franca y al>(ertamente debe consignarse todo en los tratados, 
que siempre se otorgan para ser entendidos y cumplidos de buena fe, la cesion de su 
soberania en el archlpielago. No lo hicleron, y por eso estan incapacltados de pro- 
ponerla ahora. 

Cuanto precede realmente sobra, porque existe la prueba, irrefutable para los 
Senores Comisarios amerlcanos, de que al flrmarse el Protocolo de Washington el 
dignislmo Senor Presidente de la Union no solo no abrlgaba el pensamiento de que 
Espana hubiese de ceder el Archlpielago Filipino a los Estados Unidos. sino que 
abrlgaba el pensamiento contrarlo, o sea el de que Espana habra de conservar alll 
su soberania. 

En la conferencla que el Embajador de Francla Senor Cambon tuvo en 4 de 
agosto ultimo con Mr. McKlnley, a preHencIa de su Secretarlo d? Estado, hac*- 
endole observaclones sobre la cesion de la Isla de Puerto Rico en compensaclon de 
los gastos de la gnerra, el Senor Presidente le contesto mostrandose inflexible en 
este punto, y le repltlo que la cuestlon de Fillpinas era la unico que no estaba ya 
deflnitivamente resuelta en su pensamiento. Con tal motivo el Senor Cambon le 
pidlo expllcaclones sobre el sentido de las sobrrdichas frases de la clausula. 3 re 
latlva al Archlpielago Flllnpo, porque aparecia redactada en termlnos que podian 
prestnree a los temores de Espana resperto a su soberania on aquellns islas. EI 
Senor Presld nte le rontesto las slgulenti-s tt»xtunlo8 palabras: "No qulero dejar 
subslstir ningun cqulvm-o sobre exte pnitlcular. Los negooladores de los dos palses 
seran los que resuelvan cuales lean las ventajaa permanentea" (fljese la atenelon 
en la frase: no "derechoa") "que pedlremos en el archlpielago, y en fln los qu*? 
decidan la intervenclon (oontrole), dlspotlcion y go'blemo de Fillpinas" y agrego 
"El Goblerno de Madrid puede tener la seguridad de que, hasta ahora no hay 
nada resuelto, a priori, en mi pensamiento contra Espana, asl como consldero que 
no hay nada decldido contra loa Elstados Unidos." Gabe en lo posible que uadle 
dude de que el 12 de Agosto el Senor Presidente de Jos Estados Unidos a I flrmar su 
Secretario de Estado el Protocolo, no tenia el pensamiento de exiglr a Espana la 
oeHion de su soberania en el archlpielago para loa Estados Unidos? 

IVro hay mas: no solo no ttnia ese proposlto, sino que sus frases demuestran 
quo tenia el de que Espana habia de conservar aqnella soberania. Segiin v\ los 
Comlsionadog en Parin bftUan de aeoidar las ventajas pennanentes que los Estados 
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tJnidofe |.c<llrlan en el archlplclago. Pues si Espana no hublera de conservar an 
soberania, que ventajaa para el porvenlr era po«ible qne pidleran log Comlslonados 
de l09 EstadM Unldos a Etpana y que est a babia de poder concederles? S! los 
Estados Unidos ae hablan de qned^r con la soberanla, como ae expllca que sua 
Oomisiouados en Parts hubleran de pedir a Espana ventajag en un arcbipielago 
qne al mlsmo tiempo babian de reclamar y reciblr como guyo? 

Mas aun hay otra prueba, tan Irrefutable como la anterior, de que el Gobierno 
de Waahlnyton no solamente entonces estnba aReno a todo peusamiento y proiwslto 
sobre la aoberania del Arcbipielago B'iPplno. slno que conslntio que esta hublera 
de continuar en Espaun. excluyendo en su propio iwnsamiento toda mudanza sobre 
este punto al redactar primero y al firuiar de*i)Uf8 la clausula 3 del Protocolo. 

Coutestando al Gobierno de Espana. por su despacho de 7 de Agosto, el Honor- 
able Senor Secretario de Estado en Wanhlngton, que le habla hecho saber en el suyo 
del 31 de Julio las condlctones. tales como aparecen redactadas e Incluldas en el 
Protocolo, bajo las cuales el Gobierno amerlcano estaba dlspuesto a poner terrain j a 
la gnerra, le decla el Mlulstro tspanol subre la base 3 lo qne slgue: 

**La base referente a las Islas FlUp'nas parece a nuestra Intellgencla demuslado 
indcterminada. En primer termlno el tltulo Invocado por los Estados Unldos para 
la ocupaclon de la bahla, puerto y cludad de Manila, esperando la conclusion de un 
tratado de paz. no puede ser el de conqulsta, porque la cludad de Manila se defiende 
aun: a pesar del bloqueo por mar y el asedlo por tlerra, aquel por la flota amert- 
cana. y este por las fuerzas que aeandilla un In^lgena alentado y pertreebado por 
«1 Almlrante, la "bandera espanola no ha gido arrlada. En segundo lugar el Arcbi- 
pielago FUlpino se halla Intacto en poder y bajo la soberanla de Espana. En- 
tlende puea el Gobierno espunol que la ocupaclon temporal de Manila habra de 
constltnir una garantla. Dicese que en el tratado de paz se determlnara la in- 
tervenclon. la dlsposlclou y el gobierno de Flllplnas, y como la Intenclon det 
Gobierno federal queda por demas velada en esta clausula interesa a este Gobierno 
«onslgnar que aceptando la base tercera no rcnuncia a priori a la soberanla tota** 
del Arcbipielago Filipino, dejando a los negocladores el cuidado d e estipular 
ac(ra de las reformas aconsejables por la situaolon de aquellas poseslones y el 
nivel de cultura de sua naturales. SI Gobierno de Su Majestad acepta la base 3; 
acompanada por la declaracion supradicha." 

Bien claro aparece que el Gobierno espanol no acepto la unlca base que en ei 
Protocol hay sobre flllplnas. glno en cuanto en ella se qnlslera declr que Manila no* 
habla de ser mas que temporalmente ocupada, como garantla, y que la inter- 
venclon, U dlsposlclon y el gobierno de que en la base se hablaba, tendrian por 
unico objeto ei regimen y gobierno Interior de aquellas Islas, pero no su soberanlai 
total que Espana expresamente se reservaba y habla de conserrar. 

Ck>ntra esta Interpretacion dada de antemano por el Gobierno de Su Majestad 
Gatollca a la base tercera del Protocolo, y en cuyo unlco sentldo la aceptaba, nadft 
dljo. nada Indlco el Gobierno de Washington antes de flrmarlo. Por la Inversa el 
Senor Secretario de Estado al remltlr al Senor Embajador de Francla la mlnuta 
del Protocol que habla de flrmarse le decis en una carta, que la nota del Gobierno 
espanol (que era la en que se hallaban las frases anteriormente transcritap) contenia 
en su espiritu la aceptacion iN>r E^apana de las condiciones propuestas por los 
Bstados Unidos. Por consiguiente la condlclon tercera habla sldo redactada por el 
Gobierno amerlcano en el mlsmo sentido en que la entendia el Gobierno espanol^ 
porque no podia declr, en otro caso, el Senor Secretario de Betado. con vista de la 
nota en que constaba el unlco sentldo aceptable para el Gobierno espanol, que este 
la aceptaba. 

Asl pues; los Estados Unidos podran reclamar hoy tal soberanla, mas para> 
eata reclamacion no pneden fundarse en el Protocolo. 

Y que otro tltulo que no sea este put^den alegar contra la voluntad de Espana? 

En el Protocol ae fljaron las bases que los Estados Unidos exiglan a Espana 
para la paz, o lo que es lo mlsmo todas las condiciones que los Estados Unidoa 
Imponion a Eapana para que pudiera aquella restablecerse entre los dos paises. A 
la vez se acordo all! la Inmedlata suspension de lag hostllidades, suspension que 
por parte de Espana fue rellgiosamence observada hasta el presente. Por »o 
tanto los Estados Unldos no putden ni tlenen decrecho para exlgir hoy a Espana 
mas condiciones onerosas. que las contenldas en el Protocol, por eausas anterlores 
a su fecha, una vez que entonces no impusleron mas que lag que alll estan escritas, 
dandose con su aceptacion por satisfechos; nl por eausas posterlores ya que dcsde 
entonces Espana no ejecuto acto alguno de agreslon nl dlo motivo a nuevas exl- 
gencias nl reclamaclon^s de los Estados Unldos. 

Si por motlvos que no estan en la esfera de la competencia de la Comlslon espa- 
nola, el Gobierno amerlcano desea ahora adqulrlr la soberanla del Arcbipielago 
Filipino, no es ciertamente el medio adecuado para el logro de su proposito una 
reclamacion hecha al amparo de los prelimlnares de paz convenldos en tl Pro- 
tocolo flrmado en Washington en 12 de Agosto por ambas Altas Partes. 
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Los Comisaiiofl eepanoleg Indicaron al prindplo de este escrito qoe el 20 parrafo 
que despnes del proyectado artlcnlo contenla la proposiclon amerteana era de tal 
Importancia que les imponia la necesidad de ocuparse especialmente de 8u coo- 
tenldo. 

DiclioB Senorcg Oomisariog manifleatan en el que estan dispnestos a Insertar en 
el tratado una estipulaclon por la que asumlran log Estados Unldos cualquiera* 
deuda de Espana contraida para obras publlcaa o mejoras de caracter paclflco en 
Pillpinas. 

El Archlpielago esta efectlvameute grayado con una deuda de 200 mlUones de 
pesetas, garantizada con la blpoteca de Iob productos y redlmlentos de la Aduana 
^e Manila: y pesan ademas sobre la Oorona obligaclooes. cargas de justicia y atras 
penslones dc menor Importancia, del Berviclo ezcluslvo de aquella colonla. 

Por lo que baoe a la deuda blpoteca rla, ya ban eouslgnado los Cowlsarlofr 
espanoles con ocaslon de la deuda de la mlsma clasc que pesa blpotecariamente 
sobre la renta de las Aduanas y sobre todoe los Impuestos, dlrectog o Indlrectos dc 
la Isia de Cuba, que no queden siquiera admltlr digcuslon acerca del valor y 
eflcacla de tales hlpotecas. 

Oonstituldas legalmente por un Soberano legltlmo y legitlmameute adqulridas 
por log particulares de dlversas nacion alidades que se Interesaron en aquellas 
opera clones de credlto, Espana no es duena de los derecbos de estas tereeras per- 
sonas que estan al amparo de lag leyes que protegen la propiedad prlvada, para que 
en un tratado con los Estados Unldos ni con otra Potencla alguna, pueda consentir 
en nada que signlflque o impllque una lesion de derecbos que no son suyos. Se lo 
vedan los deberes mas elementales de la probldad publlca y prlvada. 

Espana no reclama el ricouocimlento de esas deudas blpotecarlas para gu pro- 
plo beneflclo, questo que su tesoro no se ha obllgado a pagnr tales deudas sino subs - 
-dlarlamente. esto es, solament? en el caso en que no fueran guflclentes las rentas e 
Impuestos hlpotecados. SI bace tal recUmaclon es solamente eu cumpllmlento de 
un deber moral que pesa sobre todo deudor honrado. y ademas en t>eneflclo de los 
tenedores de su deuda propla« los cualeg no podlan menos de ver un peligro para sus 
Intereses en el hecbo de que Espana, sin estar a ello obllgada, r^^cargase las obll- 
gacloneg de gu tegoro con otras cuantlosas a que hubiera de atender juntamente 
que a las suyas propias y corriendo el peligro de que sus recursog no baatasenpara 
atender a todas. La deuda y obligacloueg de las colonlas que a ella dlrectamente 
interesan son las que no gozan del privilegio de una blpoteca, porque respecto a 
«lla8 esta prlnclpalmente obllgada al pago, y entlende que no es justo que cuando 
las ba contraldo por y para sus colonlas. baya de contlnuar despues de perderlas, 
^ravada con tales cargas. que son, dtspues de todo, una pequena parte del Inmenso 
capital que en aquellas se Invlrtlo y que ba cublerto con sus proplos recursos. 

Quede dicbo, por lo tanto, y esptran los Comlsarlos espanoles que no habran de 
tener la< necesidad de repetlrlo, que Espana no puede nl debe, porque el respeto a lo 
ageno se lo veda, convenir en este tratado, ni en ninguno, sobre nada que Impllque 
la lesion o la suspension o siquiera desconoclmlento de derecbos privados y agenoa 
•contra la volnntad de sus legltlmos y particulares duenos. 

Mas aun por lo que toca a la deuda colonial no privUeglada. su dignidad y el res- 
peto que se debe a si mlsma, le vedan Igualmente admltlr las bases que resaltan en 
«1 parrafo de la proposiclon de que se esta ocupando y que conslste en el examen de 
la inversion que Espana baya podldo dar a los productos obcenidos por la creaclou 
de dlcbas deudas. Esto equivalia a someter al criterio de una potencla extrana los 
actos de su gobierno interior. Acertados o no (acertados entlende que ban sido 
todos) fueron perfectamente legltlmos y estan al amparo de su soberania. 

Y aun en In Inadmlsible bipotesis de que tal aclerto no hubiera babldo en ellos, 
no saben los Comlsarios espanoles que baya nadie que pueda |iacer depender la legl- 
timidad de una deuda legalmente contra'da, de la Inversion buena o mala, que, des- < 
pues de constitulda, baya dado el deudor a sus productos. 

No ban de poner termino los Oomisarios espanoles a este escrlto sin llamar la 
atencion de los honorables Comlsarlos americauog sobre un punto que no puede 
menos de ser resuelto en el tratado, en cumpllmlento de lo convenldo en la base 
^a. del Protocolo: dice esta asl: '*Una vez termlnado y flrmado este Protocolo, de- 
beran suspenderse las hostllldades en los dos praises, y a este efecto se deberan 
dar ordenes por cada uno de ios dos Qoblernos a los Jefes de sus fuerzas de mar y 
tierra, tan pronto como sea posible.'* 

Ya antes de la flrma del Protocolo, al Senor Presidente de la Union, despues de 
enterar al Senor Ehnbajador de Francia el dia 30 de Julio ultimo, de las cond*- 
clones que los Estados Unldog Imponian a Espana para restablecer con ella la pas, 
le manifesto que consentia en conceder la suspension de hostilidades en segolda 
que el Senor Mlnlstro de Estado espanol hiclera saber al Embajador de Franda,. 
an representante en Washington, que aceptaba las negoclaciones sobre las bases 
Indicadas por el Goblemo federal, y que autorlzaba a dicbo £ml>aJador para flrmar 
en su nombre el acta prellminar que ponia termino a las hostilidades. 

El Gobierno espanol manifesto su conformldad con tales bases, y autoriso al 
Embajador de Francia para aceptarlas y flrma rlas en su nombre, por gu degpacho 
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de 7 de Agosto. que fue Inmedlatamente comunlcado al Qobieroo de Washington. 
Apeaar de esto, las hostilldades no se suspendieron entonces. Mas al fin ge acordo 
Bu suspension pooos dias despues, o sea el 12, por el menclonado articuk) 6 del Pro- 
tocolo. 

Esto no obstante el dla 13, el General Merrltt, Jefe de Ian fnerzas amerlcanab 
en Manila, y el Admirante de la flota en aquella babln. exiKleron la rendlcion do 
la plaza, y por no prestarse a ella sus autorldades, rompioron el fuego dlchas) 
fuerzas contra el polvorin de San Antonio Abad. y contra las trincheras que de- 
fendian la ciudad del lado de tlerra, caasando Inueoesarlamente un iiumero con- 
sidera'ble de bajas a las fuerzas espanolas, que bubleran entregado paefflcnmente ta 
ciudad a los amerlcanos, en curapllmlento de la base 3 del Protocol, para que la 
. conservasen en garantia hasta la celebruclon del tratado de paz. 

El General Merrltt entro por la fuerza on Manila, hlzo prlsonera de guerra su 
guarnlclon compuesta de 8 a 9.000 hombres, se apodero do lus fondog pnbllcos y do 
la recaudaclon de log Impuestos. Inclusos log de Aduanas, nomibro Intend nte Gen- 
eral y Administrador de la Hacienda publlea y recolteotor de dlchog impuestos a lo$ 
oflclaies de su ejerclto que tuvo por convprfente. destltuyendo por esto a los funclon- 
arlos espanoles; rel vo al Commandnnte espauol de la guardla civil encargada del 
orden publico; constituyo trlbunales mllltares; abrlo el puerto de Manila, y todos 
los demas. de Flllplnas quo se ballaban on poseslon do sus fuerzas de mar y tlerra, 
al comerclo do su naclon y al de los neutrales. provlo el nago de los derechos que 
rlgie«en al tiempo de su Introducclon y que sua funclonarlos percibleron. Todo esto 
consta on el acta prellmlnar de capltulaclon del 13 do Agosto, en la capltulaclon 
misma del 14, en el bando del General Merrltt de igual feoba, (n sus ordones de 
22 y 23 del propio mes, y en las demas d<ctadas por las autorldades y funclonarlos 
amerlcanos en Manila. 

El Gobiemo espanol reclamo al de Washington, contra todo lo alll ocurrldo, por 
conducto de la Bmbajada francesa, en 20 de Agosto, 3 y 11 de Septlembre ultimo. 
Inslstiendo despues hasta el presente en las mlsmas reclamaclones, y senaladameifte 
en al Inmedlata llbertad de la guarnlclon prlslonera en Manila y en la devoluclon de 
sus armas, questo que por una parte no podia enviar refuerzos desde la Peninsula al 
archipielago. cuyo envio tampoco velan con buenos ojos los Estados Unidos, y por la 
otra, necesltaba aquellas fuerzas para l*bertar a mlllares de espanoles prlsoneros de 
los Insurrectog tagalos y victlmas de sus malos tratamlentos, y para combatlr y do- 
minar aquella Insurrecclon de sus proplos subdltos. Las reclamaclones del Goblerno 
espanol fueron hasta ahora Inutiles. Bstos hechos contlnnan cada dla tomando peor 
aspecto. El 21 de Septlembre el Capltan W. P. Moffatt. nomibrado por el Prevosto 
Goibernador amerlcauo, encargado de las prlsones de la plaza de BUlbld. con facul- 
tad de dlsponer la entrada y llbertad de toda clase de presos, se la dlo a dos Ila- 
mados Sllvestre Lacoy y Marcos Alarcon, que estaban procesados por el dellto de 
robo en cuadrllla, a otros dos que lo estaban por deserclon, a gels que lo estaban 
por desaeato, a otro que lo estaba por asalto y robo y a otros tres qae lo estaban 
por bomicldlo. Como se ye, todos estos presoe estaban en la carcel por delltos 
comnnes. Este hecho inaudlto fue comunlcado al Gobiemo de Su Majestad Oato- 
llca por la Oomandanclan General del Apostadero de Manila. 

Ahora blen, se bace preciso examlnar todos estos hechos desde el punto de visto 
de su legalldad y con relacion a lo que en la clausula 6 del Protocolo se habla 
oonvenldo, y constltuia una formal obltgaclon para ambos Gobiemos. 

Desde cuando debio comenzar a produdr sus efectos la suspension de las bos- 
tllidades acordada en dlcha clausula 6? La contestadon no es dudosa. El texto 
es claro y explicito: las hostilldades hablan de suspenderse desde Ja conclusion y 
Anna del Protocols 

Esto ocurrio en la tarde del 12 de Agosto. Por lo tanto, desde dlcha tarde log 
actos de guerra que cualqulera de los bellgerantes ejecutara. ha'bian de tenerse 
oomo no hechos para el efecto de restablecer el "statu quo ante" el momento de 
la flrma del Protocolo. 

Es ocioso y hasta seria ofensiro para la alta Uustraclon de la Comision amerl- 
cana eioponer aqul la doctrlna, no solo admitlda desde los tlempos de Grotlus sin 
contradlcclon en el Derecho y en las practlcas intemacionales, y a que prestan su 
asentlmlento y su apoyo todos los llustres tratadlstas anglo-arnerlcanoe que de 
la materia se ban ocupado. slno que ademas esta elevada en los Bstados Cnidos a 
la categorla de Derecho establecldo. en el articulo 140 de sus Instrucciones para los 
E^ercltos en campana, que dice asl: "El armlstlclo llga a los beligorantes a partlr 
del dla convenldo entre ellos para su ejecuclon, pero los oflclales de los dos ejercltog 
no son responsables de esta ejecucion, mas que desde el dla en que el armlstlc'o 
les ha sldo oficlalmente notlflcado." 

El dla de la ejecucion fljado en el articulo sels del Protocolo fue el en que se 
concluyese y flrmase: asl textualmente se dice alll: "A la conclusion y flrma de 
este Protocolo las ho0tllldad€>8 entre los dos paises deberan ser suspendldas.*' 

Bl General Merrltt y el Almlranto de la escuadra no seran personalmente re- 
sponsables de la sangre que Innecesariamente derramaron el dla 13, si entonces no 
tenian notlcia oflcial del Protocolo que so habla flrmado el dla anterior en Wash* 
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iDgton, pero csto no obsta para que, como dice uno de los mas llDstrea tratadfstaa 
del Derecho Internacional, el honor milltar ezlje abstenerse escnipnlosamente de 
aprovecbarse de toda rentaja que podria sacarse de la ignorancla de lag tropai 
que no bnbieran sldo today la Informadas del armisticlo. En casog oomo este la 
Potencla beligerante cnyas fnerzas, por ignorancla, ejecntaron an acto de gnerra, 
no pnede aprovecbarse de bus ventajas y debe reponer las cosas el "statu quo ante'* 
Indemnlzando al bellgerante perjudlcado de los danos y peijnicios qne por aqnel acto 
de guerra se le hubieran Inferido, y resti tuyendo, como dice el ilnstre pnbllcista 
anglo-amerlcan Dudley Field, todas las presas becdias en contravencion del armisticlo. 

Esto es tan elemental y vulgar en los Estados Unldos, que en sus coieglos slrve 
de tezto la obra titnlada *'Elementos de Dereoho Intemaclonal y Leyes de Gner- 
ra'* escrita por el Mayor General Hal leek y en cuya edidon de Flladelfla, paglna 
28n, se !ee lo siguiente: 

"La tregua llga a las partes contratantes desde el memento de su conclusion a 
menoa que no se estipule especlalamente otra cosa, pero no liga a los Indlviduos 
de una naclon hasta el panto de hacerles personalmeute responsables de su ruptura 
mlentras no tengen noticia actual y positiva de el la. 

"I*or conslguiente, si los indlviduos sin conocimiento de la saspenslon de hostlli- 
dades, malan uit enemlgo o destruyen sn propledad, no cometen por tales actos on 
crimen ni estan obllgados a indemnisacion pecunlaria, pero si bacen* prlsoneros o 
presos, el soberano esta en la obligacion de poner a aquellos Inmediatamente en 
llbertad y de restitulr las presas." 

El Gobierno americano no ha paeato, hasta ahora, en llbertad a la goamlclon 
prisouera de Manila, ni ha redacido su ocupacion belica de la plaza a los limltes de 
an Simple derecho de guamicion en ella, que es, segun el articulo 30 del Proto- 
colo, lo unlco a que tenian derecho como garantia hasta el tratado de paz. 

Les Comlsionadas espanoles. por lo tanto, en compllmento de lo expresamente 
convenido en el Protocolo, entienden que en el tratado de paz debe conslgnarse: 

1. La entrega inmedlata de la plaza al Gobiemo espanol. 

2. La llbertad inmedlata de la gaamlclon de la mlsma. 

3. La devoluclon al Goblerno espanol de todas los fondos y proprledades pnb- 
llcas de que se todas clases que ha venldo perciblendo y que perclba hasta su dev- 
oluclon; y 

4. El compromlso por parte de los Bstados Unldos de Indemnlzar a Espana de 
loR gravisimos perjuicios que le ha ocaslonado con la retencion de aquellas tropas 
prisioneras, porque a esto fue debido que impunemente se propagase la Insarreclon 
tagala in la Isla de Luzon y su invasion en las Islas Visayas, y porque tamblen a 
ePto mismo ha sldo deblda la oontinuadon de los males treatmlentos de los millares 
dc prlsioneros espanoles dviles y milltalres a que impunemente contlnuan sometien- 
doles las fuerzas Insurrectas tagalas. 



En virtud de cuanto precede la Gomision espanola tlene el honor de hacer a la 
Oomision amerlcana la siguiente proposloion: 

Primero. Que no puede acepter la proposicion que ha presentado pidlendo 1^ 
ceslon de la soberania del Archlpielago Filipino a los Estados Unidog por entender 
que es contrarla a los preliminaries de paz convenldos en el Protocolo de Washing- 
ton: y • 

Segundo. Que en su consecuencla la Invtta a que. dc ncuerdo con lo convenido 
en los menclonados artlculos 3 y 6 del Protocolo, se slrva presenter una proposi- 
cion sobre la intervenclon, disposlclon y jfoblerno del Archlplelago Filipino y sobre 
el compromlso que, segun lo que se acaba de declr, debcn contraer los Estados Unl- 
dos por efecto del hecho de guerra ejectuado por sua tropas despues de firmado el 
Protocolo. apoderandose a viva fuerza de la c4udad de Manila y ejecutando los actos 
que estan fuera de los umlus derecho s que los Estados Unidos podl^ ejercer 
en aquella cludad y su bahla y pn^?tto. con arreglo a la convenido en la cMacionada 
base 3 del Protocolo. 
Esta conforme: EMILIO DE OJBDA. 
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ANNEX TO PROTOCOL NO. 12. 



PROPOSITION. 



Tbe Spanish Commisaioa has read with srreat surprise the proposition presented 
by the American Commission at the meeting held on the 31st of October, ultimo. 

The only article which said proposition contains is reduced to proriding for the 
cession by Spain to the United States of tjie archlpelajfo known as the Philippine 
Islands, situated within tbe perimeter geofrniDhically determined In its text. 

But in addition thereto the proposition contains two paragraphs, not Intended to 
form a part of the article, the second of which is of such Importance as to demand 
Aroih the Spanish Commission to deal with It specially tn this paper. 

The Spanish Commissioners have stat od that the American proposition excited in 
them great sQiDrlsc, and It is their duty t o set forth the reasons which explain that 
feeling. 

From the first to the last conference, the American Commissioners have been 
alleging constantly— and that allegation was the principal ground upon which their 
drafts relating to Cuba and Porto Rico were bafsed— that In their conferences the 
two Commissions have to abide by the bases established in the preliminaries of 
peace agreed upon and signed on the 12 th of August ultimo. The same was said 
and continues to be said by the Spanish Comralssiouen*. One difference, however, 
has existed in this respect between the two Commissions, and this has t>een that 
the American Commissioners understand that the Protocol should be construed ac- 
cording to *ts letter, strictly, and without taking into consideration any data, ante- 
cedent or document. For this reason, as the words "Debt of Cuba, or of Porto 
Rico" were not written on the Protocol, thev have deemed that Spain should trans- 
mit or cede her sovereignty over the islands, but should retain the latter's obliga- 
tions The Spanish Commissioners under Mtnnd, on the contrary, that for determin- 
ing the literal meaning of the Protocol It Is Dece«sary not only to bear in mind the 
general rules of international law as to t he Interpretation of treaties, but also the 
negotiations carried on between the two parties which cuhnlnated in this agreement, 
and In which the interpretation of the la tter had been given beforehand and of- 
icially. 

Therefore the proposition relating to the cession by Spain to the United States 
of the Philippine Islands, besides not being included In or covered by the articles of 
the Protocol, appears to be In open contradiction of Its terms. In the opinion of tht 
Spanish Commission ft is a flagrdSit violation of the agreement. 

The Protocol contains six articles, and only one. the third, refers to the Philip- 
pine Archipelago. Literally translated (In to Spanish) from the official French text, 
it reads as follows: 

"The United States shall occupy and h old tlie city, the bay and the harbor of 
Manila pending the conclusion of a treaty of peace which shall determine the In- 
spection (controle), the disposition, and the government of the Philippine Islands." 

This Is all that the Protocol says about the archipelago. 

Even accepting as a proper standard for the Interpretation of this article the 
narrow one of the literal meaning, as claimed (no matter how strange it may ap- 
pear) by the American Commission, the Spanish rommlssion would have only to re- 
ply that the text of the Protocol refers to nothing else than the temporary or pro- 
visional occupation by the United States of Mani'a, its harlx)r, and its bay, until the 
treaty of peace, determining or agreeing upon the Inspection, disposition and gov- 
ernment of the Philippine Islands, should be concluded. 

What has this to do with any change or cession of sovereignty? 

The first part of the article Is perfectly clear. Not even the slightest doubt can 
exist as to the fact that the only agreement ns to Manila, Its bay and its harbor, re- 
ferred to the occupation thereof, not final but provisional, by the United States; 
said occupation to last only until the conclusion of the treaty of peace. No proof is 
necessary to corroborate this Mteral construction of the text. But ^ould It be re- 
<inired, the American Commission would find it in document number 19 in the Yellow 
Book Just published by the Government of the French Republic. Said document 
contains the circular addressed by the French Minister of Foreign Affairs to the 
French Ambassadors In Europe, three days after the signing of the Protocol, ac- 
quainting them with the mission which the Government of the Republic had allowed 
to be entrusted to the French Ambassador at Washington, to offer peace to the Gov- 
ernment of the United States In behalf of the Government of Her Catholic Majesty. 
This circular states that the French Ambassador at Washington had signed, in the 
name of Spain and at her request, a Protocol setting forth the demands of the 
United States, and after enumerating those d(^iands, and in referring to the Philip- 
pine Islands, the French Minister of Foreign Affairs says that the only one con- 
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talned in that document wag the provisional occupation of Manila by the American 
forces. 

The American Commission will not disregard the unquestionable moral welfht of 
the testimony of the Minister of Foreign Affairs of the French Republic, equally 
fnendly to the two belligerent states, who could know nothing about the Protocol 
except through the most authoritative channel of the French Ambassador who had 
discussed it with the American Govern uicut. and agreed to it and signed it, in 
the name of Spain. 

The mere provisional character of that occupation remained even after the Pro- 
* tocol was signed, when General Merritt, contrary to what had been agreed upon in 
Article VI. of the same, forcibly took possession of Manila. In the last paragraph 
of No. 5 in the rules for capitulation agreed upon and signed on August 15, on the 
part of the United States, by Brigadier-General of Volunteers E. V. Greene, by Cap- 
tain Lamberton of the United States Navy; by Lieutenant-Colonel and Inspector- 
General Whittier, and by Lieutenant-Colonel Judge-Advocate Crowder, the following 
was said: 

"The return of the arms surrendered by the Spanish forces shall take plac© 
when they evacuate the city or when the American array evacuates." 

Therefore it wag understood by those who signed this agreement that the 
American forces did not permanently occupy the place, as they anticipated the 
case that they would have to evacuate it. And if they anticipated this. It is cleai 
that they understood their occupation of the place to be merely provisional. 

True, It iB, that the words "Infection, disposition and government of the Philip 
pine Islands" have not a clear meaning. The Spanish Government and its represen- 
taUve at Washington had noticed this fact and asked for the proper explanation 
thereof (which was not given) by the American Government, before the Protocol 
was signed. But whatever construction m.ny now be placed upon these words, the 
fact is that m no case can their meaning be so stretched as to involve in any way 
the idiea of cession of the sovereignty of Spain over the archipelago. Such a ces- 
sion or acquisition in perpetuum of the archipelago by the United States, had it 
been agreed uiwn In the Protocol, would have been in contradiction with the mere 
temporary occupation of Manila, which at the same time was agreed upon in the 
same clause of that instrument. 

Nor could the said construction ever be admitted as valid, under the rules of in- 
terpretation of treaties, because the said admission would result in benefiting a 
party who refused to explain, when afiked at the proper time to do so, the meaning 
of the words whiA even then were congldered ambiguous and indeterminate. Bven 
if this were not the case, the rule which the Spanish Commission understand to have 
been applied to them without reason, set forth by the American Commissioners in 
their last -memorandum." namely, that "the abstention of Spain from proposing in 
the Protocol the condition of the transfer of the debt precluded her from proposing 
it now," would be applicable to the case. The United SUtes abstained from propos- 
ing to Spain in the Protocol, frankly and opetilv. as frankly and openly as all 
things must be set forth in all treaties, which must never be concluded unless to be 
understood and complied with in good faith, the ces«ion of her sovereignty over the 
archipelago. They did not do It, and they became thereby precluded from proposing 
it now. 

All the foregoing statements must really be considered In excess of necessity, as 
it is a fact, perfectly well known to the American Comanissloners, that when the Pro- 
tocol was signed at Washington the most worthy President of the Union not only 
h;id no Idea that Spain would have to cede the Philippine Archipelago to the United 
States, but entertained, on the contrary, an opposite idea, namely, that Spain would 
retain her sovereignty over it. 

In the conference held on August 4 last, between Mr. Cambon, Ambassador from 
France, and President McKInley, in the presence of the United States Secretary of 
State, Mr. Cambon made some remarks as to the cession of Porto lUco In compensa- 
tion for the expenses of the war, and the President, showing himself Inflexible upon 
that point, repeated his assertion that the Philippine question was the only one not 
flnallj settled In his mind. It was then that Mr Cambon asked for an explanation 
about the meaning of the above cited phrases in Article III. of the Protocol, relating 
to the Philippine Archipelago, as the language of said article might lend itself to 
inspire fear in Spain in regard to her sovereignty over these Islands. President Mc- 
KInley answered him, verbatim, as follows: 

"I do not want any ambiguity to be allowed to remain on this point. The nego- 
tiators of both countries are the ones who shall resolve upon the permanent advan- 
tages (notice that he said 'advantages' and not 'rights'^ which we shall ask In the 
archipelago, and decide upon the Intervention (controle), disposition and government 
of the Philippine Islands." ' 

He further said: "The Madrid Government can rest assured that up to now 
nothing is decided a priori. In my own mind, against Spain, nor do I consider any- 
thing decided by It against the United States." 

Is it therefore doubtful that on the 12th of August, when the Secretary of State 
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of tbe United States Klgaet^ the Protocol, tlie President of tkt United States bad no 
IdeA of deuiandluff frttiii Sfxiiii the ressiou to the United States of ber sovereignty over 
the archlpeinKo? 

But there is sowetblug more. The Pn^sident of tbe United Statee, far from en- 
tertainlnK that purpose, dearly showed by his ianffuafce that he desired that Spain 
itbonld preserve ber sovereignty. He said that the Commissioners at Paris would 
have to vome to an agreement as to the permanent advantages to be demanded by 
tbe United States in the PhlUppitte Arckilpelago. If Spain was to be deprived of ber 
sorerelguty, what future advantages could possibly be asked from Spain by tbe 
United States Oommlssloners, or granted them by Spain? How would it be possible 
for the American Commissioners at Paris to ask Spuln for advantages In an areblpel- 
A^o which they at the same time had to demand and i*cceive as tbelr own property? 

There Is still another proof, as irrefutable as the above, that the Washington 
Government, far from having at that time any idea or intention to acquire sovereign- 
ty over the Philippine Archipelago, consented that said sovereignty continue to be 
vested in Spain, by reraovlns: from its own mind all idea of change In this respect, 
either when framing or signing Article III. of tbe Protocol. 

When the Spanish Government, by its dispatch of the 7th of August, answered 
tbe note of tbe Honorable Secretary of State of tbe United States of tbe 31st of 
July, wherein be informed Spain of tbe conditions, such as set forth In the Protocol, 
upon which tbe American Government wa^ disposed to put an end to tbe war, tbe 
Spanish Secretary of State used in regard to basis 3 the following language: 

"Tbe basis relating to the Philippine Islands seems, according to our under- 
standing, to be too indeterminate. In the first place, the title invoked by tbe United 
States for the occupation of tbe bay, harbor and city of Manila, pending tbe conclu- 
sion of a treaty of peace, cannot be conquest, as the city of Manila Is still defending 
Itself. In spite of the blockade by sea and the siege by land, the former i*y tbe 
American fleet, tbe latter by forces commanded by a native encouraged and assisted 
by the American Admiral, the Spanish flag lias not been lowered. In tbe seoond 
place, tbe Philippine Archipelago is wholly Va the power and under tbe sovereignty 
of Spain. Tbe Spanish Government understands, therefore, that tbe temporary occu- 
pation of Manl!a must constitute a guarantee. 

*'The treaty of peace, it is said, shall determine tbe Intervention, disposition and 
government of the Philippine Islands, and as the intention of the Federal Govern- 
ment Is too mach veiled In this clause, it Is important for this Government to state 
that while accepting the 3d basis, it does not relinquish a priori tbe entire sover- 
eignty over the Philippine Archipelago, and leaves to the negotiators the care to 
stipulate in regard to such reforms as it may be advisable to Introduce there— In 
view of tbe situation of those possessions and the degree of cultivation of their In- 
habitants. Tbe Government of Her Majesty accepts the 3d clause as supplemented 
by tbe aforesaid declaration." 

It appeors very plainly that tbe Spanish Government did not accept tbe only 
item of the Protocol which relates to the PbMlpplne Islands, except in so far as it 
meant that the occnpatlon of Manila should he only temporary and In the nature of 
a guarantee, and that the intervention, dispitsltlon and government spoken of In the 
Item shonld refer to the Interior regime and administration of the government of the 
said Islands, and not to tbe entire sovereignty, which Spain expressly reserved and 
was entitled to retain. 

Against this construction placed beforehand by tbe Government of Her Catholic 
Majesty upon tbe 3d basis of tbe Protocol— a construction unon which exclusively It 
was accepted— the Washington Government nald or suggested nothing, before sign- 
ing the Instrument. On the contrary, the Secretary of State of the United States, 
when sending to the French Ambassador the draft of the Protocol which was to be 
B<gned. said to him In a letter that the note of the Spanish Government (the one In 
which the above quoted phrases appear) contained In Its spirit the acceptance by 
Spain of the conditions proposed by the lultert Statet*. Therefore, the third condi- 
tion had been framed by the American Gi»vernment In the same sense In whlcb It 
had been understood by the Spanish Government. Otherwise It would have been im- 
p*>8slMe for the Secretary of State of the United States to say, upon examination of 
the note In which the Spanish (iovemment explained tne only meaning of the article 
which would be acceptable to It, that the Spanish (Jovernment did accept It. 

The result is that while the United States may now come and claim the said 
sovereignty, the claim can never be founded upon the Protocol. 

And what other title, different from that agreement, can they allege, against the 
will of Spain, to be vested In them? 

The bases upon uiilch the United States agreed to make peace with Spain, or In 
other words, the conditions which the United Statts Imposed upon Spain for the re- 
establlsnnient of peace between the two countries, were set forth in the Protocol. 
An Immediate suspension of hostilities was also agreed upon in that Instrument; and 
Spain up to the present time has scrupulously kept the agreement. Therefore the 
Unlte«l States can have no right to demand now from Spain any onerous conditions 
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not contained In the Protocol, either becaose of events pxi^r to its date— since when 
the Protocol was signed the United States did not make more demands than are 
written therein, and were satisfied with their acceptance by Spain— or because of 
snbseqnent events, since Spain, after the instrument was signed* did not commit any 
aggression or give the United States any occasion to make further complaints or de- 
mands. 

If for reasons which are beyond the sphere of jurisdiction of the Spanish Com- 
mission, the Amerlcai) Government wiiOieB now to acquire sovereignty over the Phil- 
ippine Archipelago, the proper way to accomplish that purpose Is certainly not a 
claim based upon the preliminaries of peace agreed upon between the two High Con- 
tmctlng Parties and set forth In the Protocol signed at Washington on the 12th of 
August. 

The Spanish Commissioners stated at the beginning of this paper that the second 
p&ragraph which the American proposition contained after the proposed article was 
of goch importance that it Imposed on them the necessity of dwelling especially upon 
Its import. \ 

The Commissioners assert therein that they are disposed to insert In the treaty a 
stipulation whereby the United States will assume any debt of Spain contracted for 
public works or improvements of a pacific character in the Philippines. 

The arch'pelago Is in fact burdened with a debt of 200 billions of pesatas, secured 
bv mortgage on the proceeds and revenues of the Manila custom house; and there 
further rest upon the Crown obligations. Just charges and other pensions of lesser 
importance, exclusively connected with the service of that colony. 

With respect to the mortgage debt, the Spanish Coumussloners have already stat- 
ed with relation to the debt of a like nature which by way of mortgage burdens the 
revenues of the custom houses and all the taxes, direct and indirect, of the Island of 
Cuba, that they cannot even admit any discussion relative to the validity and effi- 
cacy of such mortgages. 

Legally created by a legitimate sovereign, and legally acquired by the individ- 
uals of various nationalities who Interest^ themselves in those provincial operations, 
Spain is not the proprietor of the rights of these third parties, who are under the 
aegis of the laws protecting private property, so as to consent in a treaty' with the 
United States or any other power In any way to anything which means or implies an 
impairment of rights which are not hers. The most elemental duties of public and 
private probity forMd this. 

Spain does not demand the recognition of these secured debts for her own benefit, 
since her treasury has not bound itself to pay the same, save subsidiarily, that is, 
only 'n the event that the revenues and taxes mortgaged are insufficient to meet 
them. If ^e makes the demand it is only in obedience to a moral duty resting upon 
every honest debtor, and, further, in behalf of the holders of her own debt, who 
could not but see a danger to their interests in the fact that Spain, without being 
bound thereto, should overburden her treasury with other heavy obUgatiocis /for 
which it would be liable jointly with her own, and running the risk of her resources 
being insufficient to meet them all. The debt and obligations of the colonies which 
directly interest her are those not enjoying the privilege of security, because with 
respect to these she is primarily bound, and she understands that it Is not just that 
when she has contracted them for her colonies she should continue, after losing 
them, burdened with such charges, which are. after all. a small part of the iihmense 
capital invested in those colonies which was furnished from her own resources. 

Let it be understood, therefore, and the Spanish Commissioners hope there will be 
no necessity to repeat it, that Spain cannot and ought not, since respect for the rights 
of others forbids it. to agree in this treaty or In any to anything implying the im- 
pairment or suppression or even disregard of the private rights of others against the 
will of their legitimate and special proprietors. 

Still more with respect to the unprivileged (unsecured) colonial debt, their dig- 
nity and the respect due to their own selves likewise forbid them accepting the bases 
which stand out In the paragraph of the proposition under consideration, which con- 
sists of the looking into the investment Spain may have made of the proceeds result- 
ing from the creating of such debts. Tliis would be equivalent to submitting to the 
judgment of a foreign power the acts of her internal government. Judicious or not 
(and the Commissioners understand they have all been Judicious) they were perfectly 
legitimate acts and they are protected by her sovereignty. 

And even in the inadmissible hypothesis that such Judiciousness were wanting in 
them, the Spanish Commissioners do not know that there is any one who can cause 
the legitimacy of a legally contracted debt to depend upon the investment, good or 
bad. which after its creation the debtor may have made of Its proceeds. 

The Spanish Commissioners cannot close this paper without calling the attention 
0(f the honorable Amerlcon Commissioners to a point which cannot but be resolved in 
the treaty, in obedience to the stipulations of the 6th basis of the Protocol, which 
is as follows: "Upon the conclusion and signing of this Protocol, hostilities between 
the two countries shall be suspended, and notice to that effect shall be given as soon 
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88 possible by each Government to the commanders of its military and naval forces." 

Even before the algrnln^ of the Protocol' the President of the Union, after appris- 
ing the Ambassador of France on the 30 h of July last of the conditions the United 
SyLates imposed on Spain for restoring peace therewith, said to him that he consented 
to granting the suspension of hostilities as Aoon as the ^'Spanish Minister of State 
should make known to the Ambassador of France, Ms representative in Wash^agton, 
tiiat he accepted the negotiations upon the bases suggested by the Federal Govern- 
ment; and authorized the said Ambassador to sign *.n his name the preliminary 
minute which put an end to the hostilities. ' 

The SIpanlsh Government make known its agreoment to such bases, and autho- 
rized tiie Ambassador of Fr&nce to accept an^ sign them in its name through its 
dispatch of August 7, whioh was immediately communicated to the Government at 
ll^ashington. Notwithstanding this, the h .stilltios were not then suspended. But 
finally the suspension thereof was agreed to a few days later, that is on the 12th. in 
the said Gth article of the Protocol. 

In spite of this, on the 13th, General Merritt, commander of the American forces 
In Manila, and the Admiral of the fleet in that bay, demanded the surrender of the 
place, and as its authorities did not agree thereto, the said forces opened fire on the 
San Antonio Abad powder magazine and on the trenches which defended the city on 
the land side, unnecessarily causihg a considerable number of losses to the Spanish 
forces, who would have peacefully delivered the city over to the Americans In obedi- 
ence to the third basis of the Protocol that they might hold it as a guaranty pend- 
ing the conclusion of the treaty of peace. 

General Merritt entered Manila by force, he made prisoners of war of its garrison 
made up of eight or nine thousand men, he took possession of the public funds and 
the oollection of taxes, including customs receipts; he named as Intendant General 
and Administrator of the Public Treasury, and Tax Collector, the officers of his army 
he saw fit, thereby displacing the SpanieAi officials. He relieved the Spanish Com- 
mander of the Civil Guard charged with the mainteuance of public order; he consti- 
tuted military courts; he opened the port of Manila and a!l the other ports of the 
Philippines in the possession of his land and naval forces to the commerce of his 
nation and of neutral nations, conditioned on the payment of the dues In force at 
the time of his arrival, which were collected by his officials. 

All of this Is recorded in the preliminary minute of the capitulation of August 13, 
Tn the capitulation of the 14th itself. In the proclamation of General Merritt of like 
date, in his orders of the 22d and 23d of the same month, and in the others dtctated 
by the American authorities and officials In Manila. 

The Spanish Government remonstrated to that of Washington through the French 
Embassy against everything that occurred there on August 29 and the 3d and 11th 
of September last, repeating such remonstrances since and down to the present time, 
signally Insisting upon the immediate release of the garrison held prisoners in Manila 
and upon the return of their arms, since, on the one hand. It could not send rein- 
forcements from the Peninsula to the archipelago, nor would the United States look 
favorably upon such an action, and, on the other hand, it needed those forces to lib- 
erate the thousands of Spanish prisoners of the Tagalo insurgents, victims of their 
ill-treatment, and to combat and dominate that insurrection of its own subjects. 

The remonstrances of the Spanish Government have been up to the present fruit- 
less. These acts are dally assuming a worse phase. On September 21 Captain W. P. 
Moffatt, appointed by the American Provostf-Marshal in charge of the Blllbld prisons 
with authority to regulate the entrance and release of all kinds of prisoners, re- 
leased two named Silvestre Laooy and Marcos Alarcon, charged with the offence of 
highway robbery; two others charged with desertion; six charged with contempt of 
authority; another charged with assault and robbery, and three others charged with 
*homlcide. As is seen, all these prisoners were in Jail for common crimes. This un- 
heard of act was communicated to the Government of Her Catholic Majesty by the 
Commandant General's Office of the station of Manila. 

V:?ry well; it becomes necessary to examine all these acts from the standpoint of 
their legality and with relation to what was agreed oh in Article VI. of the Protocol, 
which constituted a formal obligation for I>oth Governments. 

When was the suspension ot fiostilltles agreed on in said Article VI* to go into 
effect? The answer is not doubtful. The text Is clear, ajifj explicit; the hostilities 
were to be suspended upon the conclusion and signing of the Protocol. This oc- 
curred on the afternoon of August 12. Therefore from that afternoon the warlike 
acts Which either of the belligerents should commit were to be held as not done in 
order to restore the statu quo ante at the moment of signing the Protocol. 

It IS idle, and may even be an insult to the great learning of the American Com- 
mission, to expound here the doctrine, not only admitted without contradiction since 
the time of Grotius in international law and usage, and to which all the learned An- 
glo-American treatise- writers have given their assent and support, but which is fur- 
thermore raised in the United States to the category of established law in article 140 
of thf' IiiHtructlons to Armies In the Field, which reads as follows: "The armistice 
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bluds the belligerents from tbe day agreed npon between thein for its going into ef- 
fect; but the officers of the two armies are not responsible for this except from the 
day upon which they are officially notified of the armistice." 

The day when It was to go into effect determined in Article VI. of the Protocol 
was that on which it should be concluded and signed. There it says verbatim: 
"Upon the conclusion and signing of this Protocol, hostilities between the two 
countries shall be suspended.*' 

General Merritt and the Admiral of the squadron may not be personally respon- 
sible for the blood they unnecessarily shed on the 13Ui If they had no official notice 
then of the Protocol which had been signed on the previous day in Washington; but 
this does not conflict, as one of the most learned writers on international law says, 
with military honor, demanding that they scrupulously abstain from profiting by any 
advantage that may be gained through the Ignorance of troops who may not yet have 
been informed of the armistice. In cases like this the belligerent power whose forces 
through ignorance commit a warlike act, cannot profit by Its advantages, and should 
restore things to the statu quo ante, indemnifying the belligerent injured for the 
damages and injuries he may have suffered throui^ said warlike act, and restoring, 
as U said by the learned Anglo-American publicist. Dudley Field, all prizes taken in 
violation of the armlstioe. 

This le so elementary and cooimon In the United States that In their colleges the 
work entitled * 'Elements of International Law and Laws of War," written by Major 
General Halleck, serves as a text-book, and In the Philadelphia edition thereof, page 
283. appears the following: 

"The truce binds the contracting parties from the moment of its conclusion un- 
less otherwise specially stipulated; but it does not bind the individuals of a nation 
to the extent of making them personally responsible for Us rupture until they have 
actual and positive notice thereof. 

"Consequently, if Individtials with knowledge of the suspension of hostilities, 
kill an enemy or destroy his property, they do not by such acts commit a crime, nor 
are they botfnd to pectmiary indemnity, but if prisoners or prizes are taken the 
sovereign is bound to Immediately release the former and to restore the prizes." 

The American Government has not released, np to this time, the imprisoned gar- 
rison of Manila, nor has it reduced its military occupation to the limits of a simple 
right to garrison it, which is, according to Article IIL of the Protocol, the only thing 
it had a right to do as a guaranty until the signing of the treaty of peace. 

The Spanish Commissioners, therefore. In obedience to wliat was expressly agreed 
to In the Protocol, understand that the treaty of peace ought to embody: 

1. The immediate delivery of the place to the Spanish Government. 

2. The immediate release of the garrison of the same. 

3. The return to the Spanish Government of all the funds and public property 
taken by the American airmy since its occupation of the place, and of the taxes of 
every kind collected or to be collected up to the time of returning the same. 

4. The obligation on the part of the United States to indemnify Spain for the 
serious damage occasioned her by the detention as prisoners of the said troops, to 
which detention is due the spreading with impunity of the Tagalo insurrection in the 
island of Luzon and its invasion of the Vlsayas Islands, and because, moreover, to 
this name cause has been due the ill-treatment of thousands of Spanish prisoners, 
civil and military; treatment to which the Tagalo Insurgents have continued to sub- 
ject them with impunity. i 

Id virtue of what has been said the Spanish Oommlsslon has the honor to make 
to the American Commission the following proposition: 

1. That it cannot accept the propositions it has presented asking for the cession 
of the sovereignty of the Philippine Archipelago to the United States, as it under-, 
stands that this is contrary to the preliminaries of peace agreed upon in the Proto- 
col of Washington. 

2. In consequence of this it Invites the American Commission to present, n ae* 
cordance with the stlpulatloZi6 of Articles III. and VI. of the Protocol, a proposltioD 
concernlDg the control, disposition ^Ad government of the Philippine Arciififeiago and . 
concerning the obligation which, as has Just be<»n aald. it Is the duty of the United 
States to contract because of the acts of war committed by Its troops after the 
signing of the Protocol in forcibly seizing the city of Manila and performing acts be- 
yond the scope of the only rights the United States could exercise In that city, ita 
bay and harbor, pursuant to the stipulations of the said Article II. of the Protocol. 

True Copy: 

\ BMILIO DE OJEDA. 
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Protocolo No. 13. 



CONFEEENCE. 
of November 9, 1898. 



COHFEEENCIA 
Del 9 de Noviembre de 1898. 



On the 8th inatant, the day to which 
the conference wtm adjonmcd, the Amer- 
ican OommlBsionera reqaeated a postpone- 
ment of the meetlnir from 2 to 4 o'clock. 
In order that an opportnnity might be glyen 
for the comple^on of the copying of their 
answer to the connter-proposltlon presented 
by the Spanish OonnnlsBloners at the last 
session. Tlie Spanish Ommlssloners being 
unable to be present at the latter hour, 
tte session was. on iheir suggestion, post- 
poned till the 9th of November, at 2 
o'clock p. m., at wlilch honr there were 
Present- 
On the behalf of the United States: 
Messrs. DAT, 
DAVIS, 
PRYB, 
GRAY. 
RBID, 
MOORE, 
FBR6USSON. 
On the part of Spain: 
Messrs. MONTBRO RIOS, 
ABARZUZA. 
6ARNIOA. 
CBRBRO, 
OJEDA. 

The protocol of the preceding session was 
read and approved. 

The American Oommlssloners presented 
an answer to the counter-proposition sub- 
mitted by the Spanish CommJseloners on 
the 4th Instant In relation to the Phll- 
ipplnesL A copy of the nnswer Is hereto 
annexed. 

The Spanish ConunlsslonerB stated that 
they would examine the answer, but that 
Ita length and the necessity of having It 
oarefully translated >.iade It impossible for 
them at the moment definitely to state 
what time would be needed for a reply; 
and they proposed either to advise the 
American Commissioners later in the day 
when the Commtssion ml(;ht meet again, 
or at once to designate a day wlthomt 
prejudice to asking for a postponement, 
should it be necessary, and should the 
nature of the document require it. 

Tlie American OommisslonerB preferring 
tlie latter course, the conference waa ad- 
journed till Saturday, the 12th of Novem- 
ber, at 2 o'clock, p. m., with the under- 
standing that the Spanish Oommissiouers 
might if necessary ask for a postponement. 

Signed: WILWAM R. DAY. 

CUSHMAN K. DAVIS. 
WM. P. FRYE. 
GEO. GRAY. 
WHTTBLAW RBID. 
JOHxN B. MOORB. 
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Bl 8 del corriente, dia senaiado para U 
reunion de las Oomisiones, sollcitaros. los 
Comisarlos americanos que en vez de cele- 
brarse a las dos tnvlese lugar a las cnatro 
de aquella tarde, a fln d« completar la 
copla de sn respuesta a la contraproposidon 
presentada por los Oomisarios espanoles ea 
la ultima sesion. No pudiendo concurir ft 
dicha hora los Comisarlos espanoles, se 
aplaso a propuesta suya hasta hoy 9 ds 
Noviembre a las 2 p. m. en cnya hora ss 
hallan 

Presentes— 
Por parte de los Bstados Unidoi de 
America: 
los Senores DAY, 

DAVIS. 

PRYB, 

GRAY. 

RBID, 

MOORE, 

FERGUSSON. 
Por parte de Espana: 
los Senores MONTBRO RIOS, 

ABARZUZA, 

QARNICA, 

VILLA-URRUTIA, 

CBRBRO, 

OJBDA. 
Fue lelda y aprobada el acta de la sesion 
anterior. 

Los Comisarlos americanos presentan una 
contestadon a la contraproposidon presen- 
tada en la sesion del 4 del corriente por los 
Comisarlos espanoles relatlva a las Islas 
Filipinas y se une dicho documento a esta 
acta. 

Los Comisarlos espanoles manifestaron 
que examinarlan dicha contestadon y qne 
en vista de su extension y de la necesldad 
de traducirla con esmero, que hada Impos- 
ible el saber a punto fljo el tlempo que so 
necesltaria para contestarla, proponlan, ya 
sea dar aviso a la Comlsion amerloana 
aquella noche misma, del dia en que podia 
reunlrse la Comlsion, ya sea fljar en aquel 
memento un dia sin perjulcio de pedlr un 
aplazamlento si fuese necesarlo y reaultase 
de la naturaleca del documento. 

Los Comisarlos americanos hablendo dado 
la preferenda a la segunda de estas prop- 
oslciones, se aplazo la conferenda hasta el 
sabado 12 del corriente a las 2 p. m. en la 
inteligenda de que los Comisarlos espanoles 
tendrian la facultad de pedlr un aplasa- 
miento si lo considerasen necesarlo. 

Flrmado: E. MONTBRO RIOS, 
B. DB ABARZUZA. 
J. DE GARNICA, 
W. R. DB VILLA-URRUTIA. 
RAFAEL CBRBRO, 
BMILIO DB OJEDA. 
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Annex to Protocol Ho. 13. 



ANSWER OF THE AMEBICAN COMMISSIONEBS 
TO THE PROPOSITION OF THE SPANISH COMMISSIONERS 



of November 3^ 1898. 

The American OomimiMloDers. replying to the Spanish proposition of the 4th 
instant, will proceed at once to the examination of the grounds on which the Span- 
ish Commissioners endeavor to Justify their expression of surprise at the Amer- 
ican proposals of the Slst of October on the subject of the Philippines. 

The Spanish argument sets out with the erroneous assumption that the United 
States based its demands in respect of the Philippines upon the terms of the Proto- 
col to the same sense as It bases its demands in regard to Cuba and ' Porto Rico 
upon the terms of the same instrument; and, proceeding upon this assumption, it 
finds in the position of the United States on the two subjects an inconsistency. 
The United States, it declares, adhered, in the respect of Cuba and Porto Rico, to 
the ''letter" of the Protocol, while in the ca^e of the Philipplnea, It has presented 
a demand "not included In or covered by the articles'* of that agreemMit. 

The American Commissioners are not disturbed by tills charge of inconsist- 
ency, since they deem it obviously groundless. They based their demands in re- 
gard to Cuba and Porto Rico upon the precise terms of the Protocol, because it 
was in those very terms tliat the United States had made its demands and Spain 
had conceded them, by promising to "rellnQulsh all claim of sovereignty over and 
title to Cuba," and to "cede" to the United States Porto Rico and certain other 
islands. The United States, in Inalstiug upon the words of the Protocol on these 
subjects, merely asked that the precise concesslona of Spain l>e made good. 

In the case of the Philippines, the United States, except as to the bay, city, 
and harbor of Manila, confined Itself to demanding that the subject should be left 
in the widest and fullest sense for future negotiations. While It did not, with the 
exception referred to^ demand specific concessions. It reserved and secured the right 
to demand them. Its position, therefore, is, not that Its present demands in respect 
of the Pliilippines were specifically set out in the Protocol, but that they are Justi- 
fied by and included in the right which It therein expressly reserved and secured 
to maice demands in the future. 

Putting aside, however, the erroneous assumpftion of which notice has Just been 
taken, it appears that the Spanish Commisslocers d^ff^ with the American Comnus- 
sloners as to the scope and meaning of the third article of the Protocol signed iy 
the representatives of the two Oovernments at Washington on the 12th of Ati^gust, 
1898. This article is as follows: 

"ARTICLD 3.— The United States will occupy and hold the city, bay and harbor 
of Manila, pending the conclusion of a treaty of peace, which shall determine the 
control, disposition and government of the Philippines." 

The Spanish Oommiseioners contend that in the negotiation and settlement of a 
treaty under this article notliing can be demanded by the United States «wlilch im- 
pairs the sovereignty of Spain over the Islands, and that a fdlr construction of 
the terms of the article can require only such changes In the government of the 
islands, reforms In administration and kindred changes, as do not affect tltimate 
Spanish sovereignty. 

It is the contention on tlie pait of the United States that this article leaves to 
the determination of the treaty of peace the entire sabject of the future gove^- 
ment and sovereigrnty of the Pliilippines necessarily embraced in the terms used 
in the ProtocoL 

The Spanish Commissioners support their contention upon two grounds: First, 
tliat the meaning of the words is not such as to include the sovereignty of Spain 
in the Philippines. Second, tliat the history of the negotiations, and the reserva- 
tions made by Spain in the couise thereof, preclude the United States from making 
its claim. 

It is a principle of law no less applicable to international dCfferences than to 
private controversies that wliere the result of negotiations has been embodied In 
a written compact, the terms of such agreement shall settle the rights <^ the 
parties. The reasons upon wiilch this doctrine rests are too well known to need 
recapitulation here. While the United States might well rest Its case upon a con- 
struction of the terms used. It has no disposition to avoid the fullest examination 

109. 



Digitized by 



Google 



and the most seardiin^ scrntlny of the ncgotJatlona wblch preceded the making of 
tbe Protocol, as they but ^erve to make clear the purpose of the partiee to leave 
to tbe treaty now In process of negutlatton the fullest opportunity to dispose of 
the govemmeut and sovereignty of the Philippine Islands In such a manner as might 
be recorded In the treaty. 

The two Govemraenttj being at war, negotiations with a view of obtaining a 
treaty of peace were opened by the Government of Spain through the Minister of 
State addres£iug to tbe President of tbe United States, in the name of the Gov- 
ernment of Her Majesty the Queen Regent, a note dated the 22d of July, 1898, 
which It Is not necessary to set out In full here. It Is sufficient to say that 
therein the President of tbe United States is asked to name the terms upon which 
peace may be had between the two countries. This note was presented to the Pres- 
IdcDt of the United States on the 26th day of July, 1898, by Mr. Ombon, Ambassa- 
dor of the French Republic at Waslilngton, authorized to make the application, 
and represent the Spanlsih Government In the subsequent negotiations which lod 
up to the execution of the Protocol. At that meeting the President received tbe 
note of July 22 from the Spanish Government and advised Mr. Cnmbon that after 
consultation with, his Cabinet he would prepare an answer .which, could be trauH- 
mlttod to fhe Spanli«h Government. On July 30, following, the terms of peace 
having be^n carefully considered and agreed upon by the President and his Cabi- 
net, the President received Mr. Cambon at the Bxe<Mi»tlve Mansion In Washing- 
ton, at whioh meeting were also present Mr- Thdebant, Secretary of the French 
Fiinbnssy In We^lngton. and the then Secretary of State of the United States^ 
The answer of the President to the communication of the Spanish Gk^vemment. 
dated July 30, 1898. was then read to Mr. Cambon. This note was In the exac< 
form In which It was afterward signed and delivered to Mr. Cambon to be sent 
to the Spanish Government, with a single exception. After some dJscusslon of the 
term« of the note ag to Cuba, and Porto Rico and other West Indian islands, Mr. 
Camlxm said he did not know what the Spanish Government would desire as to the 
Philippines, and no matt-er vrhat the n^e inlBlKt var aa to the Commis- 
sion, the Spanish CS^veramient iroald reirard the purpose of the 
United States as helncr llxed to acquire not only Coiba and Porto 
Rico, hat the Phlllpplaea as well. l*he President said that as to the Phil- 
ippines the note expressed the purpos<»8 of this Government and their final dis- 
position iTonld depend apoa the treaty to he negotiated by the Gom- 
mlnnlonerH and ratified by the Interested Go-rernmenta. 

After further discussion, In which the President reiterated that the treaty must 
determine the fate of the Philippines, and the note of the President on that sub- 
ject reading then as now with the ^ugle exception that the word "poseeeslon" was 
then In Artlcie III., so that It read "control, posf^esslon and government of the Phil- 
ippines" where It now rtads "control. dl9po«i4tton and govemmeut of the Philip- 
pines," Mr. Cambon said that the word **poscession" translated Into Spanish In such 
a way as to be regarded of a severe and threatening) naturt, and suggested a 
change In that word. He suggested the word "condition.** The President declined 
t« change the word except for a word of shnllar Import or meaning. "The word 
"disposition** being suggested, after considerable talk the President consented that 
that word, not changing the meaning, being Indeed a broader one and Including 
p08frf«8lon, might be substituted. Thereupon "the note at the close of the interview 
of July 30, In exactly the form It was orlglnAlly cast with the single change of tbe 
word "disposition** for "possessdon," was delivered to Mr. Camb^m to be communi- 
cated to the Spanish Government. 

On Wednesday, August 3, in the afternoon, Mr. Cambon having Intimated a de- 
sire for a further Interview with the President, another meeting between the same 
persons was held at the Executive Mansion. Mr. Cambon said the Spanish Govern- 
ment bad received the answer of the I'resldent, and that It was regarded by Spain as 
■ yery severe. After asking a modification as to Porto Rico, to which the President 
promptly answered that he could not consent, Mr. Cambon said there wa« a disposi- 
tion to believe in Spain that the United States intended to take the Philippine group; 
that the Spanish Government appreciated that refomw were necessary in the guv- 
erumeot; that American privileges should be granted; but that Spanish sovereignty 
^should not be Interfered with was a matter which Spain wtjuld Insist upon. The Prej- 
Ident answered that the question of Cuba, Porto Rico and other West India Islands, 
and the Ladrones, admlttcl of no negotiation; that the disposition of the Philippine 
Islands, as he had already said to Mr. Tambon, must depend upon the treaty which 
might be negotiated, and that he could not make any change in the term* thereto- 
fore submitted. Mr. Cambon called attention to the wording of the note as to the 
possession of the city, bay and harbor of Manila to l>e retained during the pendency 
of the treaty, and asked what was to be done with them afterward. The President 
said that must depend upon the teniis of the treaty. 

This Is the same Interview alluded to In the roeiDorandum of the Spanish Commis- 
sioners as having occurred on the 4th of August. It In fact occurred on the afternoon 
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of August 3, the difference In date ariHing from ^the fact, no doubt, that It was re- 
ported on the 4th of August. This can make but little difference, as there was but 
one interview at that time. 

In reporting the converMiitlonB, and comparing the memoranda made by Mr. Caro- 
bon with those made by the representative of tiie American Government then pres- 
ent, it must be borne in mind that Mr. Cambon did not spealc or understand EiOglUh, 
but communicated with the President through the medium of an interpreter, his Sec- 
retary, and that neither of the American representatives understood or spolce the 
Frei*cfa language. Malting tlris aliowauee, it is perfectly apparent that the American 
Piesident, even in the version reported und transcribed In the memorandum of the 
fipouish Commissdon, at all times maintained that the treaty of peace should deter- 
mine the control, disposition and government of the Philippines. The President did 
say that the Philippine question was the only one left open for negotiation and 
settlement in the treaty. It la nndonbtedlx tme tbat It wa« not then fnllT 
Mettled In his oifm mind n« to what dl«posltl<on »honld be made of 
the Philippines. Hjtd It been, there would have been nothing to 
leave to neiretlatlon and settlement In the treatx- It was the pur- 
pose of the President In everything written and spoken to leave to the negotiations 
of the treaty the most ample freedom with reference to the Philippines, and to settle, 
if their negotiations should result in an agreemex»t, the control, disposition and gov- 
ernment of those islands in the treaty of peace. When Mr. Cambon spoke of Spain's 
purpose to retain sovereignty over those islands, the President did say he wanted It 
clearly understood that no -'imbiguity should remain upou that point, but th»t the 
whole matt«»r gbould be decided as set forth ir. the treaty of peace, which should de- 
termine the control, dl»(KHltion 'and government of the Philippine Islands. He cer- 
toinly did not use the word "inten'eniion" nor limit the subject of negotiation to 
"advantages'* in the Philippines: nor cnn it be claimed tliat any report was made to 
the Spanish Government of the precise English words used by the President. In the 
samf paragraph quoted In the memonindum of the Spanish Commission in which it 
i» said he used the words above quoted. It is added that the President also said the 
negotiators should decide up the "Intervention" (controle), disposition and govern- 
ment of the Philippine Islands. Ih-en this version of the conversation is ample proof 
that the President showed no uncertainty ac to the scope and meaning of the terms 
used. He did nay In substance, in reply to the inquiry of Mr. Cambon as to whether 
the United States had prejudged the matter of the Philippine Islands and the rights 
to l>e acquired therein by the United States, that the case had not been prejudged 
either as to the United States or as to Spain. The whole matter would be left to the 
Commission for negotiation, and to be settled by the treaty of peace. In the meantime 
the United States would insist upon holding Manila as laid down In the note, and its 
disposition thereafter would depend upon the terms of the treaty. This is reported 
in the quotation In the Spanish note a^ the utterance of the President that "the Mad- 
rid Government can rert aneured that up to now nothing is decided a priori in my own 
mind against Spain, nor do I con^ider anything decided by It against the United 
States." This may not be an unfair interpretation, though not the exact words used 
by the President. It shows clearly that he did not regard the United States as limited 
to "advantages in the Philippines," hot the vhole matter, being undecided in the 
President's mind, was left *ipen in accordn nee with the terms of the note. The case 
was not decided in advance hi any of Its aspects either for or agciinst either govern- 
ment. 

Great stress is laid in the Spanish memorandum upon the allegation that the 
President had not then determined to take the Philippine group, and indeed did not 
Intend to do ho. It Is utterly immaterial to inquire as to what either Government 
would then have insisted upon. There \va« a mutual agreement that the question 
should not then be decided- Opportmilty for full investigation was reserved, the tinal 
coitclusion to be arrived nt as the result of the negotiations now In progress, in the 
treaty of peace to be here concluded. 

Further conversation as to the number of Commissioners, the place of meeting, 
et cetera, terminated the Interview. 

On the afternoon of Awgrust 9, Mr. Cambon, having received the note of Au- 
gust 7 sent by the Dulce of Almodovar, called by appointment at the Executive 
Mansion In Washington, nt which interview were present the same parties as at the 
la^t meeting. That part of that note which relates to the Philippines. In the exact 
terms In which K wns then pre«<ntt»d in English text by the French Ambassador 
to the PrcHldent of the United States Is n«* follows: 

•• *The terms relating to the I^hilippines seem, to our understanding, to l>e quite 
Indeflnlte. On the one hand, the ground on which the United States believe them- 
selves entitled to occupy the bay, the harbor and th** city of Manila, pending the 
conclusion of a treaty of peace, cannot be tliat of conquest, since In spit^ of the 
blockade maintained on sea by the Amerimn fleet. In spite of the siege established 
on land by a native supported and provided for by the American Admiral. Manila 
still holds Its own, and the 8pauU4i standard still waves over the city. On the other 

111. 



Digitized by 



Google 



hand, the whole Archipelago of the rhllippines is in the power and under the aover- 
elgnty of Spain. Therefore the Govern me nt of Spain thinlts that the temporary oc- 
enpatiou of Manila should eonatitute a guaniuty. It Is stated that the treaty of 
peace shall determine the conicrol, dispo^tiou, and government of the Phillppiueis; 
but as the intentions of the Federal (iovernment by regression remain veiled, there* 
fore the Spanish Government must declare that, while accepting the third condition, 
they do not a priori renounce the sovereignty of Spain over the archipelago, leaving 
it to the negotiators to agree as to such it.* forms as the condition of ttiese posses- 
sions and level of cukure of their natives may render desirable. 

•• *The Government of Her Majesty accepts the third condition, with the above- 
mentioned declarations.' 

••Such are the statements and obscrvat ions which the Spanish Government has the 
honor to submit in reply to your Excellency's communication. They accept the prof- 
fered terms, subject to the approval of the Cortes of the Kingdom, as required by 
their constitutional duties- 

•'The agreement between the two govercnients implies the irremeable suspension 
of hostilities and the de«itrnation of Com missiouers for the purpose of settling the 
details of the treaty of peace and of signing It, under the terms above indicated.'* 

It is translated In the memorandum of the SpanUh Commissioners In language 
dlfterlng somewhat from the terms of the note as presented to the President. In the 
translation in <the memorandum it is said that the treaty shall determine "the inter- 
verrtion. disposition and government of the Philippine Islands.'* In the note as pre- 
sented to the President It reads "It is stated that the treaty of peace shall deter- 
mine the control, dlspoeAtlon and government of tlie Philippines." The word "entire" 
precedes ' •sovereignty" in the translation embodied in the Spanish note. 

It is true that, taking these words of the Duke of Almodovar either as they were 
conveyed to the President of the Uni»tC'd States, or as they are now quoted in the 
Spanieh proiK>8ition, It may be argued tbnt they do no more than reserve to Spain the 
right to maintain that she did not in advance of the negotiations for peace renounce 
her sovereignty over the archipelago, the did this, by her own declaration, for the 
reason that the intentions of the United States were '*velled;" clearly perceiving 
that by the terms of the demand the United States would have the right, if It saw fit 
to exercise it, to ask that she yield her sovereignty over the group, and that her 
sovereignty was thus put !n Jeopardy, she .t.»ok the precaution to say that she did not 
Intend, in assuming the chance of Buch a demand, to concede It in advance. 

The American Commissioners do not deny that this may be a fair construction of 
this particular paragraph of the Duke's n ote. The represefntatlves -of the United 
States were not willing, however, to leave anything to construction. When therefore 
the Duke's answer was read to the President It was Immediately objected to by him 
and the Secretary of State, in tha<t It was vfigue and Indefinite, purporting to accept 
the terms laid down In the note of the United States, while requiring some modifica- 
tion. In referring to the Phfllpplnes, while in one paragraph It stated the acceptance 
of the terms, In another it seemed to retain the full right of sovereignty, with such 
reforms, etc., as th»t Government nklght see fit to grant. The unsatisfactory char- 
acter of this answer is more clearly shown when In the subsequent part of the same 
note, not quoted In the memorandum of the Spanish Commissioners. Vt was said with- 
out qualification that they (the Spanish Government) accept tbe proffered terms, sub- 
ject to the approval of the Cortes of the Kingdom, as required by their constltu- 
ticnal duties. In the part of the note referred to above It Is said **the Spanish Gov- 
ernment must declare that, while accepting the said condition, they do not a priori 
renounce the sovereignty of Spain over the archipelago, leaving? It to the negotiators, 
etc." These contradictory statements were called to the attention of Mr. Cambon, 
an4 made the note, as was said to him, unsatlcfactoiy to the United States. 

It Is to be observed, as has already In effect been pointed out, that even the terms 
of this note are inconsistent with the claim now put forward that Spa lish sovereign- • 
ty shall not be Interfered with, for the length to which the statement goes in the 
note Is that the Spanish Government does not a priori relinquish entire sovereignty 
•.vtT the Plilllpplve Archipelago, thus l-^vlng It clearly to be Inferred that the Span- 
ish Government recogulKCd that 'the negotiations resulting. In a treaty might require 
a relinquishment of Spanish so^-ereignty consequent upon such n^^gotlatlons. 

Mr. Cambon, having heard the objections raised by the American representatives 
to the note, asserted that allowance must ix? made for different tmnslatlons which 
the note had undergone in course of transmission, and to the desire of the Spanish 
Government to express regret at the loss of Its colonies; and he was very confident 
that It was the Intention to accept the temto of the United States. It was then sug- 
ge<»led by the American represenatlves that if this be true, and the note was to be 
regaifte<i as a full acceptance, the best way to settle tho matter wns to put the terms 
In the shape of a definite Protocol, which the President would authorize the Secretary 
of State to sign for the United States. Mr. OambOQ to submit to the Spanish Gov- 
ern inent the exact terms of the Protocol, to which an answer Yes or No could be 
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bod: and If tbe Spani*)! Gorenunent accepted the Protocol, tbat ^oald end the 
coDtroverajr. Mr. Oambon concnrrctf la this riew, and said If tbe Protoool wtm 
drawn np In proper form he would aabmlt It to tbe filpaiil«h QoTefmment, and If 
actborlzed woold execute It on Ita part. 

On tbat ereninff, Augnat 9, tbe Protocol waa prepared In tbe State Department 
at Wasbington, and taken to tbe Execntire Manaloii, where it was aobmltted to the 
Preaident and members of the Oabtnet there preaant. On the morning of Angnat 10, 
Mr. Cambon called at the State Department at Wliablncton, a draft of the Protocol 
was submitted to and approved by him, and pat Into Freoeh bj^ Mr. Thlebaut, Secre- 
tary of the French E^mbassy at Washington, and experts In *the State Department. 
It was carefully compared with the E;nsU9h text, and then telegraphed by Mr. Oam- 
bon to the Spanish Goramment. On the aame day. August 10, the note of the Sec- 
retary of State enclosing tbe Protocol was aent to Mr. Oambon In Waal^nffton. Tbla 
note, It is said, contains the admission of the Secretary of State of the Uulte'l 
Btntes that the note of the Duke of Almedoyar of Augoat 7 ^'contained In its spirit 
the acceptance by Spain of the coodltiona proposed by the Unitad Stateai" The 
b(«t answer to this obvious nHsconst ruction of the terms of the note of the Secre- 
tary of State is In the text of the note Itself, which Is as follows: 

"Department of State, 

Waahlngton, Augast 10. 1898. 
"BXOBLLBINOY, 

"Although it is your imderstanding that the note of the Duke of Almodovar^ ' 
which you left with the President on yesterday afternoon, la intended to convey au 
acceptance by the Spanish Government of the terms set forth In my note of the :^h 
ultimo as the blsls on which the President would appoint Oommlsaionera to nego- 
tiate and conclude with Commissioners on the part of Spain a treaty of peace, I un- 
derstand that we concur In the opinion that the Duke's note, doubtless owini; to the 
various <transformfitlons which it has undergone in the course of its circuitoua trans- 
mission by telegraph and in cipher, is not, in tbe form in which it baa reached the 
hands of the President, entirely explicit. 

"Under these circumstances, It Is thought that the moat direct and certain way 
of avoiding misunderstanding is to embody in a Protocol to be algned by ua as the- 
representatives, respectively, of the United States and Spain, the terme on whic!k 
the negotiations for peace are to be nndortnken. 

"I therefore enclose bervwtth a droft of Bt>cli n Protocol in which you will find 
tbat I have embodied the predae terma tendered to Spain in my note of the H»tl> 
ultimo, together with appiopriate atlpolationa for the appointmient of Oommtailonera 
to arrange the details of the Immediate evacuation of Cuba, Porto Pico, and other 
iaiands under Spaulsh sover('l,^ty m the West Indies, a« well as for the appoint- 
ment of Commissioners to treat of pesce. 

"Aecept, Excellency, the renewed iissurance •of my highest consideration. 

"(giftnad:) WILLIAM B. DAY. 

"BlH KxreUcncy M. Jules f>ml)«>n. etc'* 

in tbik note, so far from saying tnat the Faoretary of State of the Uulrod States 
uudiistandi^ that the note of the Spanish Goreroment of Auguat 7 acci*pta tiie Amer^ 
It an tenns. .^t is distinctly said "aitbur.gk it la your iMr. Oambon's) understanding 
that tbe note of the Duke of Alm^doviir is Intended -o coDvey the acoeplance by tbe 
Spanish Government of tbe terma set forth in mj note of the 80th ultimo, * * * I un- 
derstand that we concur in the opinion that tha Duke's note, doubtlesa owing to the 
various traui^ormatione wlilch it baa undergone In the course of Ita drcuitoua tran^ 
miaslon by telegraph and in cipher, is not. In the form in which It reached the 
handa of the President, entirely explicit/' 

Here it Is distinctly stated that the Secretary of State and Mr. Cambon concur 
that the note is not entirely explicit. Waa it then to be expected after all this care- 
ful negotiation that a note which the Amarlcan r cp r e a an tatlvea contended did not 
accept the terma of the United Stated and which both negotiaton agreed was not 
expUcit, waa to be received as a satUfactory anawer to tbe American demand? 
Not so. 

"Under these circumstances it is tbougfart that the most direct and certain way of 
avoiding misunderstanding Is to embody in a Protocol, to be signed by us as the 
representatives, respectively, of the United Statea and Spain, the terma on which 
the negotiations for peace are to be undertaken.*' 

This is a most emphatic and definite declaration that the note of August 7 was 
not satisfactory, and that It was tbe purpose of the United Statea to leave nothing 
open o mUuuderstanding, but to embody, in a contract so plain that dispute would be 
forever foreclosed, the exact terma upon which negotiations for peace would be 
undertaken. The note goes on to say "I therefore enclose herewith a draft of sucn 
a Protocol, In which you will find tbat I have «»mbodled the precise terms tendered 
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to Spain In my note of the 30ih ultimu, together with appropriate Htipulatlons for 
the appointment of ComraiseJoners, etc/' Wbat does thid not meon? Does It admit 
*the construction that the proposal was Intended to embody the acceptance of An- 
gust 7, reserving Spanish sovereignty? Itls definitely settled, as a peni^l of the 
documents will show, that the Protocol embodied, not the uncertain and equivocal 
teiiuB of the note of August 7, but the precise terms stated In the note of the Amer- 
ican Government of July 30. Tills note to Mr. Cambon enclose^ the Protocol Just 
as It was written and Just as It was signed by the parties. It would seem, If ever 
an attempt was made to have a clear understanding, If ever all precautions were 
taken which could leave no room for nilsuuderstandlng, such was the course pur- 
sued In the present case. 

If is thus seen how utterly groundless is the declaration In the Spanish "propo- 
sition" that, In order to determine the meaning of the Protocol, It Is necessary to 
*'bear In mfnd • • • the negotiations jarrfed on between the two parties which lul- 
rnlnated In this agreement, and in which the interpretation of the latter had been 
given beforehand and officially!" In the correspondence thus Invoked by the Span- 
ish Oommissioners as an Interpretation of the Protocol, the two Qovemments did 
noit contemplate the execution of such an instrument; and if the response of the 
Spanish Government to the American demands had taken the form of a situ pie 
acceptance, no Protocol would have been made. The first suggestion of such on 
Instrument was that made In the iutenlew In which the Spanish response was de- . 
dared to be unsatisfactory. la was because the Spanish response was unacceptable 
• that the United States demanded a Protocol. And It Is upon this rejected response 
that the Spanish argument for the limitation of the clear scope and meaning of the 
Protocol la built. 

If further proof of the Boundness of the position of the United Sitates were need- 
ed. It would be found in a most convincing form In the telegram sent by Mr. Cam- 
bon to the French Minister of Foreign Affairs. See the French "Yellow Book" le- 
ferred to In the Spanish roemorandnm. telegram number 9, Mr. Cambon to the 
Fench Minister of Foreign Affairs. 

•No. 9 

"M. JULJilS CAMBON. .\mba«sador of the French liepubllc at Washington, 
to M. DBLOASSE, Minister of Foreign Aflalrs. 

Washington, August 10, 1898. 
"l*he Federal Government has decided to state precisely (ixreclser). In a Protocol, 
the bases upon which the peace negotla tioits must. In Its Judgment, be entered 
upon. 

"I send yon herewith this document, which I shall thank you to transmit to the 
Spanish Government. • 

"(Signed:) J. CAMBON." 

In this telegram, which was Immediately communicated to the Spanish Govern- 
ment, and which led to the telegram to Mr. Oambon nutborlsing him to sign the 
Protocol, followed by full power from the Queen Regent to Mr. Cambon to that 
effect, Mr. Camhon distinctly says, not that the American Government has accepted 
the note of August 7, or In any wise agreed to such reservations as are contained 
therein, but that "the Federal Government has decided to state precisely (preclser), 
In a Protocol, the bases upon wlilch the peace negotiations must. In Its Judgment, 
be entered upon. I send you this document, etc." 

It thus clearly appears tha<t the bases of peace negotiations were to be deter- 
mined by the Instrument which was enclosed, and which It was understood put In 
definite terms the ultimate agreement of the parties. 

It was l>ecause the answer made In the note of August 7 was rejected by the 
United States, and for this reason alone, that hostilities were not upon the receipt 
of that note declared to be suspended: and It has remained for the Spanish Com- 
nrissloneis in their "proposition" to advance for the first time in behalf of their 
Government the suggestion that such a declaration sliould then have been made. 
It was not so made because that note was not received as an acceptance of the 
American demands. Hostilities were declared to be suspended only upon the sig- 
nature of the Protocol. 

The correspondence quoted hi the French "Yellow Book," no less than the sub- 
sequent communications from Mr. Cambon to the American Government, shows 
distinctly that with the exact terms of this Protocol before it, the Spanish Govern- 
ment, on the 11th instant, and subsequently by full power of the Queen Regent, 
authorized Mr. Oambon to execute the Protocol In behalf of Spain. Observe the 
language of the note of Mr. Cambon to the American Secretary of State of August 
12, 1888: 

-"Embtumj of the French Republic In the United States. 
"Washington, August 12, 1898. 
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"MR. SECRETARY OP STATE: 

"I have the honor to 'nform you that I have Jnst received, through the Inter- 
mediation of the department of foreign affairs at Paris, a telegram, dated Madrid, 
August 11, In which the Dulce of Aimodovar del Rio announces to me that, hy order 
of Her Majesty the Queen Regent, the Spanish Government confers l^)on me full 
powers in order that I may sign, without other formality and without delay, the 
Protocol whereof the terms have l>eeu drawn up by common accord between you and 
me. The instniment destined to make regular the powers which are thu« given to 
me by telegraph will be subsequently addrc««ed to me by the post. 

•*Hl8 Excellency the Minister of State adds that in accepting this Protocol, 4;nd 
by reason of the suspension of hostilities which will be the immediate consequence 
of that acceptance, the Spanish Government has pleasure In hoping thait the Govern- 
ment of the United States will take the necessary measures with a view to re- 
strain (empecher) all aggression on the part of the Cuban separatist forces. 

"The Government of the Republic having, on the other hand, authorized me to 
accept the powers which are conferred upon me by the Spanlaii Government. I shall 
hold myself at your disposition to sign the Protocol at the hour you may be pleased 
to designate. 

"Congratulating myself upon thus co-operating with you toward the restoration 
of peace between the two nations, both f rieuda> of Prance, I beg you to accept, 
Mr. Secretary of State, the fresh ast>uninces of my very high conslderartlon. 

"(Signed:) JUIiDS CAMBON." 
In the light of these facts. It appears there is absolutely no foundation for the 
claim that the American Government accepted the Spanish reservations so far as 
they are contained in the note of the Duke of Aimodovar of August 7. Had that 
note been only a distinct and unqualified acceptance of the terms as contained in 
the American note of August 30, it would have been unnecessary to require that 
all uncertainty and doubt should be removed by reduciag into few and simple terms, 
which it was believed could never be misunderstood, the flnaJ agreement of the 
parties. So far from remaining unanswered, the note of August 7 was declared un- 
satisfactory when presented to the Presldewt. Thus ended the attempt to come to 
an agreement by correspondence; and it was decided that a Protocol should em- 
body the ultimate termsw 

The Spanish Government telegraphed the amplest autliority to Mr. Cambon to 
execute it. We are then remitted to the terms of the Protocol itself. 

The American Government is at a loss to know how stronger terms could have 
been used to evidence the purpose of the Prefitdent to keep open the most full and 
absolute right to deal with and determine the dominion over the Philippine Isl- 
ands. This was the purpose of inserting the third article of the Protocol, which 
embodied the terms of the tliird demand of the United States, as set forth In the 
note of July 30 of the American Government to the Duke of Aimodovar, wherein 
it is said: "Third. On similar grounds the United States Is entitled to occupy and 
hold the city, bay, and harbor of Manila pending the conclusion of a treaty of 
peace which shall determine the control, disposition and government of the Phil- 
ippines." 

What are these similar grounds? ahey are to l>e found In the next preceding 
paragrai^ of the note of July 30, in which the President says that, though not then 
making any demand for pecuniary indemnity, nevertheless he cannot be Insensbile 
to the losses and expenses of the United States Incident to the war, or to the 
claims of our citizens for m juries to their persons and property during the late In- 
surrection in Cuba. He must, therefore, require the cession to the United States, 
and the immediate evacuation by Spain, of the Island of Porto Rico, etc On similar 
grounds, to wit, among other* the right of the United States to have indemnity 
for its losses, the United States will hold the city, bay and harbor of Manila 
pending the conclusion of a treaty of peace, which shall determine the control, 
disposition and government of the Philippines. 

How could the United States receh-e indemnity in whole or in pert from the 
control, disposition and govemmewt of the Philippines, if Spanish sovereignty was 
not to be touched? It Is difficult to conceive what terms could have been used 
which would more clearly have evidenced the purpose of the parties to afford the 
fullest latitude In dealing with the Philippine question. The treaty was to deter- 
mine not alone the control, dI^)oaItIon and government, bnt at the same tinte had 
full power to determine all that is Implied In control, disposition and government. 
Certainly the word "conrtrol" was not used here In the sense of "register" or "in- 
spection," bnt in Its broader sense of "authority or command; authority over; power 
over; the regulation or rule of." 

What word could be broader than "disposition," which has practically the same 
meaning In both the Prench and English laiigua«res? "The disposal of; distribution 
of: alienation of; definite settlement of; ultimate destination." We have In these two 
words, then, authority over, dominion of, final and ultimate destination of the sub- 
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ject matter. What la '"^vernment" but the right of administration, or exerclBhig 
sc'Terelgiity, the direction, the political management of a sute? filther of these 
terma Imipllea power of interfering with aoverelgnty. Taken together, they give 
the fullest scope In dealing with all power, goyemmeotal, territorial and adniiii- 
iatratlTC. 

It la not argued In the Spanish "propoaltion" that thene words should have a 
narrow meaning so far iis disposition and government are concerned, but trans- 
aoribed into the French language It is sought to give a narrower meaning to the 
word "control." It must be construed in the connection in wliich It Wi found iii 
the Protocol, in Ita broader sense of pov\-er or dominion. Noscitur a sociis is a 
legal maxim which applies to the discussion or determination of the^ meaning of 
phrases. '*Contix>r* associated with disposition and government of territory mlgii<t 
have a very different significance when used In another relation in its lesa fanklllar 
meaning of "Inspection or register." The word "disposltloci" used in another as- 
sociation might have an entirely dllfercii«tmeanipg, and a meaning which, in connec- 
tion with government and control, would deprive It of all sense. 

The American Government, then, fvels itself amply supported in Its right to de- 
mand the cession of the Philippines with ur without conce«isions, relying' upon 
either the exact terms of the Protocol or those terms interpreted in the light of 
the negotiations, oral and written, which led to its execution. 

The Commissioners of the United States notice with regret that an attempt 
has been made in the memorandum of the Spauish Ck>minisBioners to invoke the high 
authority of the French Minister for Foreign Affairs in the interpretation of the 
Protocol, so as to exclude therefrom nil mention of the rlgh* of the treaty to deal 
with the control, disposition and government of the Philippines. In the French 
••Yellow Book" cited by the Spanish Commissioners!, it is apparent that as early 
as the 10th of August the French Government was in possession of the exact terms 
of the Protocol, tranmnitied in the note of that date of its Ambassador, Mr. Cam- 
boB. Would anybody believe that in anmmlng up this note the Minister would In- 
tentionally omit one of the most eefoutL'il parts of the Protocol? 

The note numiber 19 referre<l to is no part of the negotiations; its pniT)OH«» wu3 
merely to advise the Amba^ndors of the French Republic at London, St. Pe- 
tersburg, Berlin, Vienna, etc., of the result of the action of the r^res^jntiitive of 
France in bilngiug about a suspentflon of hostilitic:^, and the preliminary ngreeiiieut 
as to peace, between two niicious tonurd which the French Government was nctn- 
ated by feelings of humanity and mutual friendship. In this note it is said ibnt 
the points upon which both parties have reached an agreement were set forth 
In H Protocol. In stating the contents of that instrument, doubtless through iuad- 
vertence. It is not stated that the treaty shall determine the control, disposition and 
government of the Philippines. 

The attention of the Minister being called tt; this matter by the American Am- 
bassador in Paris, he very promptly corrected any misapprehension which m'ght 
exist as to his dispatch. This appoars in the followmg letter from tha American 
Amba.oMidor, which has Just been r<*ceived by the American Commissioner:): 

"Ambassade des Btats-Unis, IS, Avenne Klcber. 

Paris, November r,, ^^VH 
"Dear Sir: 
"T beg to inform you that I saw the French Minister of Foreign AlTairs in re- 
gard to that portion of the reply cf the Spanlslh Peace Commission t^rs in ui'ioh 
they lefer tu a letter sent by him to the French Ambassadors dated August ir> 
1898. which appears In the French "Yellow Book,*' and attempt to construe the 
language used therein as an interpretation of the French Minister of the meaning 
of the Protocol, and speak of the unquestionable moral weight of the testimony 
therein given by him regarding that Instrument He assured me emphatically and 
unreservedly that the letter referred to was intended to be simply a brief resume of 
the general features of the preliminary peace negotiations carried on between the 
two belligerents, and ttiat he did not attempt to quote the precise language of the 
Protocol. He disclaimed any intention of giving any views of his own regarding it, 
having no authority for so doing, and declared that the brief mention contained 'n 
his letter could in no wise be construed as an interpretation by him of the term!? 
or meaning of tiiat instrument. He promised that he would at once send to the 
French Ambassadors the full text of the Protocol in order that they might be in- 
formed of Its conditions in extenso and that there might be no ground for misap- 
prehension as to its terms. 

"The Minister repeated what he had said several times before, and which I know 
to be true, that he and his Government had all along observed a strict and impar- 
tial neutrality between the two powers which were negotiating, being equally friend- 
ly to both, and that he Intended to contlnne the observance of such neutrality. 

"Very truly yours, "(Signed :) HORACE PORTER. 
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"HoiL WUltnui U. Day, Pre«I<k»ut «f llie American Peace Commlfislon. Pari*.*' 

It la stated that the oc<?ii|>atioD of Manila was to he only tenipornn'- This Is un- 
doubtedly true. The Protocol, so far as It relates to the Philippines, is kself provis- 
ional. It expressly provides for the doing of cc-rtaln things pending- the conclusion of 
a treaty which Is in ttUs }>articu]ar to supersede It. Had It provided for the porinn- 
uent occupation of Manila by the United mutei»-. It woiiid have withdrawn the Phil- 
ippines to that extent from the sphen> of future nei^intlon. 

While the terms of ^irrender cited in tht Spanish memorandum^ negotiated 
after the execution of the Protocol and having nothing to do with the negotiations 
for peoce. show the character of tliis occupation, it 1« to t>e noticed that the very 
paragraph cited from the terms of that document shows that It was equally con- 
templated that comditions might arise which would i*equire the evacuation hy the 
(Spanish forces of the city. In it it I«» said **the return of the arms surrendered by 
the Spanish forces shall take place when they evacuate the city or when the Amer- 
ican army evacuates it. The commanders of the Amet4can and Spanish forces d'.d 
not undertake to determine the right of either party permanently to hold Manil.i. 
but contemplated condition* which might reqnlre its evacuation by the forces of 
cither country. ' 

But it Is ak idle to cite the stipulations of the capitulation for the purpose of de- 
termining the meaning of the Protocol as it wouM be to cite the stipulations of the 
IVotocol for the purpose of determining the meaning of the capitulation. It is no- 
torious that, owing to the interruption of telegraphic communication, Manila v^-as 
cairtured and the capitulation arranged and concluded by the commander of the 
An^rican forces In the Philippines without communication with his Government, 
which was nt the moment as uninformed of what was taking place at Manila ns was 
its commander of what was taking place at Washington. It Is superfluous, there- 
fore, to arflru<^. ^ven If it were material to do so, that the stipulation^^ of the capitu- 
lation cannot be invoked in explanation or limitation of the stipulations of the Uro- 
tocol. For the jiame reason It is pernaps unnecessary to comment rpon the siate- 
mcnt that •'General Merritt, contrary to what had b^en agreed upon In Article VI. 
of the same (Protocol), forcibly took tH>«9e*«lon of Manila." The American Com- 
mi^cf oners are loth to assume that the Spanish ••proposjltlon*' employs the^e words 
for the purpose of Intimating that General Merrltt could at the time of the cap- 
ture of Manila have had knowledge of the Protocol. It is a fact doubtle^N well 
known to the Spanish Goveniinent that on the 16th of August last, four days 
after the siuuature of the Protocol, and four days before the receipt at Wn«ft- 
ington of the news of the capture and capitulation of Manila, the Depart uRut of 
State addressed to the French Ambassador a note soliciting the consent of the 
Rpenlsh Government to the restoration of cable communication between Mairila and 
Hcng Kong. In order that continuous telegraphic connection with the Philippines 
might be re-established. 

Pt Is observed that the Spanish Commissioners in their "proposition" say that the 
words of the Protocol hi relation to the Philippines '*have not a clear meaning," 
but that no matter what construction may be placed upon them* "In no case can 
their meaning be so stivtched as to involve In any way the inea of cession of th€ 
lorerelgnty of Spain over the archlpel-jgo," slace "such a cession or acquisition in 
peri»etuum of the archipelago by the United State**, had It been agreed upon In the 
Protocol, would have been In contradiction with the mere temporary occupation of 
Manila, which at the same time was agreed upon In the same clause of that Instm- 
nieiit." This titatement, as well as the paragraph that Immediately follows It, mere- 
ly reiterates the erroneous PBsunH>tlon, to which we have already adverted, that the 
ultimate demand* of the TTnlted States in wspect to the Philippines were embodied 
In the Protocol, while, as a matter of fact, the Instrument etiows upon Its face that It 
was agreed that the formulation of those demands should be postponed till the ne- 
gotiations for a treaty of peace should be undertaken. 

How. then, Atands the demand of the Government of the United States for the 
cession of the Philippine Islands with the concessions >vhlch it Is willing to make, as 
•et forth In Its proposition of the 31st olllmo' This demand might be limited to the 
single ground of indemnity, but this limitation the American Commissioners do not 
herein concede. The United States does not now put forward any claim for pecuniary 
Indemnity to cover the enormous cost of the war. It does not take the sovereignty of 
Ci^bo; as has been shown In former memoranda submitted by the American roramls- 
sioners. It assumes only burdens there. It does demand, and Spain has agreed to 
cede, the Island of Porto Itlco and the small Island of Guam In the Ladmnes. What 
Is Spain asked to give up In the Philippines? A country constantly in rebellion 
agalt>«t its sovereignty, so that If the United States were to withdraw therefrom to- 
day, Spain would Immediately have to resort to arm^ to overcome a rebellious and 
discontented people. 

This sltnatlon could not be more vividly portrayed than to u*«e the wonls of the 
Spanish memorandum In which, after Fpeaking of Spain's neglect of her own wel- 
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fare to tbe detriment of ber full development, this condition Is attributed to "her 
desire to preferentially attend to her colonies, creatures who, like all others In the 
order oi nature, enlist the utmost solicitude on the part of their mother, who feels 
and supports them at the sacrifice of ber welfare." 

The American Oommiseloners note, with some surprise, that tbe Spanish Com- 
miaaioners, so soon after having provisionally accepted the American articles as to 
Cuba and Porto Rico, now return to the question of the so-called Cuban debt They 
regret to find a position which, under certain reservee, bad been distinctly waived, 
immediately resumed, and now expre«0i?d in language rarely employed in diplomacy, 
unless to eonyey a deliberate ultimatum. The Spanish CommAsaioners assume Ihat 
this debt, for the most part incurred by Spain (not Cuba) in the effort first to sub- 
jugate the Cuban insurgents, and sfubsequently to overcome the United States, has 
the binding eflTect of a mortgage upon tbe very land wrested from Spain through 
the defeat of this efltort. They then say that they cannot even admit any discussioo 
as to the validity and efficacy of such mortgages. In language equally unuBual, they 
cc^ntlnue: "Let it be understood, therefore, and tbe Spaniah CommisaionerB hope 
there will be no necessity to repeat It, that Spain cannot and ought not to agree In 
this treaty,** etc. Now, since Spain, as lately as in the next to the last paper filed 
here by her Commissioners did, under reserve, agree in this treaty to waive objec- 
tions to our articles containing no reference to tbe ao-called Cuban debt, the Amcr 
lean Commissioners feel themselves justified In inquiring distinctly whether this sud- 
den change of position \a final? Do the Spanish CommissionenB wish it to be nn- 
dervtood now, without any necessity for repetitlan, that they will accept no treaty 
wMch does not provide for an assumption of this so-called Cuban debt, or for some 
part of it, by the United States; for itself or for C^iba? 

The American Commissioners observe also the declaration that the dignity and 
self-respect of Spain forbid an inquiry into the use Spain may have made of the 
proceeds of these loans. Now— to consider only a single aspect of the issue thus 
raised-^t is not denied that the proceeds of a part of these loans were employed di- 
rectly in making war upon the United States. Is it to be understood that the 
United States, after succeeding in tbe war. Is forbidden to take notice even of. this 
fact? That would be to require the successful nation to pay tbe war expenses of the 
defeated nation. Is it an acceptance, withr^ut inquiry, of this part of the so-called 
Cuban debt, that tbe Spanish Commissioners declare is demanded by the dignity and 
self-respect of Spain— which they wish, therefore to have now understood, and 
which they hope there will be no necessity to repeat? 

The American Commissioners do not here examine tbe statements that these debts 
were legally created, that they may have been legally acquired by Individuals of va- 
rious nationalities, or that Spain Is not tse revenues, and is bound to the third par- 
ties. They do question the Btatement that Spain does not demand the I'ecognition of 
these so-called "secured debts" for ber own benefit. They are bonds of tbe Spanish 
nation, guaranteed by tbe faith of the Spanish nation, with another guarantee (which 
might more properly have l*een called a "subsidiary" one), pledging Spanish sover- 
eignty and control over certain Spanish colonial revenues. Spain has failed to main- 
tain her sovereignty and control over these revenues, and Is bound to the third uar- 
tics with whom she dealt for that fallura to make good ber title to the security she 
pledged. The third parties knew what It was pledged for— the continuous eflfort to 
put down a people struggling for freedom from the Spanish rule. They took the ob- 
vious chances of their investment on so precarious a security, but they must have re- 
lied on the broad gruArantee of the Spanish nation. It la not for us to deny that "the 
most elementary duties of public and private probity" Justify that reliance, but we 
do deny emphatleally that they require tb freed people, or any one acting for them 
to pay the cost of all tbe efforts for tbelr subjugation. To admit that such costs could 
be attached Ineradicably to the soil they lived on is to put It In the power of any un- 
just ruler to condemn a. colony to perpetual subjugation and mlagovernment by simply 
loading it with so-called "mortgages" for loans effected without their consent by 
their oppressors, till it can neither bear them Itself nor find anyone else to assume 
them. That would be a conclusion alike repugnant to common sense and menacing 
to liberty and civilization. 

After reviewing in their "proposition" the provisions of tbe Protocol, tbe Spanish 
Commissioners proceed to Inquire whether there Is any other "title,** not founded 
on that agreement, upon which tbe demand for the cession of the group can bt 
supported. Under this head they dlscws the capture of Manila by tbe American 
forces, and, after concluding that the capitulation was Invalid, they declare that the 
treaty of peace should provide for tbe Immediate delivery of tbe place to tbe Spanish 
Government, the Immediate release of the Spanish garrison, and the performance of 
various acts which Imply that the military occupation and government of the city by 
tbe United States ha« been Illegal. 

These startling pretensions require at the bnnds of tbe American Commissioners 
a eoroprehenslve examination. 
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Ou the 22ud of July. 1898, the Government of Spain, lmi>elled by and admitting 
the adverse results of the war, made represcntatloiKi to the President of the United 
States by written communicatloD of its Minister of Forelirn ACTairs, tranamicted 
through the Ambassador of France at Washington, to the expressed end that "the 
calamities already so great" and "eviUy still greater" to the two countries might **be 
terminated otherwise than by force of anus." The response of the President, throuj^h 
Mr. Day, Secretary of ^tate, to this communication was made July 30, 1898,' and was 
in part as follows: 

The President, therefore, responding to your Excellency's request, will state the 
terms of peace which will be accepted by him at the present time, subject to the 
approval of the Senate of the United States hereafter. 

"Your Excellency in discussing the »ubject of Cuba intimates that Spain has de- 
sired to spare the island the dangers ot premature Independence. The Government 
of the United States has not shared the apprehensions of Spain in this regard, but 
It recognizes the fact that in the distracted and prostrate condition of the Island aM 
and guidance will be necessary, and these it is prepared to give. 

"The United States will require: 

"FIRST. The relinquishment by Spain of all claim of sovereignty over or title to 
Cuba and her immediate evacuation of the island. 

"SECOND. The President, desirous of exhibiting signal generosity, will not now 
put forward any demand for pecuniary Indemnity. Nevertheless, he cannot be insensi- 
ble to the lossey and expenses of the United States Incident to the war or to tbe claims 
of our citizens for injuries to their persons and property during the late insurrection 
in Onba. He must, therefore, require the cos&i<m to the United States and the Imme- 
diate evacuation by Spain of the Islaud of Porto Rico and other islands now under 
the sovereignty of Spain in the West Indies and also the cession of an island in the 
Ladrones, to be selected by the United States. 

"THIRD. On similar grounds, the United States is entitled to occupy and will 
hold the city, bay and harbor of Manila pending the conclusion of a treaty of peace 
which shall determine the control, disposition and government of the Ptillippinesi 

"If the terms hereby offered are accepted In their entirety. Commissioners will 
be named by the United States to meet similarly authorised Commissioners on the 
parjt of Spain for the purpose of settling the details of the treaty of peace and 
signing and delivering It under the terms above indicated." 

The negotiations thus entered into were followed by the Protocol of agreement 
between the United States and Spain signed at Washington August 12, 1898, by 
which it was provided: 

"ARTICLE I. 

"Spain will relinquish all claim of sovereignty over and title to Cuba. 

"ARTICLE II. 

"Spain will cede to the United States the Island of Porto Rico and other islands 
now under Spanish sovereignty in the West Indies, and also an island in the I/a- 
drones to be selected by the United States. 

ARTICLE III. 

"The United States will occupy and hold the city, bay and harbor of Manila, 
pending a conclusion of a treaty of peace which shall determine the control, disposi- 
tion and government of the Philippines." 

"ARTICLE VL 

"of that instrument obligated Spain to the Immediate evacuation of Cuba, Porto 
Rico and the other islands under Si>anish sovereignty In the West Indies, and provid- 
ed for the appointment by each Govermient, within ton days of the above date, of 
CommlsslonerB who should meet at Havana in Cuba and at San Juan in Porto Rico 
within thirty days after such date for the purpose of arranging and carrying out 
the details of such evacuation. By 

"ARTICLE V. 

"of the Protocol, the Contracting Parties agreed to api>oint each not more than 
Ave Commissioners to treat of peace, nbo should meet at Paris not later than Octo- 
ber 1, 1898, and proceed to the negotiation and conclusion of a treaty of peace. 

"Article VI. of the Protocol Is as follows: 

"Upon the conclusion and signing of this Protocol, hostilities between the two 
countries shall be suspended, and notice to that effect shall be given as soon as pos- 
sible by each Government to the commanderp of its military and naval forces." 

Before the notice provided for In Article VI. could possibly be given, and on the 
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13tli day of Augast. 1888. the nest day after its «ignatnre, the American land and 
nara] forces at Manila attacked that oity and. npon the 14th of Ani^iut, 1806. com- 
pelled its Aurrender under the temM of a militury capitnlatlon. wliich comprehend^tl 
rot only the aurreuder and occuiiatioTi of the dty, but also the snrreader of it^ gar. 
liBon, beint; from 9.000 to 11,000 troops in umnber, and compri«lnfC substantially 
the entire Spanish nUlitary force in tht- Philippine Islands. The United States there- 
upon, having previously for a long iliue beei: in po««i»*«lon of the bay and harbor 
of Manila, toolc military possession of thnt city, and has ever since been in military 
o<7Cupation thereof, admiaistering its goveimment concerns in the manner nsoal in 
such cases. In cio doing, the Ignited Bent eg took possession of the public property of 
Spain situate in Manila, Including certain moneys due to that Oovemment which bad 
been collecttnl as revenues: proceeded to administer, collect and expend the taxes 
and cu»ton);» of that port, and also to tike charge of and administer the police gov- 
ernment of the city: and eeuerally continued to exercise over the city, harbor and 
bay the rights and powers of a belligerent 1r rightful mlUtary occupancy. 

It is now contended by Spain, who also, as a part of that contention, rejects thu 
articles tendered by the United Statej for the cession to that Goveimmewt of the 
Philippine Archipelago, tlmt such occupation and acts were in violation of the Proto* 
col, and that, for that reapon, she Is entitled: 

1. To the imraedlaite delivery of the place (Manila) to the Spanish Government. 

2. The immediate release of the garrlsoi« of the same. 

3. The return to the Spanish Government Of all the funds and .public pro|)erty 
taken by the American army since its occupation of the place, and all the taxes of 
every kind collected or to be collected up to the time of returning the same. 

4. The recognition of the obligation on the part of the United Stattes to indem- 
nify Spain for alleged serious damage oc-casioned by the detention as prisoner of 
her troops, to which detention It is alleged Is due the spread with Impunity of the 
Tagalo insurrection in Lruson and Its invasion of the Yizalan islands, and. more- 
over, because to the same h&B heen due the alleged Ill-treatment of thousands of 
Spanish prisoners, military and civil. 

In the ddlatory assertion of these extraordinary claims the Spanish Oommilsslon- 
ers have at times repudlaited and at other times have appealed to and dal'ned 
rights under the stipulations of a convention entered Into between Spain and the 
United States, by and under wliich the rlgbts, duties, llaWlitles and status of^ the 
contracting parties were explicitly settled. That conT(»ntion Is the Protocol cf 
Acgust 12, 1808. 

It is contended by the American Commissioners that an establishmemt of the 
statu quo provided for by that Protocol, and comprehended within Its Intent an^ 
meaning upon a fair constniction of Its terms, is the only demand that Spain can, 
upoTi her own theory, make In the promised; even if It hf hypotbetically conceded, 
for the mere purposes of this branch of the discussion, that the legal propositions 
which she advances are at all applicable to the alleged breach of the armistice. For 
the United States Insists and has always insisted (except hypotheti'^ally as stared 
abcve and merely for purposes of this argimjent) that the military operations by 
which Manila was captured were Justifiable p.nd lawful. T^e statu quo is the right 
of the United States to occupy and hold the city, harbor and bay of Manila pending 
the conclnslon of a treaty of peace which shall determine the control, disposition 
and government of the Philippines. That condition exists. The United States does 
so hold such territory. It has been so conceded and Insisted by Spain In corre- 
spondence which will be particularly considered In another portion of this paper. 
That occupancy Is referable to, and Is Justified by. the Protocol, and cannot be de- 
feated by the alleged illegality of hostilities. To so Invalidate It. It will be neces- 
sary for Spain -to denounce and repudiate the Protocol in all its parts. Including, of 
course, the authority under which this Commli«ion Is proceeding and the stlpulatl'/n 
for an armistice, and thus produce a renewal of active war, as we shall elsewhere 
more fully demonstrate. 

It is malurtained by the American Commisfdoners thnt all and singular the acts 
done after the surrender of Manila and complained of by Spain were and are right- 
ful acts under the Protocol itself: that they would have been rightful If no naval or 
military operations whatever had been conducted against that city after the signa- 
ture thereof, and that thefr rlghtfulneew Is not Impaired by such hostile operations. 

The Protocol presents two features: On?». general in Its character, pertaining to 
negotiations for peace; the other, subordinate and special In Its provisions, pertain- 
ing to the capitulation of the city of Mar.lln and its bay and harlwr. but which Is 
also on inseparable part and parcel of the stipulations and p^occsl»e^ by which a 
treaty of peace is to be effected. 

The second of these features presiut* a r.ise of the military capltulotlon of a 
certain defined territory, to be occupied and held by the United States "pending the 
conclusion of a treaty of peace which Rhall determine the control, disposition and 
government of the Philippines.*' This stipulation Is eometlmes ignored and sonio- 
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times relied uiHi»n by the Kpnnigh ComiuUijiouen* to lufet tUe v^rl.iiiH exlgeucietf of 
their argument. 

The Spanish Commldsloiiers are entirely oDirect In treating this particular utipu- 
lation of the Protocol {an they do in one branch of their argument) as a military 
conTfBtion provMlug for a capitulation, and in citing (as they do) tli« laws of war 
applicable to military occupancy of a onquered or surrendered portion of the terri- 
tory of one of the belll9«>rentR. If, therefore, as the American rotnmiaaicmers con- 
tend, the acts complained of, and for which Spain now demands reparation, were 
rlg-htful acta under the Protoc<>l. and could rightfully have been done by that Gov- 
errment if no hostilities wlmtever had been conducted nRiilikst Manila after Its sig- 
nature, the entire contention of Spain for reparation on ii<;comit of those acts falls. 
The Protocol. a« respects 'the occupation by the I'nlted Htate« of the city of Manila 
and its bay and harl>or, was, as we have observed, a military convention for the ca- 
pitulation of certain territory tlierein 8pt<ilically defined. When executed by the 
United States taking posseaaion it presented a case of military occupation of that 
certain defined territory, and vested in that Government all the rights which the 
laws of war give to a military occupancy. This capitulation was general In Its char- 
acter and terms. It comprehended the defined territory and all that It contained, in- 
cluding the forts, the munitions of war, the barracks. It included everything and 
every person left in the city by Spain. It included the garrison for that reason. 
Under the special circumstances of the ease the surrender of the garrison was neces- 
sarily contemplated by the Protocol. The city was closely besieged on the land side 
by the insurgents. It was in extremity tor provisions and the Insurgents controlled 
the water supply. The Spanish forces bad been unable to raise the siege, and there- 
fore could not escape from the dty on the land side. The city was blockaded by the 
American fleet; the fleet of Spain had been destroyed and there was no escape for her 
troops by water. The conditions were such that even If an escape could have been 
effected by land or sea. the forces of Spain would have had no base whatever for any 
military operations. So clearly was this the situation that the Spanish Commander- 
in-Chief fled from the city shortly before It was attacked, took refuge on a ne^utral 
man-of-war, and was conveyed by It to Flong Kong. Had It been Intended that the 
garrison should be permitted to depart from the capitulated city, the usual provision 
would have been made that it should march out with Its arms and with the honors 
of war. Containing no such provision, the exaction that the Spanish troops should 
surrender to the occupying power^was as justifiable and legal under the Protocol as 
was the taking possession by that power of the forts, barracks and munitions of war. 
Consequently, no rightful claim whatever against the United -States can be made that 
afterward it refused to permit the capUniated army to resume Its arms and proceed 
beyond the limits of the capitulated territory as an organized military force for the 
purpose of suppressing the Tagalo insurrection, or for any military purpose what- 
soever. That this has always been the position of the United States upon this ques- 
tion plainly appears from the diplomatic correspondence between the two Govern- 
ments, and particularly In the letter of the Secretary of State to Mr. Oambon dated 
September 16. 1898. The argument which would sustain the right of Spain to the re- 
lease of her army would, with equal cogency, support a claim on her part to have de- 
livered up to her for the same purpose a ship of war that might have been included in 
the capitulation, and all the munitions of war which came Into the possession of the 
United States under and by virtue of its stipulated right of occupancy. In all eases 
where, pending war, a certain defined part of the territory of one of the belligerents 
Is by the terms of a military convention, agreed to be put In the military occupa- 
tion and possession of the other belligerent, the sovereignty of the occupying party 
(the United States In the present Instan-^e) displaces or suspends the sovereignty of 
the other belligerent and becomes for the purposes of the military occtipatlon a 
substitute for It. 

It is not necessary to multiply citations of the many authorities which sustain 
this proposition. General Halleck's work on International Law has been invoked by 
the Spanish Commissioners and the citattonis In this paper will be limited to that 
work, olMiervlng that they are made from the chapter which treats of the rights of 
military occupation during war as contradistinguished from the rights of a complete 
conquest. 

"Capltnlatlons are agreements entered Into by a commanding officer for the sur- 
render of his array, or by the governor of a town, or a fortress, or particular dis- 
trict of country, to surrender It Into the hands of the enemy.** 
(Halleck, vol. II., p. 810.) 

*lt follows, then, that the rights of military occupation extend over the enemy's 
territory only so far as the inhabitants are Tanqulshed or reduced to submission to 
the rule of the conqueror. Thus, if a fort, town, city, harbor. Island, province, or 
particular section of country belong fng to one belligerent, is forced to submit to tlie 
arms of the other, such place or territory Instantly becomes a conquest, and Is sub- 
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ject to the laws which the conqneror may Impose on it; although he has not yet ac- 
quired the plenum dominium et utile, he has the temporary right of possession and 
government.** 

(HaUeck, yoL II., p. 434.) 

To consider more specifically the claims advanced by the Spanish Commission- 
ers: 

The first Is, that Spain 'Ms entitled to the Immediate delivery of the place (Manila) 
to the Spanish Government.*' 

To do this would contravene the provisions of the Protocol by which it is agreed 
that "the United states will occupy and hold the city, bay and harbor af Manila 
pending the conclusion qf a treaty of peace,*' which treaty the two Commissions have 
been negotiating ever since October 1, 1898. They are negotiating under the Pro- 
tocol. That instrument is an entirety. Neither party, having entered Into It and con- 
tinued the negotiations for which it provides to a date more than two months after 
the acts were done of which Spain now complains, can now allege such acts as 
grounds for the rejection of the obligations of that instrument. 

If any right of repudiation ever existed. It should have been asserted in due tlm« 
as against the entire Instrument and all of Its provisions. This has never been at- 
tempted. On the contrary, the contracting parties have proceeded to negotiate, agree 
and perform under the requirements of that Instrument. 

By so doing Spain has waived the alleged breaches of the Protocol which she now 
advances. 

The second demand is for the immediate release of the garrison of Manila. Wft 
show In another place that this garrison was, under the facts and clrcnmstancea, 
necessarily Included in the capitulation provided for by the Protocol. 

The third demand 1b for the return to the Spanish Government of all funds and 
public property taken by the American army since its occupation of the place (Ma- 
nila) and all taxes of every kind collected or to be collected. 

We have maintained In another portion of this paper that the, occupation of 
Manila is Justly referable to the Protocol; that that Instrument is a military capitula- 
tion; that the effect of the occupancy by the United States was to suspend the sov- 
ereignty of Spain in the territory so occupied, and to substitute far the purposes 
of military occupation the sovereignty of the United States. It follows upon prin- 
ciple and authority from these considerations that the United States had the right 
to take the public property, and to collect the taxes demanded, and has the right to 
retain the same. 

'^Political laws, as a general rule, are suspQ^nded during the military occupation 
of a conquered territory. The political connection between the people of such terri- 
tory and the State to which they belong Is not entirely severed, but is interrupted or 
suspended so long as the occupation continues. Their lands and Immovable property 
are, therefore, not subject to the taxes, rents, etc., usually paid to the former sover- 
eign. These, as we have said elsewhere, belong of right to the conqueror, and h^ 
may demand and receive their payment to himself. They are a part of the spoils of 
war. and the people of the captured province or town can no more pay them to the 
former government than they can contribute funds or military munitions to assist 
that government to prosecute the war. To do so would be a breach of the implied 
conditions under which the people of a conquered territory are allowed to enjoy 
their private property, and to pursue their ordinary occupations, and would rende 
the offender liable to punishment. They are subject to the laws of the conqueror, and 
not to the orders of the displaced government. Of lands and Immovable property 
belonging to the conquered state, the conqueror has, by the rights of war. acquired 
the use so long as he holds them. The fruits, rents and profits are therefore his, 
and he may lawfully claim and receive them. Any contracts or agreements, however, 
which he may make with individuals farming out such property, will continue only 
so long as he retains control of them, and will cease on their restoration to, or 
recovery by, their former owner.** 

(Halleck, vol. II., p. 437.) 

"During the war of 1812 the city and harbor of Castine, a port of the United 
States, was taken and occupied by the British forces: their commander proceeded to 
levy and collect customs duties. The question of his right to do so and the suspension 
of the sovereignty of the United States was afterward adjudicated by the Supreme 
Court. 

" 'By the conquest and military occupation of Castine,' says the Supreme Court, 
'the enemy acquired that firm possession which enabled him to exercise the fullest 
rights of sovereignity over that place. The sovereignty of the United States over the 
territory was, of course, suspended, and the laws of the United States could no longer 
be rightfully enforced there, or be obi gatory upon the inhabitants who remained and 
submitted to the conquerors. By the surrender, the Inhabitants passed under a tem- 
porary allegiance to the British Government, and were bonnd by such laws, and such 
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onlj, as It chose to recognise and impose. From the nature of the case, no other laws 
conld be obllsatory upon them; for where there la no protection or allegiance or 
sovereignty there can be no claim to obedience. Castlne was, therefore, during this 
period, so far as respected oar revenne laws, to be deemed a foreign port, and goods 
Imported into It hj the inhabitants were subject to snch duties onlj as the British 
OoTemment chose to require. Such goods were in no correct sense Imported Into the 
United States.' " 

(Halleck, voL II., p. 446^7.) 

' 'The moneys derlred from these sources may be used for the support of the goT- 
ernment of the conquered territory, or for the expenses of the war/* 

(HaUeck. TOl. n., p. 447.) 

"Those who are permitted to hold commercial intercourse with such territory, 
whether they be subjects of the conqueror, or of foreign States, must conform to the 
regulations, and pay the duties established by the conquering power; and, in case of 
conquest by the United States, the President, in the absence of legislative enact- 
ments, exercises this power.'* 

(Halleck, vol. II., p. 446.) 

"We will next consider the effect of a military occupation of a State upon debts 
owing to its government Does such conquest of the State carry with It the incorpo- 
real rights of the State, such as debts, etc.? In other words, do these rights so attach 
themselves to the territory that the military possession of the latter carries with It 
. the right to possess the former? There are two distinct cases here to be considered: 
First, where the Imperium of the conqueror is established over the whole State (vic- 
toria universalis); and, second, where it is established over only a part, as the capi- 
tal, a province, or a colony (victoria parti cularls). As has already been stated, all 
rights of military occupation arise from actual possession, and not from constructive 
conquests; they are de facto, and not de jure rights. Hence, by conquest of a part 
of a country, the government of that country, or the State, is not in the possession of 
the conqueror, and he, therefore, cannot claim the Incorporeal rights which attach 
to the whole country as a State. But, by the military possession of a part, he wUl 
acquire the same claim to the Incorporeal rights which attach to that part, as he 
would, by the military occupation of the whole, acquire to those which attach to the 
whole. We mast also distinguish with respect to the situations of the debts, or rather 
the locality of the debtors from whom they are owing, whether in the conquered 
country. In that. of the conqueror, or In that of a neutral. If situated in the con- 
quered territory, or In that of the con queror, there is no doubt but that the con- 
queror may, by the rights of military occupation, enforce the collection of debts 
actually due to the displaced government, for the de facto government has, in this 
respect, all the powers of that which preceded it.** 

(Halleck, vol. II., p. 461.) 

In other particulars Spain has not only waived any right to insist that the hostil- 
ities at Manila were in violation of the Protocol, but has acted upon the assumption 
that they were not such acts of violation. 

On August 15, 1898, the French Ambassador, acting for Spain, in a letter of that 
date, addressed to the Secretary of State, Inquired as follows: "May the postal serv- 
ice by Spanish steamers be re-established between Spain and Ouba, ^orto Rico, 
PhiUpplnes?** 

"Will Spanish merchants be permitted to send supplies in Spanish bottoms to 
Cuba, Porto Rico, Philippines r* 

To these inquiries the Department of State answered by letter dated August 17, 
1888. that: 

"1. This Government will Interpose no obstacle to the re-establlshment of the 
postal service by Spanish steamers between Spain on the one side and Cuba, Porto 
Rico and the Philippines on the other. 

"2. The United States will not object to the Importation of supplies in Spanish 
bottoms to Cuba and the Philippines, but it has been decided to reserve the Imports 
tion of supplies from the United States to Porto Rico to American vessels." 

Though it is probable that both of these communications were written before no- 
tice of the capture of Manila had been received, yet it Is believed that Spain has, 
down to the present time, availed herself of the privileges thus solicited and granted. 

On August 29, 1896, the French Ambassador, acting for Spain, by letter of that 
date, addressed to the Secretary of State, suggested that "the Spanish troops, whom 
the capitulation of the city of Manila has reduced to Inaction, might be placed at once 
at the disposal of Spain, who would use them for the defence of the Islands against 
the insurgents. 
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'*The Miateter of BUt« «t lUdrld thinks that. If tke United States QoTeniment 
sees any objection to tills arrangeaeat. tt win» at leaat, bare no ivaaon to oppose 
tbe dlapati^ of troops directly from tbe Feainsnla to tiM Philippines.** 

To this letter the Department of State made answer under date of Beptamber S, 
1696» and observed, amonc other thiacs: 

'*In your informal note of the 29th ultimo it Is stated that the Spanlah Ooram- 
ment suggests that, for the purpose of checking Insurgent hostilities, the ^piwn^f^ 
troops now held as prisoners of war by the American forces may be placed at the dis- 
posal of Spain, to be used against tbe insosgents; or, if this be objected to^ that the 
Spanish Goremment may be allowed to tend troopa from the Penlnanla to the Phil- 
ippines. It can scarcely be expected that this Ooremment wonld eyen consider the 
question of adopting the first altematlTC, in view of the fact that for some time be- 
fore the surrender of Manila the Spanish forces In that city were besieged by the 
lasurgenu by land, while the port was blockaded by the forces of the United States 
by sea." 

It seems impossible to conceive that the correspondence from which the abore 
Quotations have been made could have taken place except npon the basis of the 
opinion then entertained both by tbe United States and Spain, that the possssi'on 
by tbe former power of the City of Manila, and the surrender to it of the Spanish 
forces were either lawful ab initio, or hao become lawful by acquiescence and waiver 
by Spain, and that nothing had been don^ or required by the United <States that was 
not warranted by tbe terms of the Protocol respecting the occupation by that Oor- 
emment of the c!ty, harbor and bay of Manila. 

And on the 11th day of September, 1898. the Ambassador of France, acting for 
Spain, In a letter <^ that date to the Secretary of State, distinctly stated that "the 
Spanish Government is of opinion that the occupation by tbe American forces of tho 
city, bay and harbor of Manila must be considered in virtue of the Protocol of Angost 
12, and not in virtue of what was agreed to in the capitulation of the 14th of the 
same month, which Is absolutely null by reason of its having been concluded after 
the belligerents had signed an agreement declaring the hostilities to be suspended.*' 

Oonslderlng together these requests and concessions, and particularly the explicit 
admission above quoted, it seems a feat of forensic and dialectic hardihood to assert 
now that the military occupation by the United States of the City of Manila Is void 
under the Protocol, and that, for that reason, the city ought to be delivered up to 
Spain, its garrison liberated, its forts, barracks and munitions returned, the moneys 
collected paid back to Spain, and the United States to be mulcted in damages for the 
military operations of the insurgents. 

And, considering from altogether another point of view the claim that, since 
Manila was actually captured a few hours after the Protocol was signed on the other 
side of the globe instead of a few hours before, it should bs rstumed, tbe ^onght 
might occur to a just and impartial m'nd to remember why it was not captured sar- 
ller. The world knows that the attack was only delayed to protect the elty and Its 
Spanish Inhabitants from the dreaded vengeance of the insurgents. It would be 
extraordinary If this act of humanity should now be claimed by the beneficiary as 
the sole reason for depriving the benefactor of his victory. 

It might further occur to a Just and impartial mind that the General and the 
Admiral commanding, to whom that humane delay was due, were entitled to a more 
generous recognition of perfectly well known facts than is Implied in the statements 
of the Bpaniah Oommisaloners that "in spite of this (the signature of the Protosol) 
General Merritt and the Admiral of the fleet demanded the surrender of the place, 
etc. * * * opened flre, * * * unnecessarily causing a considerable number of lossss to 
the Spanish forces;" and again that "General Merritt and the Admiral of the squad- 
ron may not be personally responsible for the blood they unnecessarily shed on the 
13th, if they bad no official notice then of the Protocol which had been signed on the 
previous day In Washington.*' The American Commissioners have too high an esti- 
mate of the chlvalric honor of the Spanish people to accept that as the final record 
9psln wonld wish to make of this Incident. 

The American Commissioners for the various reasons hereinbefore stated are 
constrained to reject the several demands embodied In the 't>foposttlon** to which 
the present paper is an answer. 

Tmecopy: 

JOHN B. MOORB. 
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CONFEBENCE 
of November 16, 1898. 



CONFEBENCIA 
Del 16 de Noviembre de 1898. 



The conference having been postponed 
At the request of the Spanish Ommls- 
sloners, In order that they might have an 
opportunity to prepare a reply to the 
paper presented by the American Com- 
missioners at the last session, it was de- 
dded to meet on the 16th of November, at 
two o'clock p. m., at which hour there 
were 



Present- 
On the part of the United States: 
Messrs. DAY, 

DAVIS, 

FRYB. 

GRAY, 

REID, 

MOORE, 

FBRQUSSON. 
On the part of Spain: 
Messrs. MONTERO RIOS, 

ABARZUZA, 

GARNICA, 

VILLA-URRUTIA, 

CBRERO, 

OJEDA. 

The protocol of the preceding session 
was read and approved. 

The Spanish Commissioner presented 
their answer, copy and translation of 
which are annexed to this protocol, to 
the American memorandnm relating to 
the Philippine Islands, and In so doing 
the President of the Spanish Oommlsslon 
stated that the document, besides being 
an answer to the American memorandum, 
was also a memorandum In support of 
the last proposition presented by the 
Spanish Commissioners; and he called at- 
tention to the concluding part, wherein 
a motion or proposition was made with 
reference to the contingency that the 
American Commissioners should think 
that they must Insist upon their former 
proposal on the Philippines. 

The American Commissioners asked 
that the final part of the memorandum, 
to which the President of the Spanish 
Commission referred, be read, and it was 
orally translated into English by their In- 
terpreter. 

The American Commissioners moved 
that. In order that the whole paper might 
be carefully translated and attentively 



Los Comisarios etpanoles en vlrtud de lo 
acordado en la seslon anterior respecto del 
aplasamlento de la proxima conferencla 
para una fecha posterior a la fljada, boUcI- 
taron une prorroga para presentar bu con- 
testadon al Memorandnm que en ta. ultima 
sesion presentaron los Comlsarlos ameri- 
can<^ y hablendose fljado de comun acuerdo 
el dia 16 a las 2 p. m. para la reonlon de 
ambas Comlsiones, se hallen en dicho dla 
y hora. 



Presentes— 



de los Estados Unldos de 



Por parte 
America: 
los Senores DAY, 

DAVIS. 

FRYE. 

GRAY. 

REID, 

MOORE, 

FERGUSSON. 
Por parte de ESspana: 
los Snores MONTERO RIOS. 

ABARZUZA, 

GARNICA. 

VILLA-URRUTIA, 

CBRERO, 

OJEDA. 
. Fue lelda y aprobada el acta de la sesion 
anterior. 

Los Comlsarlos espanoles presentan la 
conteetacion al Memorandum americano, 
que es anexa al acta presente. relativa a 
las Islas FlUpinae, y al hacerlo. el Preol- 
dente de la Comlslon espanola, manlflesta 
que dicho documento a la vez que contesta 
al americano, es aslmlsmo pn Memorandum 
en apoyo de la ultima proposicion presen- 
tada por los Comlsarlos espanoles, y llama 
la atenclon sobre su ultima parte en r:ue 
se hace una moclon o proposicion para el 
caso en que log Comlsarlos amerlcanos crean 
deber ineistlr en su anterior propoilcion 
sobre Flllpinas. 



Los Comlsarlos amerlcanos plden que oea 
lelda la ultima parte del Memorandum a 
que^ se refiere el Presldente de la Comlslon 
espanola. y sta es vertida vexlMlment ol 
ingles por su Interprete. 

Los Comlsarlos amerlcanos manlfleotan 
que conslderando pue es necesarlo tradncir 
con eemero y enterarse atentamente de 
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examined, tbe conference be adjonmed dicho docnmento. proponen el aplaiamlento 

till Satnrdaj, Noyember 19, at two de ki seslon ha»ta el salMdo a las 2 de la 

o'clock p. m., without prejudice to asking tarde, dn peijolclo de pedlr una prorroga 

for a postponement If necessary. si lo estlmasen neceaaarlo. 

The Spanish Commissioners expressed Los Comlsarlot eapanoles manlflestan sn 

their assent to this motion, and It was asentlmleoto, 7 Queda por tanto llj«da la 

therefore decided that the next confer- proxlma conferencia para el sabado 19 a 

ence should be held on Saturday, the 19th 1^8 ^ p. m. 
Instant, at two o'clock p. m. 
Signed: 

WILMAM R. DAY. Plrmado: B. MONTBBO BIOS. 

CU8HMAN K. DAVIS. b. DB ABARZUZA 

WM. P. FRYE. J. DB GABNIOA. 

GEO. GBAY. w. B. DB VILLA-UBBUTIA. 

WHITELAW REID. BAFABL CBBBBO. 

JOHN B. MOORE. BMILIO DB OJBDA. 
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Annex to Protocol No. 14. 



COHISION 
Para la Negociacion de la Paz con los Estados TJnidos. 



Presentado en la Sesion del Dia 16 De Noviembre de 1898. 
(14 Conferencia.) 



El ultimo escrlto presentndo por la Comlslon amerlcana tlene tm doble objeto. 
For una parte es el Memorandum que preaenta en apoyo de su proposldon de 3 de 
Octubre ultimo, pldlendo la cesion de las Has Plllplnas a los Etados Unldos. Y ppr 
la otra ea la expoalcion de las razones que tiene la Comlslon amerlcana para no ad- 
mltlr la proposldon espanola de 4 de este me«, en que la invitaba a que presentase 
una cuya objeto fuera el compllmlento de lo convenldo en los Articulos 3 y 6 del 
Protocolo de Washington. 

Por lo que hace al primer objeto sobre que versa el Memorandum amerlcano. la 
Comlslon espanola se dedlcara prtmeramcnte en este a replicar a su contenido. Y por 
lo que hace a la segunda parte, aquella insistlra en la forma de Memorandum regla- 
mentario en la exposloion de las razones que abonan su proposldon rechazada. 

Beplica al Memorandnm americano. 

Razones de metodo y el deseo de reduclr las proporclones de este escrlto IncHnan a 
los Comlsarlos espanoles a ocuparse primnramente del punta relatlvo a las deudas 
hlpotecarlas de las colonlas de Bspana, que, aunque de capital Importanda. no hu- 
bleran vuelto a controvertlr en esta parte de la dlscusion del tratado, si no apare- 
ciera nuevamente promovido por la Comlslon americana en el ultimo parrafo de su 
proposldon, pidiendo la cesion del Archlplelago Filipino. 

Reconoce la Comlslon espanola la dlflcultad que slente para contestar a esta parte 
del Memorandum amerlcano, deblda etta dlflcultad a los graves errores de hecho de 
que aquella esta sembrada. y tamblen a las eztranas doctrinas jurldlcas que alii 
campean. 

Ante to do necesita la Comlslon espanola hacer constar que en su documento no 
entlende haber empleado language, nl slqulera f rases Improplas de una dlscusion 
dlplomatlca. Celosa de lag cont^ideracioiies a que tlene derecho empleza por guardar 
rellglosamente las que correspondon a los demas, y, en sus documentos evlta con el 
mayor culdado toda frase que pueda ser personalmente desagradable a qulen vaya 
dirigida. y con mucha mas razon, las que pudieran repularse ofenslvas a qulenes 
estan, y tlenen derecho a estar, a I amparo de las personas con qulenes los Comlsarlos 
espanoles tengan que discutir. 

Los Comisarios americanos dicen que nolaron con sorpresa que los espanoles, 
despues de baber aceptado proylslonalmente los articulos que aquellos habian pro- 
puesto sobre Cuba y Puerto Rico, vuelven ahoran a suscltar la cuestlon de la deuda 
cubana, planteando de uuevo un tema que bajo clerlas reservas haMa sldo terml- 
nantemente abandonado. Y no satlsfechos con tan retundas aflrmadones anandieroii 
que la Comlslon espanola en su contestaclon escrita presentada en la seslon de 26 d« 
Octubre, habia retlrado sus observadones anteriores a los artlcules de la Comlslon 
americana. 

Por lo que hace a esta snquesta retlrada, Invitamos a nuestros dignos colegas de 
America a que. buscando con todo detenlmlento las f rases de nuestra contestacloii 
escrita, en que aquella conste, se sinran cltarlas. pues entre tanto y slempre nosotros 
hemos de aflrmar de un modo rotundo, que en nuestro documento no exlsten tales 
freses, resultando de el por lo contrario que nada teniamos que retlrar. pueslo que 
sostenlamos nuestras aflrmadones, aunque subordlnando sn sostenhnlento en lo futuro 
a las convenlendas de Espana. En efpd:o. como prueba de lo que acabamos de dedr 
y como suflciente coutestacion a las fraseg de la Comlslon americana. baata tran- 
scribir aqullas en que constu aquella supuesta aceplacion provisional y aquel termluuu- 
te abandou del tema sobre la menclonda dueda. "Los Comlsarlos espanoles contestan 
"a la sobredicha pregunta (que es la que por escrlto les habia hecho la Comlslon 
"americana en la reunion del dia 24 Octubre) y dlcen que, aflrmando sus convlcdones 
"de que con arreglo a Derecho, las obligaciones colonlales de Cuba y Puerto Rico 
"deben pasar con eatas Islas y su soberania. no rehusan tomar en conslderaclon cual- 
"quler otro artlculo relatlvo a Cuba y Puerto Rico que no contenga la clausula de 
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"asamlr lae cargas por Io8 Estados Unldos o por CoIm o por ambos (estat eran las 
**propia8 palabras de In prejrunta a que contestaban), subordinando la deflnltlrai 
"aprobacion de tal artlcula a la de los demaa que hayan de formar la totalldad del 
"Tratado, etc.** Y entre las razones que por eacrito consl^aron para dar esta con- 
"testacion. esta la que alii ge express con las signientes frases: **Coiislderaiido que 
'*iio bablendo de elaborarse este tratado como mmot se hA ekiborado nl puede elabo- 
"rarse ninguno. con el unlco crlterio de la rlgurosa justicia que cada una de Ins 
''partes pncdn euteuder que le aslrta. slno tambien eon el de la convenlencla de cada 
"meramente Jurldico, 7 que por conslguJente sobre la cuestlon relativa a la dendu de 
"Cuba los Comisarios espanoles. que entienden que el rigor del Derecho la resuelve a 
"su favor, tlenen el deber y estan dispuestos a cumplirlo, de moderar este rigor por 
"lag convenlencias que para E3spana puedan svrglr d* otras eatlpulaciones del tratado, 
"que sin ser perjudlciales a los Bstados Unldos, puedan ser favorables a Bspana." 

Parece bien claro que el supuesto abandono de que abora afi habla en el Memo- 
randum americano y la supuMta aeeptadon de los artlculos relatives a Cuba y Puerto 
Rico, estaba limitada al ca«o en que la Ooralslon espanola entendiera que en los 
demas que se fueran dlscatlendo y aprobando. boblese para Bspana ventajas que, a 
su juiclo, la compensaran de ua sacrlficio mayor o menor de so derecbo sobre las 
deudas. puesto que, si tales ventajas no se ofreclan. no tendria la Comlsion espanola 
razon para hacer ninguno; y por lo tanto. claro es que podria inststlr en el reconocim' 
lento de su derecho. 

Pueg blen Que ventajas desde entonces se ban ofrscldo a Bspana. Iiaata este 
momento, en el curso de las conferencias? 

Desde aquella feeba los trabajos del tratado no adelantaron mas que un paso, y 
este ba ccmsUtldo en pedlr a Bspana, sin alegar rason alguna en pro de tal petlclon 
cuando se blzo. que ceda a los Bstados Unldos el Archlplelago de Fllipinas. E^tlende 
la Comlslon americana que esta ceslon es una ventaja para Bspana? Sus Ck>misiona- 
dofl no se sorprenderian al olr una contestacion en sentldo aflrmatlvo. que ya bacon 
prever clertas frases conslgnadas en el Memorandum a que contestan. No necesltan 
derir que no particlpan de esa opinion. 

Hnblera, pues. estado la Comlslon espanola en sn derecbo. volvlendo a inslstlr no 
de un modo incidental, slno dlrecto y principal, en sus reckunaclones sobre la trans- 
mision de las dendas y obligadooei eolonlales. No lo ban hecbo, nl se proponen ba- 
cerio abora. mas esto no ba obstado nl obtta a que no deje pasar en silenclo supuestos 
y aflrmaclones, slqnlera para que no llegne un dla en que ae dlga que bablan sldo por 
ella consentldas, porque no las habla controvertldo. negandolas expresamente sti 
asentlmlento. 

Aflrma la Comlslon americana Espana contrajo (no dice que haya Invertido la 
deuda anteriormente contralda) la mayor parte de la deuda blpotecorla de Cuba **en 
im esfuerso, p^rlmero para subyugar a los Insurrectos cubanos, y luego para oponerse 
a los Bstadog Unldos. y dlscurrtendo sobre el mlsmo tema, anade, que "no se ba ne- 
"gado que parte del Importe de estos emprestltos se Invlrtlo dlrectamente en bacer 
''la guerra a los Bstados Unldos.'* Para bacer tales aflrmaclones es indispensable sn- 
poner que se Ignoran las fecbas de M cre.<iclon de tales deudas. La una fue emltida 
por Real Decreto de 10 de Mayo de 1886, es declr, ocbo anas despnes de estableclda la 
paz en Cuba, y nueve antes de que. por la« sugestiones y medlos que ya son del do- 
mlnio publico, bubiera vuelto a perturbarse. La segunda emlslon se blzo por Real 
Decreto de 27 de Setlembre de 1800. es decir. doce anos despues que relnaba una paz 
completa en Cuba y se hallaba esta Isla en el apogeo de mt prosperidad. y clnco anos 
antea que bublese comensado au desoladon por la nueva rebeflon que alU. mas o 
menos espontaneamente snrgio. Y en los dos Deoretos se dice ademas cuales eran las 
causas que provocaban estaa emislones, y los gastos en cuya satisfacdon se babla de 
Invertlr su Importe, flgurando entre los prlnclpales el pago de los deflclt de lot pre- 
supuestoa anteriores y poateriorea de la lata, los cuales blen sabldo es que eran de- 
bldos a la gran rebaja que en sus hnp^estos habla hecho la MetropoU. 

Querra declrse que esta, por nn don sobrenatural de advlnadon, sabia en 1886 
y 1890 que en 1895 habla de reproduclrse la insurredon de Cuba, y en 1898 los Es- 
tados Unldos lo bablan de d!8penj*ar su protec<»lon amwda? Pues. solanieute en tal 
hlpotesls podria admltlrse la exactltud de las frases que se leen en el Memorandum 
americano. Y por lo que hace a los gastoa que a Espana ocasiono la guerra de los 
Estados Unldos. sin duda so Comislon Ignora que en 20 de Abril de este ano. en que 
comenzaron las hostilldades. el Tesoro espanol aun estaba realizando las operacloues 
que. en forma de obllgaclones con la gars nt la especial de las Aduanas de la Penin- 
sula, habla acordado bacer en 1898 y 1897 por mil mlllones de pesetas, y otra por dos- 
clentos velnte y tres mlllones de pesetas, acordada en 2 de Abril de 1898 con In ga- 
rantla especial de las rentag del tabaco y timbre del Estado y la del Impuesto de cun- 
sumos de Espana, y que. en fin, para la atendon especial de la guerra con los 
Estados Unidos. se habla acordado ademas emltlr por Real Decreto de 31 de Muyo 
de este ano, deuda perpetua interior al 4 % por valor de mil mllllnes de pesetas, de 
las cuales fueron inmedlamente negodadas 806.785,000. Despues de estos datos. 
es de suponer que la Comlslon americana no habra de Insistlr en la aflrmaclon tan 
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sin fundamento ayenturada en su Meniorandnm. por comprender que los gastoe de la 
gneira con los Estados Unldos nada tlenen que Ter con la denda hlpotecarla colonial 
de Cuba. 

Una yez mas la Comision amerlcana expone en sn nitimo Memorandnm la extrana 
teoria de que las colonlas espanolas no tlenen obligaclon de pagar la deuda contralda 
por la Metrop<ril para sofocar la rebelion de pocos o muchos de sus habltantes. Pero 
esta vez Uegan hasta el punto de poner tan singular teoria al amparo del sentido 
comun, aflrmando que la contrarla es una amenaze para la llbertad y la ciTillzacion. 

Ah! si los colonos j los cludadanos de bu Gran RepubNca hubiesen alegado para 
justlflcar una rebeldia, o en lo futuro alognsen en caso Ignal. de que aquel poderoso 
Estado no esta dertamente exento. una teoria semetante, la hublera admitido j la 
admltira el Gobiemo americano? Lo que no el sentido comun. sino el sentido moral 
r^prueba, es que se intente poner todn rebelion contra los poderes legitimos al am- 
paro de la llbertad 7 de la clTillzacion. Era o no Bspana soberana legitima de Cuba 
cuando g^i^lo la primera insurreccion y durante toda la segunda? Se ha atrevido 
nadle a negar ni a poner en duda slquicra, la soberania de Bspana sobre aquella 
isla en el tiempo a que nos estamos reflriendo? No fueron los mlsmos Estados Unldos 
7 su Gobiemo los que un dia y otro dla le reclamaron qne la sofocase, sin ezclulr el 
medio de las annas, restableclendo lo mas pronto posible la paz en su colonia? Pue» 
accediendo Espana a estaa instandas qulen, incluso I08 Estados Unidos. puede ne- 
gar la legitimidad de los gastos que hiso al satlsfacerlas? 

Teoria semejante que, por los respetos que la Comision espanola, Tlene guardan- 
do y tiene el deber de guardar, no califlca, como seguramente la callflcarian todos los 
poderes constituldos de la tierra, no puede sostenerse a la fas de los hombres, sino par- 
tiendo del s^puesto de que el poder metropolitano era ilegitlmo y su soberania una 
arbltrariedad del despotismo. Y concreta y cenidamente se califlca asi a la Oorona 
de Bspana por su dominacion en Cuba hasta la celebracion del Protocolo de Wash- 
ington? Puede, sobre todo, califlcarla asi el Estado que, sin cesar, ha solicitado la 
acclon de esa soberania para dominar a los que contra ella se habian levantado en 
la isla con las armas en la mano? 

Pasaremos a otro asunto, ya que este es muy dellcado para tratarlo con calma y 
serenldad en una discusion diplomatica en que se intenta controvertirlo. 

En el Memorandum a que ettamos eontestando, se asienta la singular afirmacion de 
que la hipoteoa constitulda en las dos sobredlehas emlsiones, puede llamarse mas- 
proplamente una garantla subsidiaria* y que quien esta principalmente obligada al 
pago es )a uacion espanola. Sin duda la Coiuislou amerlcana, al hacer tal aflrma- 
cion. no tenia a la yiata el artlculo 2* del Real Becreto de 10 de Marzo de 1886.. 
acordando la emislon de 1,240,000 billetee hlxioteoarios de la Isla de Ouba. ni el 
parrafo tambien segundo del artlculo igualmente segundo del Real Becreto de 27 de 
Setlembre de 1880, acordando la emislon de 1,760,000 billetes h^tecailoe tambien 
de la misma isla. Lios dos dlcen literalmente lo mismo, y bastara por lo tanto que 
transcribamos uno de ellos. Dice asl: "Los nuevos billetes tendran la garantla es-. 
pedal de las rentas de Aduanas, sello y timbre, de la Isla de Ouiba, la de ItLS co<n- 
tribuciones dlrectas e indirectas que alii exlstan o quedan establecerse en lo sucesivo, 
y la general de la nadon espanola. Bstaran eztentos de todo Impuesto ordinario y 
eztraordinaxlo, etc." 

Tampoco ha debldo ver la Comision tfmericana ninguno de los tltulos emltldos de 
estas deudas, que se hallan por todas partes esparddos incluso en Cuba y en las 
manos de terceros y partlculares duenos; si ios hubiera vlsto, habrla leldo en dlos lo- 
slguiente: ''Garantla especial de las rentas de Aduanas, sello y timbre de la Isla d^ 
Cuba, la de las contrlbudones dlrectas e indirectas que alll exlstan o puedan esta- 
blecerse eu lo sueesivo y la general de la naclon espanola/* **E1 Banco hispano- 
colonial perciblra por medio de sus delegados en la Isla de Cuba o reclbira en Bar- 
celona por eonducto del Banco espanol de la Habana. el producto de las Aduanas 
de 'a mismn, retenlendose anticipado y diariameute lo necesario, segun la tabla al 
dorso. para aplicarlo en cada trimestre a I pago de intereses y amortizaclones." 

Si despues de esto la Comision americana continua entendiendo que esta deuda 
no se emitio como hlpotecarla y que la hipoteoa no consistio en las rentas de las 
Aduanas de Cuba y sus demas Impuestos, y uo estas rentas no fueron las que se 
senalaron principalmente y en primer lu^-ar. y iK>r lo tanto antes que el Tesoro de 
la Peninsula, para el pago uc iu8 intereses y amortiz,icIen de esta deuda, iiada mas 
tenemoH que declr. No sabemos deuiostrar la evidenda. 

I*or lo que hace a los tenedores de eslos tUulos y a la severidad que enteddemos 
es injustlflcada, con que aquellos son tratndos en el Memorandum americano, uo es 
Enpana la que tiene el deber de defenderlos. (*uaudo a su notlcla llegue el Judo que 
sobre ellos se emlte, es de supouer que por «1 raismos se defenders n, porque despucs 
de todo, no necesitan hacer grandes esfuerzos para demonstrar la justlcia de su causa. 

Por lo que a Espana toca, y con esto su Cornlslon precede a contestar categorlca- 
uiente u las preguntas que se formulan en el Memorandum americano. le basta de- 
feuder la legitimidad de sus actos y el perfecto derecho con que ereu uquella deuda 
y estableoln su blpoteca; y por cousiguiente, el estrlcto que tiene para no pagar los 
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intereses y ninortlxnclou «lf la uiisma, sluo niaiido hp le prutbe la inHuflcieucla de las 
reatas hipotecadus cou que aquellott debeu sev priHiersmoiite tiatlMfecboa. 

SI lot* que tales rentas teagau eu su poder. quiereu o no eumpUil U obiUdcl4>ii 
tjohre ellas couHtitulda, eg cosu que quedara bajo su resp(>ii!4abllldad. quento que Es- 
pana no tieue niedlos de haeerles cumpilr esta oUliguoloii, ul por otra parte tieue elln 
para con los aorecdort's mas dt Uert'i* que hu* que liouradauieute Ua veu'dt> kastu 
ahoru ciimpll^ndo. Tero Espaua, vuelve a decirlo su CouiUlou (y es lo uuleo que tex- 
tuulniente Ua dicho en su documeuto auleiior, uuuque en utro svutldo aparexea eu el 
Memorandum, amerlca no) no quede prestaise en estt* tratado eon los Ksladiis Uuidos, 
nl eu otro alffuuo cou cualquler potenela. a han^r ul deelarar en su propio uombre. 
unda qUe mnnlfleste o slqulera Impllque que oila misma pone eu duda y mucho menos 
deseouoer. nl aun voluntarlamente menna por lo que a ella toca. \o» dereibos hipote- 
earios de los t< uedons de aquellas deudaa. No tiene medios efleaces para que los 
que bay an de ser tcnedores de las blputeeas respetfu tales derecbos. Por esto lo 
los emplea; si los tnviese, ya que no por extrUta Justicla a lo menos por uu deber 
moral, los emplearia. ajustandose asl a los sentlmientos de la probidad pubiiea y 
privada. 

Creen. pues, los Comlsarlos espanoles baber contestndo bifn eategoricameute a las 
preguutas que sobre cste particular se Ws dirigen eu el Memorandum americauo, y 
despues de esto parsan a oeuparsc del principal puuto tratado eu aquel M<'iLorandum. 
y que se refiere a la soberanla del Arcbiplelugo Filipino. 

Seguu el Memorandum americano se funda la cesion dfl Areblpielago que se plde 
a Espana, no eu que tal ceslou se haya convenido eu el artieulo 3 del Prutoc«>lo, 
vomo se convino cu el 2 la de la Ula de Puerto RIeo. sino en que, seguu aquella Com- 
Ision, entre los asuntos relatives a las Islas Fillpiuas que en el artieulo aobredicbo 
«e doparon a la llbre resolueion de la Conferencla de I'aris, esta el que tleuo pur ub- 
jeeto la ceslon por Espaua de la soberanla en aquellas Islas a los Estados Unidos de 
America. 

La Comision espauola sostlene que lejos de baberse encomendado tan grave asuu- 
to a la Conferencla de Paris, asuutv) que sin duda seria mas importaute que todop los 
que esta llamada a discutlr, el arta.iilo 3 del Protocol© descausa sobre el supaesto d<* 
que la soberanla del Areblpielago babla de continuar siendo de Espaua. 

La Comision amerlcana busea el fundamento de su tesis en la iuterpreuiolou de 
las f rases de la eitada clausula 3, j ademas en las negoc^clones que la prepararon y 
termlnaron con su aceptaclon. 

Exnminaremos con fria serenldad los razonamleutos de esta tesis. Dice la Com- 
ision amerlcana que es un princlpio de Derecho que *'cuaudo ^1 resultado de uegocia- 
cioues se ba comprendldo en un escrito cerrado, los t»^rmiuos de este acuerdo deben 
defluir los derecbos de las partes.*' 

La Comision espauola admite esta regia de la interpretacion de los tratados. si 
tiene como funda mento indispensable, el de que los terminos del acuerdo sean claros 
J preeisos y de indudable y fljo seutldo, porque, eu tal caso, debe entenderse que las 
diferencias que durante las negoclaciooes bubiera habido entre los Ketados contra- 
tauter, quedaron resueltas por el acuerdo claro, preclso, y de flJo sentldo en que con- 
vluleron. Mas es este el caso sobre que uiscuten al presente ambas ComlsionesV 

Antes de contestar a esta pregunta, entienda la Comision espanola, que es bueno 
transcrlbir, una vez mas, el texto del artieulo 3 del Protocoio, literal y flelmeute tra- 
ducido del orl^nal f ranees. Dice asi: "Los E^itados Unidos ocuparan la cludad, puerto 
y babia de Manila en espera de la conclusion de un tratado de paz que debera deter- 
mii;ar la Inlervenclon (controle). la disposicion y el gobierno de las Fillplnas." 

No sabe la (*omision espanola si la amerlcana ignora que, al reclbirse por el Go- 
bierno de Madrid el despacho del Senor Seeretarlo de Estado de Washington, en 
fecba 3 de Julio, communicandole las tres condlriones con cuya aceptaclon por 
Kspana, estaban los Bstados Unidos dispiiestos a bacer la paz. y la tercera de las cua- 
les era la que, sin la menor alteraclon se tran^crlbio despues en el Protocoio. for- 
mando su clausula 3. dirlglo un despacho telegraflco al Senor Embajador de Francia 
en Washington, Mr. Cambon. el 1 de Agosto, en el que sobre este punto le decla 
llteralmente lo siguiente: "El tercer punto en que se detemina la forma de dispo- 
ser de las Islas FiUpinas parese falto de precision a este Ooblerno. Ha suplldo 
(este Gobierno se entiende) las deflclenclas que en el se advierten, suponlendo que 
no hay custlon respecto de la soberanla permanente de Espana en aquel Arebl- 
pielago, y que la ocupacion temporal dc Manila, su puerto y su babla, por el 
Gobierno federal, solamente ba de durar el espacio necesarlo para un acuerdo 
entre ambos paises sobre reformas adminlstratlvas." Tenemos a disposicion de la 
Comision amerlcana este despacho, por si qulsiera leerlo y estudlarlo por si mlsma. 
Mr. Cambon, reclbldo que bubo este documento. tuva con el Senor Presldente de 
la Republlca amerlcana una conferencla, el dla 3, y que. respecto al particular de 
que la Comision espanola se ocupa en este momento, aparece referlda en el despacho 
de dicho Senor Embajador de 4 de Agosto, en los terminos slgulentes: **Aproveche 
esta deelaracion para rogar al Presldente que tuvlera la bondad de preclsar bus 
Intenclones en lo posible en lo que se reflere a FiUpinas. En este punto, le dlje, esta 
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la coDtestacloD, del Goblerno Federal redactada eu termlnoB que pueden prestarse a 
todaa las pretensloneii de parte de los Estados UnidoR. y por eon»lKuiente. a todos 
los temores de Espana respecto de bu soberanla.'* Bl Presldente le eontesto como 
luego 86 dira. Mas el Goblerno espanol, a pesar de las palabras de aquel Alto Magls- 
tr'ado, inslstlo, en su despacho de 7 de Agosto, en las dudas que le ofreola el sentldo 
de la clausula 3. Inutll Inslstencla. El Goblerno amerlcano. In entonees, nl antes, nl 
despues, se presto a manlfestar concretamente su pen«aniento, envuelto eu las 
frases de controle, dispocion y goblerno de FlUpinas. de que se habia de ocupar la 
Conferencla de Paris. Abora es cuando por prlmera vez entra en esta explicaclon. Bn 
el Memorandum, a que esta cuntestando la Coralslon espanola, es donde la conslgna 
la amerleana. Dice: **CIertamente la palabra control (eu Ingles) no fue aqul 
apUcado en el sentldo de register (Investlgaclon o inspecelon) slno en su sentldo mas 

amplio de autoridad o mando que palabra podia ser mas amplla que 

disposlcion. que practlcamente tiene la misma slgulflcaclon en trances y en ingles? 

. . . tenemos por tanto en estas dos palabras ia autoridad sobre* 
dominio de," flual y de flultiva expllcicaclon de la materia en cuestlon. ? Que es 
goblerno slno el derecbo de administraclon o de ejercer soberania, la diression, 
el manejo politico de un Estado? Cualqulera de estes termlnos InpUca la facultad o 
poder de Intervenlr con soberania. Juntos tlenen el mas amplio alcance para 
trator de todos los poderes. gubernamental. .territorial o admlnlstratlvo." 

La explicaclon, si no parece oportuna por lo tardla, tampoco parece sutlsfactorla. 
Desde luego se ocurre que si con el proposlto de que tal cosa slgnlflcasen aquellas 
palabras se empeno el Goblerno amerlcano en sostenerlas. aunque sin expllcarlas, a 
pesar de las dlversas veces en que asi se le pldlo V porque razon no tuvo entonees 
la fran queza que ostenta ahora bu Comision ? porque en vez de declr que lu 
conferencla de Paris habla de determlnar la Intervenclon. la disposlcion y el goblerno 
de las Islas Flllplnas, no dljo que dlcha conferencla habla de resolver sobre su so- 
berania, acordando o no, su ceslon a los Estados Unldos, como abora la reclaman sus 
Comlsiouados, fuudandose en que en aquellas frases esta tamblen coptendla esta 
ceslon? ?No bubiera sldo esto mas breve, nifis expllclto y de mayor franquexa? 

Pero ?e8 admlsable la Interpretaclon que ahora fuera de sazon pretenden dar equel- 
los a las sobrledlchas fraces? Dlcen que la palabra control (controle en f ranees) no 
puede tomarse en el sentldo de register (Invest gacion o Inspecclon) sino en el de autor- 
idad o mando. Y ? porque? Porque este es el sentldo mas amplio que tal palabra tlene 
en Ingles. Mas presclnden de fljar su atenclou en que el Protocolo fue redactado tam- 
blen en frances, cuyo ejemplar ftrmo como oflclal el Senor Secretarlo de Estado de 
Washington, y que dlcha palabra, en fnmoei, no slgnillca semejante cosa, slno Inves- 
tlgaclon o luspecdoB. que tamblen signlflca en ingles. Y ? como pueden dejar de 
reconocer los Comlsarlos amerlcanos que cuando un tratado se ha redactado oflclal- 
mente en dos a mas Idlomas a sus palabras no se puede dar otro sentldo que el que 
sea comun a todos elloa? / 

Soetlenen aslmlsmo que la palabra disposlcion signlflca enajenac on. No lo nega- 
mos, por mas que cuando se emplea en este sentldo. es para apllcarla a las relaclones 
Jurldlcas de la vlda civil y prlvada, pues en. frances la signlficacion mas comun j 
frecuente de tal palabra es la de "distrlbuclon segun un orden certo y determl- 
nado.** 

Aflrman que la palabra goblerno signlflca el derecho de admlnlstrar o de ejercer 
soberania, y aunque tal sentldo puede admltlrse. tampoco puede rechazarse el de 
la "manera de gobernar" o la "forma que tal goblerno ba de tener." Mas se uno 
u otro el sentldo en que aquellas tres palabras fueron empleadas en la clausula 3, 
si no hublera en las negoclaclones datos suflclentes para fl>ar entre tan dlversos sen- 
tldos aquel en que se emplearon, es Imposlble que se desconozca, como se acaba de 
demostrar, que por lo menos no tlenen en si mismoi y por si solas tales palabras un 
sentldo claro, preolso, y que no pueda ofrecer motlvo a amblguedades y dudas. Asl 
lo demostraron ya entonees los hechos. 

Bl Goblerno espanol y su representante en Washington, preclsamente porque no 
tenian esa clarldad. reclamaron aunque luutllmente expllcaclones, y ? qnlen se em- 
peno con verdadera tenacldad en sis ener tan oscuras frases? No se negara que ha 
sldo el Goblerno de Washington. Pues slrvanso leer los Senores Comlsarlos lo que 
sobre la Interpretaclon de frases semejantesf dice el Inmortal Vattel, una de las mas 
grandes autoridades en cuanto se reflere a las relaclones Internaclonales de los pue- 
blos, en su Derecho de gentes, tomo 3, paglna 197: "La duda debe resolvei:8e contra 
"aquel que ba dado la ley en el tratado, porque es el, en alguna manera, qulen la ha 
"dlctado, y la falta es suya si no se ha expresado mas claramente; y entendlendo o 
"restrlnglendo la slgniflcaclon de los termlnos en el sentldo que el es menos favo- 
urable, no se le hace nlngun agravio o no se Le bace mas que aquel a que ha querldo 
"exponerse. Mas con una Interpretaclon contrarla se correrta el rlesgo de convert Ir 
"termlnos vagos o amblguos en lazos para el mas debll contratante, que ha sldo obll- 
"gado a redblr lo que el mas fuerte ha dlctado." 
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Acaba de indicar la Comlsion espanola que eD las negoolaclones hay datos sufl- 
clentes para fljar el verdadero sentido de aquellas tres blen momorables palabras. Lo 
mismo por su parte aflrma la ComlBlon amerlcana. Veamos cual de los dos contradic- 
torios sentldoB entlenden ambas Comlslones que es el que debe preferlrse. 

En el Memorandum amerlcano se asienta como base de todo el razonamiento, 
segun ya se ha dlcho, que en la clausula 3 del Protocolo, se dejo a la Hbre resoluclon 
de la Conferencla de Paris que habla de elaborar el tratado de paz el puto relativo a 
la soberania del Archipelago Filipino, Pues bien, ha tenldo la Comlsion amerlcana en 
cuenta, euando hacla tan graves aflrmaclones, que el Senor Secretario de Estado de 
Washington, en su desimcho de 30 de Julio, en que comunleo al Gobierno espanol 
las tres condiciones que el de los Estados Unldos le imponia para la paz y en que la 
tercera, como queda dicho, estada redactada eon las mismas palabras con que se 
lee en el Protocolo, establecia tambien el nombramlento de los Comlsarlos que babian 
de redactar el tratado de paz y fljaba y drcunscrlbla sua facultades para este objeto? 
En dicho despacho se lee el parrafo slgulente: ••81 las condiciones ofrecldas aqui son 
^'aceptadas en su integridad, los E^stados Unldos nombraran Comisarios que se encon- 
"traran con los igualmente autorlzados por Espana con el objeto de arreglar los de- 
"talles del tratado de paz y de flrmarlo en las condiciones arrlba indlcadas." En- 
tiende la Comlsion amerlcana que eg un detalle en este tratado de paz la inesperada 
cesion que rcclaman a Espana de un immenso terrltorio que tlene mas de 300.000 kl- 
lometros cuadrados desuperflcle y que cuenta con mas de 9,000,000 de habltantes? 
Entiende que es un detalle la adquisclon de un Archipelago que para nadle es un 
secreto que csta llamado a ser prozimamente un factor importante para la paz del 
mundo? 

Pero acudamos a log precedentes, como hnce la Comlsion amerlcana, en busca de 
ese sentido tan ambiguo. 

Reflere aquella el prlnclpio de las negoriaciones. Estamos conformes con su relato 
hasta que Uega a la narracion de la prim era conferencla de Mr. Cambon con el 
Senor Prestdente de los Estados Unldos. Se reflere en el Memorandum que, en tal 
conferencla, el Presldente dljo respecto a Fillplnas, que la nota (la cltada del 30 de 
Julio) expresaba los proposltos de an Qoblemo. y la disposlcion final de aquellas de- 
penderia del tratado que debia negodarse por ios Comlslonados: que despues de 
una posterior dlscusion en que el Presldente reitero que el tratado habla de deter- 
minar el porvenlr de las Islas Flliplnas, se leyo el artlculo 3 en que se decla que los 
Comlslonados resolverian sobre el controle, la posesion y el gobierno de aquellajB 
ialas; que Mr Cambon propuso la substltucion de la palbra posesion por la de condl- 
clon, por netender que aquella podia ser tomada por el Gobierno espanol como serera 
y amenazadora; que el Presldente se nego al cablo propuesto, mas al flu acepto en 
lugar de la palabra posesion la de disposlcion, que (refleren los Comlslonados amerl- 
canos, no sabemos si como opinion del Presldente o suya propla) no camblaba el 
slguiflcado, y que slendo muy ampUo, podia inclulr el de la iK>8eslon. 

Veamos ahora como reflere Mr Cambon lo que paso en esta entrevlsta. Decla 
en su depacho de 31 de Julio al Gobierno espanol: *'Las petldones formuladas en el 
•*articulo 3 (dljo al Presldente) son a ppoposlto para comprometer en Madrid el exlto 
*'de esta negodadon prellmlnar, sobre todo si se mantlene entre las palabras controle 
"y gobierno de Flliplnas la palabra posesion, que parece poner desde ahora en dudu 
"la soberania de Espana sobre esta eolonla. Observara V, me dljo entonces el Presl- 
**dente de la Republlca, que mis petldones, en lo que se reflere a los dos prlmerao 
"articulos. no admlten dlscusion; deJo alas negodadones el cuidado de resolver la 
"cuestion de Flliplnas. Si las fuerzag americanas 'Hfljese toda la a tendon en estas 
••frases) pennanecent hasta hoy en sus poslciones, es para obedtcer a un deber que 
•*rae Imponen respecto a los resldentes y extrangeros los progresos" (aqui unas pala- 
bras que no pudieron tradudrse, pero que bien se comprende que deblan referlrse a 
la Insurrecclon tagala). Vlendo "al Senor Presldente de la Republlca resuelto a no 
"modiflcar los temlnos del artlculo 3 hlce un liamamlento tan apremiante a su gene- 

"rosldad que manda reemplazar la pilabra posesion por la de dlsposldon que 

"no prejuzga el resultado de las negodadones y que no tlene el mismo sentido glo- 
"bal." 

Entre una y otra relaclon notaran seguramente los Comisarios amerlcanos has- 
tantes dlferencias. En la suya nada se lee respecto a la unica razon, que manifesto 
el Presldente que tenia, para no retorar desde luego del Archlplelago las fuerzas 
Americanas, lo cual acusa que entonces estaba muy lejos de pensar en que hubiera 
de pedirse la soberania de equel para los Estados Unldos. Segun la relaclon amerl- 
cana, la palabra disposlcion fue aceptada, porque contenia el sentido de la palabra 
posesion; nas. segun el despacho de Mr Cambon, aquella palabra en lugar de la de 
posesion cambiaba el sentido global de la clausula. Y tengan o no razon la Com- 
lsion amerlcana o Mr Cambon, slempre resulta que este acepto el camblo, porque 
entendio que asl quedaba deseartada tod.i euestlon sobre la consen^aclon de la so- 
berania de Espana sobre Fillplnas. 

El viernef. 3 de Agosto, volvlo a celeb rir el Sfiior I»residente otra conferencla 
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(•ou Mf Cainbou. Se dice eii el Memoranuuni que. tMi ella. manifesto este qtie 
Espaua lusistia sobre el asunto de que su .soberuuia no fuera interveulda: que ei 
Prenidenie le eontesto que la dlyposlclou d» as Islas Ffllpluas debia depender del tra- 
tado que habla de negoeiaree, y que no podia luicer nlnguu oabio en los termlnos 
anterlormente proqueatos. 

Veanius ahora coino reflere esta co'fiversutiou Mr Cambon, tn su despaeho del 
4 de Agosto al Mlnlstro de Estado espanr*!. "Mr. Mac Kiuley se mostro Inflexible 
(sobre la ceslon de Puerto Rico) y me repl lo que la cuestlon de Flllpinas era la 
unica que '*no estaba ya deflultlvamente resue.ta en su peusamlento." Despues de 
referlr su Inslsteucia en las frases que ya quedan transcrltas en este Memorandum. 
Mr Cambon contlnua: *'Mr. Mac Klnley me contesto, no qulero dejar subsistlr 
''ningun equlvoco sabre este particular; 1 is negociadores de los dos paises seran los 
"que re«uelvan cuales seran (notese) las Tentajas permauentes que pedlremos en el 
"archipelago y. en fln, los que decldan li lutevenclon (controle), dlsposlcion y 
**gobierno de las Islas Flllpinas. Y agrego. el Gobierno de Madrid puede tener la 
*'seguiradad de que basta abora, no liay nada resuelto a priori en ml pensamiento 
"contra Espaua, asi como cousldero que no hay nada decldlo contra los Estados 
"Unldos." (Textual.) 

Comparese tamblen una relaclon con Ia oira. Le del Memorandum amerlcano se 
llmlta a referlr que el Senor Presidente h ibia dicho que la disposiclon de las Islas 
Flllpinas debla depender del tratada y que rlugun camblo podia hacer eu los ter- 
mluos. Pero omite la segunda y mas Importaute parte de la conversaclon que reflere 
Mr Cambon. a pesar de que contlene datos que no pueden dejar lugar a la me- 
nor duda sobre le cuestlon pendiente. Se olmerva en primer lugar que asi en esta 
coutestaclon, como en la anterior, de la misma manera que en las notas del Go- 
bierno Americano, se omite con el mayor culdado la palabra soberania, al hablar de 
las Fiiipinas, entre tanto que, con un caidado Igual, se emplea esta palabra por el 
Gobierno espanol y por su representante en Washington, para declr sin cesar que 
aquella no quedaba sometida a dlscusion. Unase esta observacion a las ya hecbas 
sobre la persistente y clara aunque impllctta resist encla a expUcar las tres palabras 
sobredichas. 

Mas a pesar de todo esto el Senor Presidente dijo, y la Comlslon americana en su 
Memorandum no lo niega categoricamente, que la Conferencia de Paris serta la que 
habla de resolver cnales bablan de ser las ventajac permauentes que los Estados 
Unidos habian de pedir en el Archlplelago, ademas de cual habia de ser el controle, la 
disposiclon y el gobierno de las islas. 

Se dice en el Memorandum que el Presidente no se llmlto a hablar de las ventajas 
permauentes. Bs rerdad que la Comision espanola no ha dicho, nl dice que se haya 
limitado a eso, porque anadlo lo que se acaba de decir. Pera que tiene esto que yet 
para desconocer el sentido que de las palabras del Presidente resultan? Si era su 
pensamiento, ya perfectamente formado a la sason, el pedir en la conferencia no una 
sola ventaja sino ventajas permauentes eu el archlpielago para los Estados Unidos, es 
evidente que no pensaba pedir la soberania. Puede esta califlcarse de mera ventaja 
permanente de los Estados Unidos en aquellas islas? Y aunque tan singular hlpotesls 
quislera sostenerse como habla de explicarse en este caso el numero plural em- 
pleado por el Senor Presidente de los Estados Unidos? A esta observacion ya hecha 
en el escrlto anterior de la Comision espanola no se contesta en el Memorandum 
Americano, y se comprende, porque ho tiene coutestaclon poslble que pueda ser 
harmonizada con ei proposlto que alii le pretende sostener. 

No hemos de ocupamos de las Indlcaeiones que en ei Memorandum se leen sobre 
el diversa idioma que entendian y hablaban los interlocu tores en las do conferencias 
oobredichas; no puede ciertamente tal circunstancia dar verosimllitud al snpuesto de 
que el Senor Presidente no haya expresida, no ya una idea incidental, sina las Im- 
portantes y capltaies que Mr. Cambon aflrma que le ha oldo. 

Si este no lo hubiera entendido, a pesar de que tenia a su lado, segun se reflere 
eu aquel Memorandum, a su Secretario que entiende y habla el ingles, no se puede 
suponer que le hubiera atribuido, de modo tan positivo, shi faltar deliberandamente a 
ia verdad, lo que conslgno en su despaeho. 

Pasemos ahora a la nota del Gobierno espanol del 7 de Agosto. La Comision ame- 
ricana esta conforme con la espanola en reconocer yue en esta nota del Gobierno de 
Madrid al manifestar que ectptaba la clausula 3 salvo a priori su soberania sobre el 
Archlpielago Filipino; por esto no conslderamos necesarlo transcrlblr una vez mas 
textualmente sus palabras: la unica dlferencla entre ambas Comlsiones conslste en 
que entretanto que la espanola aflrma y se ratlflea en esta aflrmacion, que en la 
nota de su Gobierno se empleaba el adjetlvo entera o total, al hablar de la soberania 
que alll se reservaba para Espaua, la Americana dice que en la traducclon al Ingles 
de eHta nota. que entn»g al Gobierno <lr Washington Mr. Cambon, no existe tai 
adjetivo. Nosotros tenemos lo copla. no la traducclon eonio se la llama en el Memo- 
randum amerlcano, de la nota original del Gobierno espanol, la que ponemos a la 
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disposlcion de la Comlslon anierleana. En ella, el adjetlTo esto escrito; li al haceria 
en Washini^on su traducclon al ingles, se omitlo, coaa se que sabra la Comialon ame- 
rlcana, por haber yiito tal traducclon, pero qoe poede menoa de Ignorar la eapa* 
nola que nunca tuvo de ella conodmlento. La diferenda no tlene Importanda algnna, 
porque, ann prescindlendo de tal adjetlvo, qneda slompre como yerdad y ail la re- 
conoce la Comlslon americaua, qae el Gob^mo espanol se reservaba alii a priori an 
aoberania aobre Fillpinas y que aolamente con etta reaerra aceptaba la base 8. Y to 
despues el Gobiemo espanol no cambio de opinion, y en efecto esto no ae aflrma ni 
seria posible que se aflrmase en el Memorandum americano, slempre resnltara que 
el Protocol© y su clausula 3 no obligan, en buen derecho, al Goblerno espanol, slno 
con la expresa reserya que hizo al aceptarla, y de que no deslstio despnes. 

Mas en el Memorandum americano comprendlendose sin dnda, la Incontrastable 
fuerza de la consecuencia que resoltaba de baberse flrmado el Protocolo stn que el 
Gobiemo de Washington, una yes enterado de aquella reserya, nada hubiera dlcho 
en contra suya, se maniflesta que, asi el Presldente de la Union como su Secretario 
de Bstado, al oir la lectura de aquella nota, dljeron que era yaga e indegnida, snpo- 
niendo que aceptaba los terminos de la de los Bstados Unidos, mlentras requerla 
alguna modiflcadon, y que respecto a Fillpinas, si en un parrato se ezpresaba la 
aceptaclon de la clausula, en otro parecla reseryarse el derecho absoluto de sobe- 
ranla. 

La reflexion es babll, mas por desgracia suya, no parece tan exacla como habil. 
Es yardad que dlchos Senores, lelda que les fne la nota, reyelaron su desagrado. Lo que 
no parece exacto, a juzgar por lo que dijo entonces Mr. Cambon, es que la canaa 
de tal desagrado fuese lo que, no yaga e Indefinidamente, slno clara y terminante- 
mente, en la nota se deda sobre la reserya que Espana dacia de su soberanla cobre 
el archiplelago. Bl mismo Memorandum americano transcribe el parrafo correspon- 
diente de la nota lelda y en esta, no yaga e Indeterminada, slno expresa, clara, y ter- 
mlnante esta reserya. 

La causa reyelada en aquel acto, por el Senor Presldente, de tu desagrado, foe 
otra nuy dlyersa, que reflere Mr. Oambon en el parrafo slguiente de sn deapeacho 
de 10 de Agoato. Helo aqul: "Senor Duque: Tambien ha sldo esta yes en la Caaa 
''Blanca, en preaencia del Senor Mac Kinley y por expreao deaeo soyo, donde he 
"comunicado al Secretario de Batado el telegrama (la nota sobredlcha) de 7 de 
"Agosto, en que V. B. declara que el Goblerno de EJspana acepta las condlones im- 
''pueetas por los Efltados Unidos. Bsta lectura contrarlo vislblemente al Presldente de 
**la Republiea y al Secretario de Estado. Despues de un sllendo prolongada me dlJo 
"el Senor Mac Klnley: Yo babla pedldo a Espana la cesion y por consiguiente la 
"eyacuadon immediata (esta eyacuacion Inmedlata no bemos podido ayeriguar cu- 
**audo habia sldo pedlda) de las iKlas dp Cuba y Puerto Rico: en yea de la aceptac*on 
"categorlca que esperaba, el Goblerno espanol me dirige una nota en que inyoca la 
"necesidal de obtener la aprobacion de las Cortes; no puedo prestarme a entrar en 
"estas consideraclones de orden interior. Hlce obseryar que al eonformarse el 
"Goblerno de Su Majestad con sus deberes constltudonales no hacia mas que Imltar 
"al Presldente, al cual le estan impuestas obllgaclones analogas, que en su contes- 
"taelon de 3 o de Julio habia reseryado expresamente la ratiflcaclon del Senado 
"Federnl" (anl era la verdad y iM>uf>taen dicho despacho de 3 o de Julio). 

No a lego el Senor Presldente ni su Secrelarlo de Estado otro motiyo para su dis- 
gusto, mas que el sobredlcho, y sc^un Mr. (3ajubon. en la conrersadon nada dljeron 
aquello« Senores Mobre la expresada reserva de la soberanla del archiplelago que 
ha^la K^pana. ni sobre otra coHa algnnu man que la reserve del Goblerno espanol 
de la aprobnolon de las Cortes. 

Asi es que el Senor Presldente conduyo por contestar al Senor Cambon. que le 
preguntaba sobre las prendas de sincerldad que podrla darle Espana. lo slguiente: 
"Habria un medio de poner termlno a todo equivoeo: podrla mos nosotros preparer 
"un pro.ve<*to que reprodnzca las condlclones propuestan a Espana en log misraos 
"terminos en que ya los he formulado (hasta aqul esto era en efecto todo lo eonve- 
"nldo) y que fljen lo8 plasos en que se nombraran por una parte los Plenlpotenda- 
"rlos encargTidos de negoclar en Paris el .tratado de paz, y por otra parte Com4s- 
"lones especiales encargadas de determinar los detailed de la evacuaclon de (}uba 
"y de INierto RJeo." (E«to si que se babla pasado de conslgnarle en la nota del 
3o de Julio, y e»to por si solo hubiera sldo causa bastante para expllcar el cambio 
de formallzadon de las condldones para le paz.) 

Veasl pues si hay una dlstancia Inweusa entre lo que en el Memorandum amerl. 
cano se aflrma, y lo que Mr. Cambon manifesto al Goblerno espanol en su nota 
del 10 de Afcosto, o sea Inmediamente desimea de haber aslstido a tan lm4>ortante 
oonferenda y cuando por consiguiente tenia tan reclente en su memoria lo ocurrido 
en ella. Haelendo juAtIca a la perfecta reraddad de los Comlsarios amertcanos. su 
reladon de aquella oonferenda a los tre» mes^s de celebrada. no puede ser pn»ferlda 
por los <'onilsHrios espanoles a la del Honorable Mr. Cambon qne hIzo la »uya in- 
mediamente despuej* d«* «>cerldo el sii<*e8o que en ella tan detaJIadamente uarraba. 
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Ell e\ Mt»momiidimi ^wneiicano ge utega qne el Senor Secretario de B»tado de 
Wa«^iu^ou haya manifetttado en »u not a de 10 de Agosto a Mr. Cam-bon, como la 
Conilslou eapanola haibla aftirmado, que la del Gobleruo de Madrid (la de 7 de Agosto) 
eontenla en su eapiritn la aceptacioo por E>8paDe de las coDdlcflonea propnestas pt>r 
l06 E>Btados Unidos; y al efecto se Inserta alU IHeratanente dlefaa nota. 

Rectiflcan la Comlslon espanola au afirmaeion anterior acomodando4a a 1o qne ^n 
aquella se expresa. Pero eumple a su veraddad decir que al bacerla se refldo a la 
nota de Mr. Cambon, de 11 de Agoeto. que emf^leza con el slgulente parrafo: "Senor 
"Duque: Al transmltirme el proyecto de Protocolo cnyo texto he telegraflado a 
"V. E. el Secretario de IBstado me ha diri^do una carta qne pnede regutuirse como 
"slgue: Aunqne la nota entregada ayer en la Gasa Blanca. contlene en su espiritu la 
"aceptaclon por Bapana de las condlclooes propuestas por los Bstados Unidos. en 
**mi forma no las partlcularisa tmstante esplldtamente, lo que sin duba se debe a que 
"ha tenido que ser tradudda y clfrada Tarlas veces." Estas palabras que bien pue- 
dan expUcarse sin mengva de la Indlscmtible veracldad del Honorable Mr. Cambon, 
iudujeron y no podian menos de iudlclr a error a los Comigarios eepanoles. Oum- 
plen noblemente el deber de declarario ari.. 

Mas despues de todo, la diferencla no es de importancJa. El Senor Secretario 
de E&tado, y esto si qne consta en su propia carta, no puso otro defecto a la nota 
espanola del 7 de \gosto, que el no ser enteramente expllclte, sin duda a causa de 
las diversas transformadones que habla sufrido. Pero es el caso, que ese defecto no 
es posible que lo hublese atrizuido el Senor Secretario de Estado al parrafo de dicha 
nota perfectamente tradudda al inglis (salvo el adjelivo "total") que en el Memoran- 
dum americano se copla, y se dice que habia sldo leido al Senor Presldentc de la 
Union y a su Secretario de Bstado, y en cupo parrafo, clara, explldta y termJnan- 
temente, el Ooblemo espanol reserra a priori su soberania en FfUplnas. Serfs poco 
explicito todo lo demas que la nota eontenla »i se qulere dedrlo asl; pero aquella re. 
senra no lo fue seguramente. Por lo tanto. la carta a que nos renimos reflrlendo no 
contradice la afirmadon que sostenemos, de que la mendonada resenra^ de que el 
(robiema de Washington oportunamente se habla enterado y conetaba tan clara en 
la traducdon 4nglesa qne tenia en su poder, no fue por el contra dldia. nl slrvfo de 
raotivo para emplea la nueva forma de Protocolo. oomo medio de solemnlsar el con- 
venio sobre las bases de i& pas. Ese motivo Men resalta en los documentoe ya 
examinados que contlenen aqudlas negocladones. 

Despues de cuanto precede nos parece qne, hayan sldo cnaleequlera las IntJmas 
intendones del Gobiemo de Washington, su conducts y sus palabras escritas y ba^ 
bladas no son bastantes para destrulr la afirmadon qne hacermos de que Espana 
acepto la tercera clausula del Protocolo en el sentldo comunicado a aqnel Gobiemo, 
y no contradicho por el, de que a priori qnedaba a ealro su sofberania en FlUplnas, 
paesto que su controle, su dlsposlcion y goWemo. que hablan de acordar le Conferen- 
cia de Paris, se referian nnicamente a gu regimen interior. Y esto por si solo serla 
bastaate para sostenen sin contradlcdon fundflda que aquella Oonferenda no puede 
ocuparse ni tiene atribuclones para ocuparse de la ceslon que plden los Bstados 
Unidos. aunque por un supuestov que conslderamos imi>08lble. llegara a degtrulrse 
la prueba que, tomada de las mismas palabras del Senor Presldente de la Union, 
hemos procurado hacer y creemas qne hemos hecho, de que segun su propio penga- 
miento entonces aquella soberania quedaba fuera de dlscnslon ulterior. 

Que ha de decir la Gomlsion espanola sobre las palabrag que lee en el Memoran- 
dtim americano y que parecen buscar un fundamenta a la actual petidondeaquelloe 
en la Indemnizadon de guerra, como si no estuviera fuera de dlgcnsion y no hubiera 
sldo reconocido pod la miama Oyniision americana que esta indemnizadon de los 
gastos de la guerra. y no solo de ella sino tamblen la de log ciudadanos americanog. 
en su maporia, al no todos orlglnarios de Cuba aunque, al parecer, natnralizados 
despues en los Bstados Unidos, que hablan sufrido perquicios en la ultima Insur- 
reccion, se habia convenido en cubrirla con la ceslon de Puerto Rico, de las demag 
Antlllag y de la Isia de Gnam en las Marianas? 

O ?es que esa Indemnizadon ha de ser una euenta abierta en que quepa pedlr 
todo lo demas qne a Bepana queda, Induso la propia Peninsula? 

Por cierto que el haberla limltado a la Igla de Guam en el Orlente es un Indldo 
mas que aeredlta que los Bsta4oe Unldog no pengaban a la sazon e nlas Islas Fill- 
pinag. Si pengaran ?ge concibe que reclamaran entonceg, desde luego, una pequena 
e Insigniflcante Isla y dej&ran de reclamar el inmenso Imperio Filipino que estaba 
a ella tan proximo? 

Reeonozcage. pues, que carese de fuudamento la reclamaclon o peticlon del Ardi- 
iplelago Filipino que se hace para log E^itadog Unldog en la forma y con las condi- 
olones que se leen en la proposleion americana. MIentrag esta eeslon ge pretends en 
tal forma y con tales condldones, la Comlslon espanola no puede menogde rechazaria. 
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Memorandum en apoyo de la ultima proiy)sicion espan 

En esta proposlelon pidieron los Comlsniiog de Espnna. sejpun pe r<H»ordara. que los 
americanoe preaentasen otra acomodandola a lo oonvenldo en log artlculos 3 y 6 del 
Protocolo, esto es, iroponlendo )a forma de Intervenclon. dlspoaldon y gobierno qne 
habia de establecerse por Bspana en Flliplnas, la d^voluclon de la plase, puerto y 
bahla de Manila, la Ubertad de au gnarnlclon actnalmente prislonera. la deyoluclon 
de los fondoe pnblicoa, rentas e impuestos que bubleaen perclbido hasta que se 
biclera la entrege. de la plaza, y el compromliMK o sea el reconoclmlento por parte 
de los Estados Unldos, de la obllgaoion de Indemnlzar a Espana por la retencion de 
las tropas que gnamoclan la cludad, eua ndo se rlndlo, el 14 de Agosto ultimo. 

La Comlslon amerioana ha rechaseado esta proposldon, porque entlende que no 
exijen que la presente los citados artlculos 8 y 6 del Protocolo. 

Kespecto a la prlmera parte que se reflere a la intervenclon. dlsposlcion y go- 
bierno del archlpiel.-iKo el tratar de demostrar aqul que no se ha cumpUdo el artlcnlo 
3 con la proposicion americana en que, en Ingar de ocuparse del regimen interior de 
aquellas Islas. se pldlo su ceslon a los Bstados Unldos, serla lepetlr lo que en la 
parte «JiterIor de este documento deja expnesto la Oomislon espanola. De sub 
razonamlentos entiende que resulta, con la clarldad del medio dla, que una eosa es 
la ceslon de aquellas islas. que es de todo punto agena a lo coatenldo en la conven- 
clon de Washington, y otra es el regime n interior de las mJsmas que, segun sn 
referlda clausula 3 puede y debe ser m«.terla del tratado de paz. 

Faltarian, pues, los Comlsarios espan oleg a bus propias convicciones, si no persls- 
tleran en demandar a la Comlslon americana, la presentaclon de una proposldon 
sobre tal regimen, a no quedar Infringlda, no solo en sn propio sentido, sino hasta 
en sn propio texto. la clausula 3 de aqnel convenio. 

En el primer parrafo de la proposldon espedal y relatlva a la toma de Manila, 
se plde la devoluclon Inmedlata a Espan a de la cludad y de su bahia y puerto. 
Rectifleando aqul raa de las equivocaclones de hecho que abundan en el Memoran- 
dum americano tenemos que hacer const ar que, en la proposicion espanola, no se 
pldlo esta enrega inmedlata. nl de nada de lo que los slgulentes parrafos de la propo- 
sicion tamblen contlenen, para que se Ilevase a cabo desde ahora. La entrega In- 
medlata hebia de suceder. <K>mo no podl a menos de ser asl, a la celebraclon del 
tratado de paz. La prueba es blen concluyente para que los Comlsarios espanoles 
debleran suponer que nunca tendrlan que hacer esta rectlflcadon. Dice asl el 
primer parrafo de la proposldon sobredlcha: *'Los Comlsarios espanoles por lo 
tanto. en cumpUemlento de lo expresame nte convenido en el Protocolo. entlenden 
que en el tratado de paz debe conslgnarse, 1 la entrega, etc. • • •" SI esta se 
habla de convenir en el tratado de pa* como pudo suponerjje que la Comlslon es- 
panola pedia que se hldese antes de convenlrse? 

Vamos a despejnr el trabajo de este Memorandum hadendo dos rectlflcaclones 
de caracter personal antes de entrar a dl scutlr el punto de la rendldon y capltu- 
laclon de Manila y sus consecuencias. 

Bn el Memorandum espanol al que el ultimo americano slrve de contestadon. no 
hay frase que ofenda nl lastlme la honora bllidad del General Merritt y del Almirante 
Dewey. Bn el Memorandum americano qulere darse a entender que, con mayor o 
menor habilldad, se Inslnua en el espanol la Idea de que los fefes mllitares de la 
Union rlndleron por la fuerza de las armas la plaza de Manila el 13 de Agosto, 
cuando ya sabian que se habla acordado la suspension de hostllldades. Bs un error. 
La Comlslon espanola no empleo, nl acostanvbra a emplear. hablUdades de nlngun 
genero para disfrazar un pensamleuto. SI hublera creido que aquellos Generales 
hablan faltado al ^rmlstldo despueg de tener notlda de su celebraclon. Id hublesen 
claramente dicho. Al bacerlo asl no hubleran faltado a los respetos que aquellos 
Jefes merecen, como a nadle se le occurrio creer en 1871 que He faltaba a los respetos 
debidos al General aleman de ManteuflTel Imputandole la falta que habla cometldo, 
cuando despues de cele'brado un armistlclo parclal entre las tropas francesas y 
alemanas. se aproyecho del error en que, sobre la extension de este armistlclo, habla 
Incurrldo el General CUnchant, para envolver y obligar a refuglarse en Suiza al cuerpo 
de ejerdto de su mando. Nosotros nada hemos dicho, nl tenemos que declr, 
contra la conducta personal de aquellos dos Jefes. al coutrarlo. podemos aflrmar 
un hecho que redunda. en pro de Jot bellos sentimleutos del Almirante. El 1 de 
Mayo, qulza bajo la embrlagadora Indue ucla de la victoria, envio desde el "Olym- 
pla" al Gobernador General de Manila, una conimunlcaclon que dice asl: "De no 
rendirse Inmediatamente todos los buques torpederos y de guerra que existan con 
bandera espanola, Manila sera destrulda." Esta comuulcaclon presumimos que no 
figurara en el capltulo de la hlstorla en que se reglstran los Rer\'lclos prestados a 
la causa de la humanldad de que tanto se alardea en estos tiempos. Pero uos com- 
placemos en reconocer que el autor de aquella orden draconiana, por la espontanel- 
dad de sus bueuos sentlmlentos se abstuvo. aunque hublera podido lutentarlo, de 
llervala a cabo. 
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Eeto no obsta parfi que el buen Jnlelo, qne merecen personalmente aqueilos hono« 
rablea Jefes, no pueda extenderse hasta el ptinto de tener que agradecerles que 
bobiesen deliberadamente dllatado la rendlciou de la plasa hasta el 13 de Af^osto. por 
Bu proposlto de "proteger a la cludad 7 a su^habitantes espanoles ctHitra la terrible 
Tenganza de los insurrectos." No parece comprenslble este propoalto: los Insurrectos 
no sltlaten aun la plaza por el lado de tierra. en los primeros dlas de Mayo, que 
so amente estaba bloqueada desde la bahia por la flota americana. Ehnpezaron des- 
pues y no con el mlsmo numero de fnerzas desde el principio, pues estas fueron poco 
a poco aumentandose hasta formar las masas de Insurrectos que se hallaban al frente 
de las trincheras de def ensa por el lado d e tierra el dla de la rendlcion. De suerte 
que, si por la Indleada razon los Jefes an>ericano8 no se hablan qpoderado hasta aquel 
tiempo de la plaza, mucho menos debleron hacerlo despues. Mas, aparte de esto. los 
hecbos demuestran nue tal peligro no e xlstla, porque slempre hnbleran podldo 
evltarlo las fuerzas americanas que. al rendlrse Manila, habrian de desembarcar 
en ella y guarnecerla, como lo evltaron desde el 14 de Agosto, a pesar de que segun 
se ba dlcho, era mayor el numero de los Insurrectos sublevados que domlnaban en 
las afueras. 

Vease, pues, como sin Incurrlr en pecado de Ingratitud. puede dejar de recono- 
cendas puesto servielo a los sobredichos Jefes, sin que esto en nada obste al 
buen concepto a que les hace acreedores su comportamiento personal. 

En cambio el Memorandum amerlcano al referir la inesperada rendlcion y la 
salida de Manila del General que mandaba las tropas espanolas. emplea una palabra 
de todo punto Incompatible con el honor de unmllltar. Cualquiera que haya sldo »a 
conducta de aquel Jefe, esta al amparo de las leyes y tribunales de su patrla. que 
examinaran sus actos para aprobarlos desaprobarlos, segun fuese raenester. pero no 
esta a merced de nadle mas y aoble tqdo de juclows de caracter official que quleran 
eniltirse en el extrangero y por extrangeros. 

Dejamos esentado en la segunda parte de este Memorandum, que en la tantas 
Teces eltada clausula 3 del Protocolo. se nabia converido la ocupacion por las fuerzas 
de los Estados I'nldos de la cludad. nuerto y habia de Manila hasta le celebracion 
del trutado de paz, meramente en conceoto de garantla. 

En tal sentido queda all! demonstrado que acepto esta ocupacion el Goblemo de 
Madrid slu express contradlcclon por parte del Goblemo de Washington. 

En el Memorandum amerlcano pnrce que quiere desllzarse la idea de que tal ocu- 
pacion debia tener, aslmlsmo. el caract«r de indemnlzaclon por los gastos de guerra, 
fundandiose en que en la nota de 30 de Julio en que el Senor Secretarlo de Bstado- 
cnmunico al Gobemlo espanol las tres condiclones bajo las cuales podia restablecerse 
la paz, deapues de declr en la segunda que parq aqueila Indemnlzaclon Bspana habia 
de ceder Puerto Rico, las otras Antlllas y la Isla de Guam, se comenzaba la claus- 
ula 3 con las f rases: "For la mlsma raznn. los Estados I'nidos tlenen titulos para 
ocupar la plaza de Manila, etc." La obsen-adou no earace a prlmera vista de 
alguna fuerza, pero ^aben perfactamente los C'omtsionados americanos que esta es 
apnrente y que lo oeurrido prueba cumplidnniente lo contrario. Despues de manlfestar 
e tnslstlr el Goblemo espanol en su nota del 7 de Agosto y su representante en las 
conferenclas que celebro con el Senor Prvsidente de la Republica, en que la ocupa- 
cion de Manila no habia de tener otro caracter que el de una mera garantla, apareccn 
suprimidas en el Protocolo las frases sobredichas. De suerte que dejo de hacerse en 
el reiaclon alguna entre la ocupacion futura de aqueila plaza y el pago de la Indem- 
nlzaclon de guerra. y ademas dejo de dec'rse que los EJstados Unldos tenlan ya el de- 
recho de ocuparla. Sin duda por esto la Idea se insinua, pero no se desenvuelve, nl 
categi>rlcamente se aflrma, en el Memorandus amerlcano. 

Los Comisionados espanoles reconcen que tuvieron una agradable sorpresa aj ol»- 
servar que, en este documento, ya no se alegaba. como habia alegado el Goblemo 
amerlcano al contestar la nota del espanol de 7 de Setiembre ultimo, la razon peren- 
torla de que la suspencion de hostilidados, segun la clausula 6 del Protocolo no 
debla comenzar a regir inraedlatamente de concludlo y flrmado este documento. sino 
despues de su notlflcaclon a los Jefes de las fuerzas bellgerantes. a pesar de que 
punto de tanta importancla Aabla sldo expuesto, razonado y demonstrado con todo 
detenlmiento. en el ducumento espanol a que aquel slrve de contestacion. Esta con- 
ducta abona su buen crlterio y su llustradon en la materia, porque equivale a un 
impliclto reconocimiento de la solldez de aqueila aflrmaclon que, despues de todo, 
es elemental en In materia, j: que por nadie. como doctrlna corrlente. ha sldo contra 
dicha. 

En cambio esplran, Insistlendo en analogas indicaciones que se leen en la eltada 
respuesta del Goblemo de los Estados Unldos a la nota del de Madrid de 7 de Setiem- 
bre ultimo, a desvlrtuar por tardla la reclamaclon espanola sobre la capltulaclon de 
Manila. No ban podldo comprender los Comisionados espanoles la fuerza del razona- 
mlento sobre este punto. El Goblemo de Madrid formulo con toda sdlemnldad esta 
reclamaclon en la menclonada nota, es declr, 23 dlas despues de la capltulaclon de 
la plaza. Que ley. nl que practica abona n que se tenga por prescrlto el derecho a 
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una declamttclon de esta especle, euando no se haee anteade tninaciirrir el dla vigeM 
mo tercero a con tar dMde el hecho que la motlva? 

8e dice ademas. entrando en el t€;n^no de las Intenclonea del Ooblerno eapano«. 
que eate suponia que aquel becho ile irnerra habla sido perfectamente correct© cuando 
pocoa diaa despuea pedia al Goblemo amerlcano permlao para tranaportar viveres a 
FlJlplnas y reatablecer e servlcio ordlnarlo de aua yapores correoa. Cuando eato 
acaecio, aun Ignoraba el Goblerno espanol ocurrldo el dla 14 de aquel mea en Mi- 
nlla. Asl tamblen deja entender la Comlslon amerlcana que ea Terdad. Mas aun^ne 
lo auplera, que permlso es ese que se supone pedldo por el Goblerno eapanol? Lo 
sucedldo es lo que no podia menos de ocunir eutre Qobternos que, aunque enemlgos 
guardan slempre los deberes que la lealtad Impone a todaa. 

El statu quo que resultaba de la auap^nslon de hoatllldades prohlbla a cada uno de 
loa bellgerantes mejorar su sltuaclon on perjulelo del otro, mlentras aquel estado 
aubslstlera: el Qoblemo espanol, eomo cnalqulera otro que no qulere faltnr a los 
Indlcados deberes. tenlt el de comunlcar al Goblerno amerlcano. obrando con el 
de acuerdo. el restableclmlento de los sorvlclos que exlstlan antes de la jru<*rra; aai 
obro el mismo Goblemo de Waablngton cuando en 16 de Asrosto aoUclto del Goblemo 
de Madrid el consentlmlento para restablecer el serviclo teleirraflco entre Manila y 
Honf? Kong. 

Reconozcase, pues, que la reclamadon del Goblemo espanol fue hecha en tlfmno 
oportuno, y aunque entonces no la bublera hecho, su Comlslon estaba autorisada 
para becerla ahora, puesto que lo esta para pedlr todo aquello que conduzca al cum- 
pllmlento flel y ezacto del conveulo de Washlngrton. 

Queda, pues. aentado por no haber sIdo contradlcho en el Memorandum amerl- 
cano a que en este se contesta. que la BUgpenslon de hoatllldades convenlda en la 
clausula 6th del Protocolo. comenxo a rejflr y a produdr sua legales efectos, Inme- 
dlatamente despues que equel se flrmo en la tarde del 12 de Affosto de este ano. Y 
tengase presente que "si hay un precepto de las leyes de la guerra mas claro y P0« 
rentorio que otro alguno es el de que los pactOa entre los enemlgos. como son las tre- 
guas, ban de cumpllrse flelmente y que su Inobsenrancla debe callflcarse no solo 
como una contradlcdon del verdadero luterea y del deber de las partes lumedlataa 
alno de los de toda la bunmnldad.'* Batas fraaea no laa rechasaran los ComlsTonados 
amerlcanos porque son de su lUuatre compatrlota el eminente Wharton en su Dl- 
gesto del Derecho Internadonal de los Estados Unldoa, formado con teztos de los 
Presldentes y Secretarlos de B3»tad0t con las declslones de los trlbunales federales 
y con los dlctamenes de los Attornles General. 

Se ha observado con ^ esta escrupulosldad lo convenldo en la clausula 6 del Pro- 
tocolo? El dla 13 de Agosto era canoneada de la plaza de Manila y el 14 se rendla. 
Los Jefes de las fuersas amerlcauas no tienen los Comlslonados espanoles razon al- 
gnna para aflrma que supleran que laa hostlUdades estaban suspendldas; pero ea le 
clerto que aquella acclon de guerra se ejecuto despues de esta suspension. 

Y con este motlTo tlene la Comlslon espanola que completar la pequena hls- 
torla que se hace en el Memorandum amerlcano sobre el restableclmlento del cable 
de Manila. Se dice all! que en 16 de Agosto fue el Gablneto de Washington quien, 
por medio de una nota al Bmbajador de Francla, goUclto el consentlmlento del Go- 
blerno espanol para restablecer la comunlcaclon telegraflca entre aquella plaza y Hong 
Kong. Y esto es verdad, pero tamblen lo es lo que se pasa a n-ferlr. El-Almlrante amerl- 
cano habla cortado en Manila dlcho cable al prlncipio de la campana. Despues de 
varlos inuMles Intentos de la Dlrecclon general espanola de correos y telegrafos 
cerca de la Companla conceslonarla para el restableclmlento de su servlcio, Inslstlo 
aquella Dlrecclon en 9 de Julio ultimo cerca de la indlcada Companla sobre tal re- 
stablecimlento, conformandoee por parte de Espana con la absoluta neutralldad del 
serviclo. La Companla puso esta proposlcion en notlcla del Embajador de los Es- 
tados Unldoa en Londres para obtener tamblen su consentlmlento- Mas este, en 16 
del mlsmo mea, le contesto que au Goblerno preferla que contlnuase cortado. De 
esto resulta que si no habla comunlcaciones dlrectas con Manila por la via de Hong 
Kong el 12 de Agosto. en que se flrmo el Protocolo, era«debldo al Goblerno de Wash- 
ington que hacia un mes que se habla o puesto a su restableclmlento. Razon de 
mas, si fuera predsa (que no lo es) para que la ignorancia de da suspension de ho8- 
tilidades en que estaban los Generales amerlcanos al atacar la plaza el 13 de 
Agosto, no solo no pueda servlr de motlvo para que los Estados Unldos se aprove- 
Chen del acto de guerra entonces ejecutado contra lo que su Goblemo habla con- 
venldo el dla anterior, alno para que tengan que responder de loa indebidos per- 
juicioe que aquel acto causo a la otra parte bellgerante. 

Todos los razonamlentos extendldoa en el Memorandum amerlcano sobre el ca- 
racter legal que alii se pretende dar a la rendldon y capltuladon de Manila y a Iob 
actos que desde entonces ejecutaron en la plaza y aun funera de ella, los Jefes 
de las fuerzai milltares de la Union, puedeu concentrarse en las slguientes aflrma- 
clones: 

PRIMERA. El oaracter legal de la mcndonnda capltuladon es el mlsmo que cor- 
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responderla a la entrega padflca de la plata en virtttd de lo cotiv«nldo en la clanaula 
8 del Protocolo, y por esto lo« derechov que la parte bellgerante tiene en la plaia 
' qne acupa como ^rantla ton lot mlsmos que tendria si la ocupam por haberla ren- 
dido en acclon de ffnerra, j 

8E(3UNDA. La ocupacion de Manila, sn bahia y puerto eonvenlda en la clauenla 
8 del Protocolo fne una ocnpadon mtlltir. 

La Comlslon espanola no hnblera crefdo nnnca que tuvlera que rpctlflcar errores 
tan graves si no lo» leyera eetampados en ef Memorandum americano. 

. Bs eleniental en la materia que la o<^upaplon de una plasa o de un territorto, con. 
renlda entre las partes beligerantes para que sirva de grantia a lo estlpulado en un 
tratado o al cumpllmlento de una obligacioii que pese sobre aquella a qulen corres- 
ponda la soberanla de la plaza o terrJtorlo ocupado, no tIene, nl puede tener, otro 
tltulo mas que ^1 del convenio mlsmo en que se halla estlpulado. Pero el de H. 
ocupacion a viva fuerza de una plasa o terrltorlo que se rlnde por un acto de 
guerra tiene un nombre special y es el de capltulaclon. 

Y el denomlnar asl lo convenldo en el Pn>tocoIo para pooer por tal medio a su 
amparo la capltulaclon Hegal de Manila despues de haberse flrmado aquel documento, 
es un error en que hasta ahora nadle ha, oflclal nl dentlflcamente, Incurrldo, y que 
no conslente el slgnlflcado, no ya tecnlco sino Tulgar, de la palabra capltulaclon. 
La ocupacion paciflca de garantia no da mas derecbo a la parte bcupante que el de esta- 
blecer la guarnlcion o conservar las fuersas mllltares que considers n^cesarias en la 
pdnza o terrltorlo, para tenerlos en su poder entretanto que no se cumple la obllga- 
cion principal a que la ocupacion sirve de garantla. El aprovlslonamlento de las 
tropas de ocupadon es natural que sea a cargo del soberano del terrltorlo ocupado. 
Mas aunque este aprovlslonamlento e« una condidon natural no es eseuclal del con- 
venio. Por esto, en log casos mas notables que se ban presentado de ocupadones de 
esta espede, tuvo buen culdado la parte ocupante de estlpular, de un modo expreso, 
la ob^lgacion de este aprovlslonamlento. Blen conocidos son los casos de ocupacion, 
en concepto de garantia, que hubo en 1816 y 1871 de varlos departamentos de la 
Francia, a la «termlnaclon el prlmero de la s guerras del Imperio, y el segundo de la 
Franco^Pmslana. En ellos se estlpulo expresamente que el sostenlmlento de las 
tropas de ocupacion haMa de correr a cargo del Ooblerno francs. Esto no se hlzo en 
la clausula 3 dd Protocolo de Washington. 

Todos los demas derechos de la soberanla, senaladamente la. percepclou de las 
rentas e Impuestos publlcos, contlnuan en la paclfica posesion del soberano del terri- 
torio ocupado. La parte ocupante tlene que respetar rellglosamente tales derechos. 
La legltlmidttd de sus actus no se extlende mas alia de lo que sea necesario para 
el cumplimiento del fin de la ocupacion. 

De estos elementales prlndplos, que para el caso preaente no necesltan mayor 
desenvolvlmlento, resulta que los Skitados Unldoa, en virtud de lo convenldo en la 
dauBula 3 del Protocolo, no tenlan mas d erecbo que el de conservar en 9U poder, 
haivta la celebracion del tratado de paz, la cludad, puerto y hal>la de Manila, somo 
garantia de lo convenldo en dicho Protocolo, y por lo tanto, nada mas que el derecho 
de guamecer dlcha plaza, bahia y puerto con las fuersas necesarias de su ejercito y 
ma<rina, pero respetando el ejerciclo de la soberanla de Bspana en ellas en todo lo 
demas que sea compatible con este derecho de guarnlcion (que asl propiamente es 
denomluada la ocupacion de garantia). 

Pero la de una plaza o terrltorlo por un acto de guerra da mas amplios derechos 
al beligerante que de la una o dd otro se ha apoderado por la fuerza. No adqulere, 
es verdad, por la conqulsta, el derecho de soberanla en el pals conqulstado, pero si 
adqulere la posesion, y ejerolclo provisional de esta soberanla. Mlentras la ocupa- 
cion subslste, las atribuciones del soberano en d orden politico, en el flnandero y aun 
en el adminlstratlvo, pueden ser ejerddas por el ocupante, aunque slempre con 1ft 
moderaclou que requlere el respeto debido a los derechos de los habltantes paclflos, 
porque hoy la guerra no se hace entre los pueblos, slno entre las fuerzas armadas 
de los Estados bellgeraptes. 

Basto con lo dicho para que resalte la dlferenda capital que a nadle permite 
confundir la ocupacion paclfica de grantia con la ocupacion bdica de la conqulsta. 
En que concepto perslsten los Estados Unldos desde d 14 de Agosto en ocupai- la 
cludad, puerto y bahia de Manila? En concepto de ocupacion belica, por habcrse 
apoderado de la plaza a vlya fuerza despues de flrmado el Protocolo. En que con- 
cepto tlenen exdnslvamente derecho los Estados Unidos para ocupar aquella plaza y 
8U bahia y puerto? En el de ocupacion paciflca de garantia y nada mas que en 
este, por lo convenldo en la clausula 3 de aquel convenio. Gomo, pues, cabe aflrmar 
que es indlferente para el caso el caraoter de tal ocupacion? Es Inutll Insistlr 
mas sobre un punto de los mas elementales que hay en la materia del Derecho 
internaclonal de la guerra. 

El segundo error que se ostentn en el Memorandum americano consiste en bu 
poner que fue una ocupacion mllitnr la eonvenlda en el Protocolo. Para aqudlon 
que entlendan esta denomination on el sentldo de ocupacion con fuerzas mllltnrcs, 
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. bId dnda algana sera la misma denominacioD la que apHcaran a estos dos tao dl- 
rersoB casos de ocnpacion. Mas por qulenet. empleando el tecnidsmo contasrrado 
por la clencla y por los tratados, reserven la denomlnacion de ocnpacion militar 
a la ocupadon bellca. o sea a la que se hace por la fuersa, no podra callflcarae de 
ocupaclon milltar la convenlda en el Protocolo. 

Ba, pues, Inutll querer poner al amparo de una denomlnacion comun actos esen- 
dalmente diversos y cuyas consecpencia • legitimas jamas se han confundido. La 
ocupaclon de la plaza, bahla y puerto de Manila a que tlenen derecho los Bstados 
Unidos por lo convenldo en Washington, no es una ocnpacion milltar o bellca que 
lea haya conferldo legitimamente los derechoa y facnltadet que eata lleva en si 
misma. 

Los Jefes de las fuerzas americauas en FiUpinas, es indudable que partlclparon 
del error que en el Memorandum se comete. iSe comprende que una vez apodela- 
dos de la plasa y mlentras no tuvleron noticla de la suspension de hostiUdades, 
bnbiesen comensado a ejercer todas las facultades y derecbos de un ocnpante 
milltar o belico. Mas, en el Memorandum amerlcano se reconoce que el 16 de 
Agosto fueron aquellos Jefes enterados de la suspension conrenlda de bostllldades. 
Bsto no obstante, continuaron ejerclendo aquellas facultades que no tenlan y que 
debian saber que no tenlan. E)n aquella fecha uun funclonaban los organlsmos de la ad- 
ministracion espanola. Desde el 16 de Agosto fue cuando las fuerzas amerlcanas 
comenzeron a apoderarse "manu mlUtari" de tales organlsmos, y de los fondos, 
rentas e Impuestos pulblicos, as! como continuaron retenlendo prlsoneras las tropas 
espanolas que se hablan rendldo el dla 14. 

Oonslderamos Inutll Inslstlr mas en la refutaclon de errores de tal gravedad e 
importanda, cuya unica expllcaclon solamente puede ballarse en la triste y dura 
neoesldad de tener que emplearlos como unices medlos de defensa de un pun to cuar- 
teado por todos lados. 

Y como no bemos podldo dar en el Memorandum americano con razones de 
mayor solldez que las Indlcadas entre las que se alegaron contra la proposldon es- 
panola. se considers esta €omision en el deber de soetenerla y de no poder con- 
formarse, por lo tanto, con la conclusion que pone termlno al sobredlcho Memo- 
randum. Con lo dlcbo podrla la Comlslon espanola dar por termlnado este trabajo, 
si no fuera por el rlvo deseo que la anlma de buscar, por sn parte, medlos que 
removlendo los obstaculos que hoy exlsten para llevar a cabo la obra de paz 
encomendada a estas conferenclas, puedan facllltar a ambas Comislones el de- 
sempeno de una mislon, que no puede menos de estar en perfecta armonla con los 
sentimlentos de humanldad y patrlotlsmo que por Igual ciertamente las anlma. 

Aceptese la Interpretaclon que la Comlslon armertcana da a las clausulas 3 y 6 
del Protocolo, o aceptese la que sostlene la espanola, es. por desgrada, eyldente 
que surge una sitnaclon que tan solo la buena fe de ambas partes puede resolver. 
Ya porque la conferencia de Paris no tenga atribuclones para ocuparse de la cues- 
tlon sobre la soberanla del Arcblplelago Filipino, aunque eolo por el modo y 
forma con que es propuesta por la Com4sion amerlcana, ya porque, aunque tales 
atribuclones tenga tlene tambien la natural y legitlma Itbertad de ejercerlas en el 
sentldo que la condenda inspire a sus indlTiduos, es lo derto que, por balarse dlvi- 
dlda por Igual la opinion de estos sobre el asunto, se hace Imposible la solucion 
del mismo. La Comlslon amerlcana seguramente no sostendra que en el caso de 
conflicto o empate de su boto con el de la espanola deba prevalecer el sugo para 
que tenga el caracter de acuerdo de la conferencia en pleno. 

Y como los Estados Unidos no lleran sus prctenslones mas alia que a que se 
les reconozca el derecho, que, segun ellos, tlenen por el Protocolo para pedir la 
soberanla del arcblplelago, pero no llegan hasta tf\ extremo de declr que las asiste 
tambien el derecho de exlgir a la conferencia que acceda a su petidon, Imponlen- 
dosela como si fuera un mandato. aparece maniflesta la Imposlbllldad de que pueda 
ser atendida la peticlon del Qoblerno americano, y en su consecuencla la de que 
este pueda adquirir la soberanla del arcblplelago por el unlco titulo legltlmo que 
aflrma y reconoce que puede trasmltirsela. 

Cuales son las consecuenclas de una sltuaclon tan apremlante e inflexible? La 
ruptura de las negocladones? La consigulente reapertura de la guerra? 

Habra qulen no se detenga ante consecuenclas tan terribles? Habra quien 
entlenda que no es preferlblp antes que someterse a ellas acudlr a cualquler otro 
medio que la buena fe no puede menos de Insplrar a las partes contratantes? 

ar que la cuestiun relativa a la sobe- 
de sus negocladones y reserrada a 

nbofl Gablnetes, pudlendo entretanto 
demas que ha de contenerse en el 

enclerra no obstante graves pellgros, 
:istlr ahora si las negocladones se 
>r poco tiempo su adyenlmlento. SI 



Digitized by 



Google 



las doi Oltas Partes no Ilegaseo a an acu erdo, la sltnaclon serla Ignal a la en que 
hoy se balla la conferencia de Paris. 

Piara la Gomision espanola hay otro medio mas tenclllo y mas seguro, y conslste 
en que ambas Oomlsiones acnerden prop oner a sns Oohlernos qne an Arbitro, o an 
Tlibunal ail^tral constituido en la forma en qne aqaellos convengan, flje el recto 
sentido en qne deben ser enten(!Udos los Artlculos 3 y 6 del Protocolo de Wash- 
ington. 

La diferenda de opinion entre ambas GomMones detcansa prlncipalmente en 
el direrso sentido qne cada nna da a aqnellos articnlos. 

Asi resnlta de sns respectlvos Memorandums. 

Pues blen, si en los conflictos de las naclones hay o puede haber algo que en 
vez de ser resuelto por la fuerza de las armas, deban los hombres de buena 
voluntad tratar de resolrerio por la fuerza de la Justicia, o siqnlera por los 
dlctados de la eqnldad, es preclsamente aquello que conslste en la diversa Inter- 
pretacion que haya surgido al tartar de aplicarse un artlculo de cualquier tratado 
en que anteriormente hubleran convenido. 

Podran los soberanos, por un sentlmiento de natural flereza, resistirse a some- 
ter al Juido de un tercero todo aquello que afecta a su honor, o slqulera a su amor 
propio. Podran no querer encombendar a un julcio semejante la existenda o aun 
la integridad de sua Bstados. Pero no se concibe que a la faz del mundo moderno 
y crlstiano prefleran cubrir la tierra de cadaveres e inundarle de sangre humana, a 
someter su propia opinion en asuntos tan expuestos a la faiibilldad de la Inteli- 
gencla de los hombres, como no puede menos de serlo el sentido que qulera dars^ 
a un mere artlculo de cualquier conyendon que sobre materia libre y agena a las 
sagradas causas sobredlchas haya podido ser celebrada. 

Los Bstados Unldos son entre todos los pueblos del mundo clvilizado los que, para 
gloria suva, han tomado la Iniclatlva y ban manlfestado mas decldldo empeno en 
que se acuda a este medio tan humano, tan radonal y tan crlstiano, antes que 
al cruento de la guerra, para resolyer los conflictos entre las nadones. 

Ya en 1835 el Senado de Massachusetts aprobaba una proposicion, presentada 
por la Asociacion Americana de la Paz, preconizando la creacion de un Tribunal 
internacional para resolyer amlstosa y deflnltlyamente las dlflcultades entre los 
pueblos. 

En 1851 el Gomite de negocios extrangeros de Washington por unanimldad de- 
daraba que era dc desear que los Estados Unldos Insertasen en sus tratados una 
dausula para que diferencias que no pudleran resolyerse por la dlplomacla 
fueran sometidas, antes de comenzar las hostilldades, a la resoluclon de Arbitros. 

En 1853 el Senado aceptaba el yoto del Gomite de negocios extrangeros. En 
1873 otra yez el Senado, y en 1874 las dos Gamaras yolyian a consignar esta hu- 
manltaria aspiracion. Y en 1888, en flu, no bastandoles fljar su propria llnea de 
conducta en tan laudable sentido, ambas Gamaras acordaban por resoluclon con- 
Junta rogar al Presidente, que emplease de tiempo en tlempo su Influencia para com- 
prometer a todos los Gobiemos que con los Estados Unldos sostuyleran reiadones 
diplomaticas, a someter las cnestiones que entre los unos y los otros pudieran 
surgir en el poirenlr a la resoluclon de Arbitros. 

El caso que se presenta en las conferencias de Paris, espera la Gomision 
espanola que no ha de dar motiyo a que los Estados Unldos, apartandose de tan 
gloriosos precedentes, quieran resolyerlo por el ultimo medio que entre seres radon- 
ales y libres es tristemente ineyitable, slqulera nunca sea lldto, en defecto de otros 
mas humanos, para conseryar Inalterable la paz entre los hombres. 

Esta conforme: 

EMILIO DE OJEDA. 
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TRANSLATION. 

Annex to Protocol No. 14. 

The last paper presented by the American CommisHiou serves a double pur- 
pose. On tbe one hand it is a memorandum in support of its proposition of the. 
31st of October ultimo, asklniBr for the cession of the Philippine Islands to the 
United States. On the other hand It Is a statement of the reasons why the 
American CommlHslon refuses to accept the Spanish proposition of the 4th In- 
stant, by which it was invited to submit a draft having for its object the fulfil- 
ment of the agreements made and entered into In Articles III and VI of the 
Washington Protocol. . 

As regards the first point of the American meniornndum, to which the Span- 
ish Commission will first give Its attention, a reply to its <ontents will be pres- 
ently given. As i-egards the other point, the Spanish Commission will insist on 
setting forth in the form of a memorandum, as provided by the rules, the 
grounds upon which its rejected proposition is based. 

For the sake of systematic exposition, and moved by the desire to reduce as 
much as possible the dimensions of the present paper, the Spanish Commissioners 
feel themselves inclined to deal In the first ploce with the mortgage debts of the 
Spanish colonies.— which In spite of its capital importance they would have re- 
frained from discussing again at the present stage of the negotiation of the 
treaty, if, as it appears, the American Commission had not raised it anew In the 
last paragraph of Its proposition, asking for the cession of the Philippine Archi- 
pelago. 

The Spanish commission acknowledges the dlfTlcuIty imder which It finds 
Itself to answer this part of the American memorandum,— said difficulty arising 
out of the grave errors of fact with which said memorandum Is strewed, and of 
the strange doctrines of law which are maintained In It. 

The Spanish Commission needs before all to put on record that in its opinion, 
no language, or even a phrase, improper to a diplomatic discussion, has been used 
by It. Jealous of the considerations to which It Is entitled, it begins by paying 
religiously those which are due to others., and in Its documents It avoids with 
the greatest care the use of any phrase which might be personally unpleasant to 
whom it might be addressed, and much more, and with still stronger reasons, any 
word which might be deemed offensive to those who are and have the right to 
be under the protection of the persons with whom the Spanish Commissioners 
may have to discuss. 

The American Commissioners say that they noticed with surprise that the 
Spanish Commissioners, after having accepted provisionally the articles which 
the former had proposed In regard to Cuba and Porto Rico, come now and 
raise again the question of the Cuban debt, reviving a point which under cer- 
tain reservations had been expressly abandoned. And not contenting them- 
selves with such rotund affirmations, they further said that the Spanish Com- 
mission In Its written answer presented *it the meeting of the 26th of October, 
had withdrawn Its former observations to the articles of the American Commis- 
sion. 

So far as the said supposed withdrawal Is concerned, we invite our worthy 
American colleagues to search with care all the phrases of our written answer, 
and show to us where it can be found. In the meantime, now as always, we are 
bound to state most positively that our document does not contain any such 
phrases, and that it shows, on the contrary, that we had nothing to withdraw, 
since we continued to maintain our views, subject, however, to what might prove 
in the future to be best for Spain. And, Indeed, as a proof of what we have 
just stated, and as suflTicient answer to the phrases of the American Commis- 
sion, we shall content ourselves with transcribing here the phrases wherein the 
supposed provisional acceptance and the express withdrawal of the subject of the 
Cuban debt are said to be found. The Spanish Commissioners answer the said 
question (the question which the American Commission had propounded to them 
In writing at the meeting of the 26th of October) by stating that, reiterating their 
conviction that pursuant to law the colonial obligations of (^uba and Porto Rico 
must follow these Islands and their sovereignty, they do not refuse to consider 
any articles as to Cuba and Porto Rico which contain no provision for the as- 
sumption of Indebtedness by the United States or Cuba or both (these were ex- 
actly the same words of the question which we answered), "subordinating the 
final approval of such articles to that of the others which are to form the com- 
plete treaty," etc. And one of the reasons, set forth In writing, which induced 
us to thea foresaid j.nswer was as follows: 
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"ConslderiDK that this treaty is not to be franied, as no other treaty has or 
ever can be framed, upon the exclusive basis of strict Justice, as understood by 
each party, but aiso upon the bMSIs of the advantage to be derived by either or 
by both, thus modifying in harmony therewith the demands of strict law: and 
that therefore the Hpanlsh Commissioners Although understanding that strict 
law decides the question of the Cuban debt in their favor are in duty bound 
and are willing to moderate the said strictness In view of the advantages 
which Spain may derive from other stipulations of the treaty, which without 
. being prejudicial to the United States may be favorable to Spain." 

It seems to be very plain that the supposed abandonment, now spoken jf In 
the American memorandum, and the supposed acceptance of the articles relating 
to Cuba and Porto Rico, were limited to the contingency that the Spanish 
Commission should understand, from the discussion and approval of all the other 
articles, that advantages enough were derived by Spain sufficient to compensate 
a greater or lesser sacrifice of her rights regarding said debts, since if such ad- 
vantages were not derived tlu* -Spanish CoUimlssIon had no necessity to sacrifice 
anything, for which reasou It Is clear that it could insist upon the recognition 
of Its right. 

This being the case, what have been the advantages offered to Spain, up 
to this moment, in the course of the conferences? 

Since the date of that answer the negotiations for the treaty have ad- 
yanced only one step, and this has consisted In asking Spain, without alleging 
any reason in support of this request when made, the cession to the United 
States of the Philippine Archipelago. Does the American Commission under- 
stand that this cession Is an advantage for Spain? The Spanish Commissioners 
would not be surprised by hearing this question answered affirmatively, as cer- 
tain phrases of the memorandum seem calculated to anticipate. But they do 
not need to say that they do not share that opinion. 

The Spanish Commission would have been, therefore, Justified in insisting, 
not iudlrectly, but directly and principally, upon Its claims as to the transmis- 
sion of the colonial obligations and debts. It has not done this, nor does it in- 
tend to do so at present; but this has not prevented nor does it prevent it now 
from not allowing to pass, without contradiction, supposed statements and af- 
flrmatlons, if only that a day may not come when it can be charged with having 
consented to them, because of failure to contradict them, and expressly refusing 
its assent therto. 

The American Commission affirms that Spain contracted (it does not say 
that It used the debt previously contracted) the greatest part of the Cuban 
debt **in an effort, first to conquer the Cuban insurgents, and then to oppose 
the United States," and then discoursing upon the same theme, it says, "that 
it has not been denied that a part of these loans was directly used to wage 
w«r against the United States." To make such statements it is Indispensable to 
suppose that the dates of the cretitlou of those debts are not known. One debt 
was contracted under the authority of the Decree of May 10, 1886, that Is to 
say, eight years after the re-establishment of the peace In Cuba, and nine years 
before the fresh disturbances of the same in that Island through suggestions and 
by means which now are known to the world. The second issue was authorized 
by Royal Decree of September 27, 1890, that Is to say, twelve years after Cuba 
had found herself in a condition of perfect peace, and at the pinnacle of her 
prosperity, and five years before the work of her desolation began, through the 
new rebellion which more or less spontaneously broke out there. And the two 
Decrees explain also what were the reasons why the said issues were authorlaed, 
and what were the expenses to be met by them, the payment of deficiencies in 
previous and subsequent appropriation bills In the island being prominent among 
them. It is well known that these deficiencies were due to the merest reduction of 
taxes made in Cuba by the mother country. 

Will It ever be said that Spain, through some supernatural gift of divina- 
tion, foresaw in 1886 and 1890 that In 1895 an insurrection was again to break 
out in Cuba, and that In 1898 the United States were to lend It their armed 
protection? Under no other hypothesis the correctness of the phrases of the 
American memorandum relating to this point could ever be admitted. 

And so far as the expenses incurred by Spain owing to the war with the 
United States are concerned, without doubt the American Commission is unaware 
of the fact that on the 20tb of April of the present year, when the hostilities be- 
gan, the Spanish Government was still engaged in operations of credit. In the 
shape of bonds, with the direct guarantee of the custom houses of the Penin- 
sula, to the amount of 1,000 millions of pesetas, as decided In 1896 and 1897, and 
in other operations to the amount of 223 millions of pesetas, as authorized on 
the 2d of April, 1808, with the specia 1 guarantee of the stamp and tobacco 
revenues In the Peninsula, as well as the revenue called de consume In Spain,— 
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and that In order to meet the expense of the war with the United States, a 
Royal Decree had been Issued on the 31st of May in the present year, enthor- 
lilng the creation of a 4 per cent perpetual domestic debt, to the amonnt of 
1,000 millions of i»eseias, out of which 806,785,000 were immediately negotiated. 
Upon acquaintance with these factH, it is to l>e supposed that the American Com- 
mission will not be willing to insist upon the statement so groundiessly made in 
its memorandum, as It will then understand that the expenses of the war with 
the United States have nothing to do with the Cuban colonial mortgage debt. 

The American Commission advocates once more in Its memorandum the 
strange theory that the Spanish colonies are not bound to pay the debt contracted 
by the mother country to put down the rebellions whether of few, or of many, 
of their inhabitants. But this time it reaches the extreme of putting such a 
singular doctrine under the shelter of common sense, by affirming that a doc- 
trine to the contcary would be a threat to liberty and ciyillzatlon. 

Ah! if the colonists and the citizens of the Great Republic would have al- 
leged, in justifloation of a rebellion,— or should allege in the future, in an In- 
cidental case, an emergency from which that powerful nation is certainly not 
exemepted,--a. theory of that kind,— would the American Government have ever 
accepted it? Will it ever accept it in the future? What is condemned not by 
common, but by moral sense, is the attempt to put all rebellion against legiti- 
mate authority under the shelter of liberty and civilisation. Was Spain, or 
was she not, the legitimate sovereign of Cuba when the first insurrection broke 
out, and during the whole term of the second? Has any one ever dared to deny, 
or to doubt even, the sovereignty of Spain over that island at the time to which 
we ere now referring? Were not the United States themselves, and their Gov- 
ernment, those who day after day urged Spain to put down the rebellion, with- 
out excluding the use of arms, and re-establish as promptly aa possible the 
peace in her colony? And if Spain complied with such demands, who, in the 
United States included, can deny the legitimate character of the expenses which, 
by Tlrtne of that compliance, she necessarily incurred? 

A doctrine of this nature, which the Spanish Commission, through considera- 
tions of respect, observed thus far by it. and which it has the duty to observe, 
does not deservedly characterize as It certainly would be by all the constituted 
Powers of the earth, cannot be advocated in the face of men, except from the 
standpoint that the authority of Spain was illegitimate, and that her sovereignty 
was only an arbitrary act of depotlsm. And is the crown of Spain characterised 
in this manner, concretely and specifically, for her domination in Cuba prior to 
the signing of the Washington Protocol? Can this be done above all by the very 
same nation which urged Spain to exercise her soverei^ authority to conquer 
those who had risen in arms against her In the Island? 

Let as pass to another subject, as the present is too delicate to be treated 
with calm and serenity in a diplomatic discussion wherein any attempt is made 
to controvert it. 

In the memorandum which we are now answering, the singular affirmation 
Is made that the mortgage created by the two Issues above named can be called 
more properly a subsidiary guarantee, and that the party principally bound to 
pay Is the Spanish nation. Undoubtedly the American Commission in making 
this nlTIrmation had not before Its eyes Article II of the Royal Decree of May 
10, 1886, authorizing the issue of 1,240,000 hypothecary bonds of the Island of 
Cuba, or the 2nd paragraph of Article II of the Royal Decree of September 27, 
1890. authorizing the Issue of 1.750,000 hypothecary bonds of the same island. 
Both texts read literally the same thing, and It will be sufficient for lis to tran- 
scribe one of them. Their language Is as follows:— "The new bonds shall have 
the direct (especial) guarantee of the customs revenue, stamp revenue of the Is- 
land of Cuba, direct and indirect taxes now levied or to be levied there In the 
future, and the subsidiary (general) guarantee of the Spanish nation. They shall 
be exempt from all ordinary and extraordinary taxes, etc." 

Nor can the American (Commission have seen any of the bonds IsKued under 
the^e authorlzatlonn, which are 8«ittered everj'whcre In the world, Cuba In- 
cluded, and are owned by third parties and private Individuals; had It seen them 
it might have read the following: "Direct ^especial) guarantee of the runtom 
revenue, stamp revenue of the Island of Cuba, direct or Indirect taxes therein 
levied or to be levied hereafter, and the subsidiary (general) guarantee of the 
Spanish nation." "The Spanish Colonial Bank shall receive. In the Island of 
Cuba, through its agents there, or In Barcelona, tl«rough the Spanish Bank of 
Havana, the receipts of the custom houses of Cuba, and such amount thereof 
as may be necessary, according to the statements firulahed on the back of the 
bonds, to meet the quarterly payment of Interest and principal, shall be re- 
tained dally and in advance." 

If, after this, the American Commission contlnucK to understand that this 
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debt was not contracted as a debt secured by mortgage, and that this mortgage 
WHS not placed upon the customs revenues and other taxes of Cuba,— and fur- 
ther that these revenues were not pledged principally and prlmarllyt and there- 
fore prior to the Peninsular Treasury, to the payment of Interest and principal, 
we sliall have nothing to say. We are unable to prove what Ie( self-evident. 

Turning now to the bondholders and to the severity, in our opinion unjusti- 
fied, with which they are treated in the American noemorandum, we shall say 
that the duty to defend them does not belong to Spain. When they know what 
is the opinion entertained about them, it Is to be supposed that they will defend 
themselves, for after all they will not need any great eflfort to demonstrate the 
justice of their oause. 

So far as Spain Is concerned, and here the Spanish Ck)mmls»ion proceeds to 
answer categorically the questions propounded in the American memorandum, it 
is sufficient for her to defend the legitimacy of her action and her perfect 
right to create that debt that the mortgage with which it was secured,— and 
therefore the strict right vested in her not to pay either Interest or principal, 
except upon proof of the Insufficiency of the mortgaged revenues, out of which 
they should be primarily paid. If those who hold those revenues are not will- 
ing to comply with the obligations to the fulfilment of which said revenues 
were pledged, the responsibility therefor will belong to them, and not to Spain^ 
who has neither the means to compel them to comply with that duty, nor 1» 
bound to do for the bondholders anything else than what she has honestly done 
up to now. But Spain, the Spanish Ckwamlssion says agjdn, (and this is the only 
thing that she has teztoally said, although the American memorandum seems 
to understand It differently,) cannot lend itself In this treaty with the United 
States, nor In any other treaty with any other Power, to do or to declare In her 
name anything which may mean, or imply, that she herself has doubts, and 
much less Ignores or voluntarily abridges, so fa as she is concerned, the mort- 
gage rights of the bondholders. She has no efficient means to cause those wha 
may become holders of the mortgaged revenues to respect those rights. There- 
fore she does not employ them; did she have them, she would employ them, if 
not through strict justice, at least through a moral duly, thus following the dic- 
tates of probity both public and private. 

The Spanish Commissioners believe therefore to have answered categorically 
enough the questions propounded to them In. this respect in the American memo> 
randum, and this being done they proceed to occupy themselves with the prin- 
cipal point which Is dealt with In that memorandum which refers to the sov- 
ereignty over the Philippine Archipelago. 

According to the American memorandum the cession of the archipelago 
which is asked from Spain does not rest upon any agreement to that effect 
made In Article III of the Protocol, as was the case in regard to the Island of 
Porto Rico in Article II of the same; but on the fact that, according to the 
American Commission, the matter of cession by Spain to the United States of 
America of her sovereignty over those islands was included In the number of 
those relating to the Philippine Islands whieh were left to the free decision of 
the conference of Paris. 

The Spanish Comittlssion maintains that such a grave subject, undoubtedly 
the most Important of all which It is called upon to discuss, far from having 
been entrusted to the Paris Conference, is shown by Article III of the Protocol 
to have been left beyond its scope, as said Article rests upon the basis that the 
sovereignty over that archipelago should continue to be vested In Spain. 

The American Commission tries to find an argument in support of its views 
in the construction that it places upon the language of Article III, end also 
vpon the negotiations which preceded the Protocol and culminated In its ac- 
ceptance. 

We shall examine with cold impartiality the reasonings upon which this 
thesis is founded. 

The American Commission says that it is a principle of law that "when the 
result of some negotiations has been embodied in a written compact, the terms 
of such agreement shall settle the rights of the parties,'* 

The Spanish Commission accepts this rule of interpretation of the treaties, 
(f it has, as an indispensable condition, the fact that the terms of the agreement 
are clear, precise end of settled and indubitable meaning, because Is must be 
understood In that case, that all the differences which presented themselves 
during the negotiations between the contracting states were set at rest by the 
clear, precise and explicit agreement entered into by them. 

But, Is this the case with the subject now discussed by the two Commis- 
sions? 

Before answering this question, the Spanish Commission deems It to be ad- 
visable to transcribe once more the text of Article III of the Protocol, literally 
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and faithfully translated from its French original. It roads as follows: "The 
United States shall occupy the city, harbor and bay of Manila, pending the con- 
clusion of a treaty of peace which shall determine the intervention (controie), 
disposition and government of the Philippine Islands." 

The Spanish Commission does not know whether the American Commission 
is, or is not, conversant with the fact hat when the Government of Madrid re- 
ceived from the Washington Secretary of State his dispatch of July 30, setting 
forth the conditions, upon the acceptance of which the United States were dis- 
posed to conclude the peace,— the third of which was subsequently transcribed 
without any change in the Protocol, and forms Article III thereof,— It sent a 
telegram to Mr. Cambon. Ambassador of France in Washington, dated August 1, 
in which, referring to this point, it literally said the following: "The third 
point in which the form of disposition of the Philippine Islands is determined 
seems to this Government to lack precision. It (the Spanish Government) has 
supplied the deficiency to be noticed in it, on the supposition that there is no 
•question in regard to the permanent sovereignty of Spain over that archipelago, 
-and that the temporary occupation of Manila, its harbor and its bay by the 
Federal Government shall last only^ the time which may be necessary for the 
two countries to reach an agreement as to administrative Reforms." We have 
this dispatch at the disposal of the American Commission, should it wish to read 
it and study it. 

Upon the receipt of this document Mr. Cambon had a conference (August 3) 
■with the President of the American Republic, and the portion thereof which re- 
fers to the point now dealt with by the Spanish Commission was couched by 
the French Ambassador In his dispatch of the 4th of August in the following 
language: "I availed myself of this declaration to request the President to have 
the kindness to state as precisely as possible his intentions in regard to the 
Philippine Islands. On this point, I told him, the answer of the Federal Govern- 
ment is couched In terms that may lend themselves to all claims on the part of 
the United States, and consequently to all apprehensions of Spain in regard to 
her sovereignty." The President replied to him, as will be hereafter explained. 
But the Spanish Government, notwithstanding the language of the President, 
reiterated in its dispatch of August 7 the doubts entertained by it about the 
meaning of Article III. Useless reiteration. Neither then, nor before, nor af- 
terwards, has fhe American Government ever consented to give a concrete form 
to the idea involved in the phrase "control, disposition and government" of the 
Philippine Islands, to be determined by the Paris Commission. Now, for the 
first time, it has come to give an explanation. In the memorandum to which 
the Spanish (Commission Is now giving an answer, the American Commission has 
set it forth. It says: "Certainly the word control was not used here in the 
sense of 'register' or 'inspection,* but in its broader sense of 'authority or com- 
mand.' Wtiat word could be broader th«n 'disposition.' which has practically 
the same meaning in both the French and the English languages? We have in 
these words, then, authority over, dominixm of. final and ultimate destination of 
the subject matter. What is government but the right of administration, or ex- 
ercising sovereignty, the direction, the political management of a state? Either 
of these terms impUes power of interfering with sovereignty. Taken together, 
they give the fnllest scope in dealing with all power, governmental, territorial 
and administrative." 

The explanation, besides being as It appears inopportune by reason of Its tar- 
diness, seems almost to be unsatisfactory. It occurs, at once, that if the Ameri- 
can Government used those words in the sense aforesaid, which it never explained 
in spite of the repeated requests made to it for that purpose, what was the rea- 
son why it did not show at that time the frankness now displayed by its Com- 
mission? Why instead of stating th«t the Paris conference should determine the 
control, disposition and government of the Philippine Islands did it not say that 
said conference should decide about the sovereignty over said Islands, by agree- 
ing or disagreeing as to their cession to the United States, as now demanded by 
the American Conunissloners, on the ground that such a cession is also embraced 
In those phrases? Would not this have been briefer, more explicit and more 
frank? 

But, Is it possible to accept the construction placed now, out of season, by 
the American Commissioners upon the said phrases? They said that the word * 
"control" (controle in French) cannot be taken in the sense of register (investi- 
gation or inspection), but in the sense of authority or command. And why? Be- 
"Cause this is the broadest meaning of the word in the EJnglish language. But 
the American Commissioners have failed to notice that the Protocol was also 
written in French, that the Secretary of State at Washington affixed his signa- 
ture to the official copy so written of the instrument, and that the word "con- 
trole" in French does not mean what 'qsjiSua n| osib sb '^iuo )nq 'pamiBio s[ 
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layestlgatlOD or Inspection. Bat bow can the American Ck>mml8iloner8 full to 
recognise that when a treaty has been officially drawn In two or more lanfpiagea, 
It* words cannot be given a sense different from the one which is common to 
them In those languages? ' 

They also state that the word disposition means alienation. We do not deny 
It, although when the term is used In that sense It Is always In connection with 
legal business In private civil life, because In French the most usual meaning of 
the word Is '^distribution according to a cei^aln and determined order.*' 

They affirm that the word government means the right of administering or 
exercising sovereignty; and although It is true that such a sense can be admitted. 
It Is also true that the meaning of "manner of governing/' or of "form which 
may be given to the grovernment" cannot be rejected. 

But whatever the sense may be In which the said three words were used In 
the third article of the Protocol, even If sufficient Information could be found in 
the record of the negotiation to fix the true sense In which they were used, it is 
Impossible not to see, as has been proved, that the said words do not possess in 
themselves a clear, precise meaning, Incafpable of lending itself to doubts or 
ambiguities. So it was already demonstrated by actual facts. 

The Spanish Government and its representative in Washington, on the very 
ground that the said works laclced clenruess, asked, although uselessly, for ex- 
planations. And who insisted with real stubbornness upon retaining such obscure 
phrases? It cannot bt> denied that It was the Government of Washington. Let 
the American CommlBHlouers be pleased to read what the Immortal Vattel, one of 
the greatest authorities on all things referring to international relations, says in 
his Law of Nations, Vol. Ill, page 107. "The doubt must be resolved against the 
one who has given the law In the treaty, because be is in some manner the one 
who dictated it, and it is his fault if he has not expressed himself with more 
clearness. By extending or restricting the meaning of the words In the sense 
which is less favorable, no injury is done to him, other than that which he was 
willing to incur. But by making the interpretation otherwise the risk would be 
run to convert vague or ambiguous terms Into bonds to tie up the feebler of the 
contracting parties, who was compelled to receive what the stronger dictated." 

The Spanish Commission has just stated that the record of the negotiations 
oontains sufficient data to fix the true sense of those three very memorable 
words. 

The American Commission, on Its part, affirms the same thing. Let us see, 
then, to which of the two contradictory constructions, adhered to by either Com- 
mission, must be given preference. 

It is stated in the American memorandum as the basis upon which, as has 
already been said, the whole reckoning thereof Is founded, that in Article III 
of the Protocol the point relating to the sovereignty over the Philippine Archi- 
pelago was left to the free decision of the; Paris conference to which the framing 
of the treaty of peace was entrusted. But has the American Commission taken 
into consideration, when ma.king such a grave affirmation, that the Washing- 
ton Secretary of State, in his dispatch of July 30 last, in which he communi- 
cated to the Spanish Government the three conditions imposed upon the latter by 
the United States, before consenting to re-establish peace, aad in which Article 
III was, as before said, couched in the same language which was afterwards 
used In the Protocol, provided also for the appointment of Oonunissioners to 
frame the treaty of peace, and fixed and drctimscribed their powers In that 
respect? In that dispatch the following paragraph occurs: "If the terms hereby 
offered are accepted in their entirety, Commissioners will be named by the 
United States to meet similarly authorized Commissioners on the part of Spain 
for the' purpose of settling the details of the treaty of peace and signing and 
delivering It under the terms above indicated." Does the American Commission 
understand that the unexpected demannd of the cession by Spain of an Immense 
territory, the area of which exceeds 300,000 square kilometres, and whose popula- 
tion is over 9,000,000 of inhabitants, is a detail in this treaty of peace? Do they 
understand that the acquisition of an archipelago, whose Importance as a fac- 
tor in the near future for the peace of the world is no secret for any one, cfyi he 

But let us go to the record, as the Ainerlcan Commission does, and search for 
light as to the meaning of those ambiguous words. 

The American Commission narrates how the negotiations began. We agree with 
its narrative up to the point relating to the first conference between Mr. Cambon 
and the President of the United States. The memorandum says that in that confer- 
ence the President said In regard to the Phlttpplues that the note (the cited note of 
July 80) expressed the purposes of his Government, and tliat the final disposition 
to l>e made of those Islands should depend upon the treaty to be negotiated by Com- 
missioners. That after a subsequent discussion In which the President reiterated 
that the treaty should determine the future of the Philippine Islands, Article III. 
was read In which It was stated that the Commissioners should decide about the 
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controle, the poHeesslon and the government of those islands; that Mr. Cambon pro- 
posed the change of the word possession into the word condition, because he thought 
the former could be construed bj Spain as threatening and severe; that the Presi- 
dent refused to consent to the proposed change, but at last was induced to admit 
the word disposition In place of the word^ possession, which, according to the 
American Ck>mmi88ioners (we do not know whether on their own personal opinion 
or on opinion expressed by the President) did not change the meaning, and which, 
for having so much amplitude, might also embrace possession. 

Let us see now how Mr. Cambon relates what happened In that conference. In his 
dispatch of the 31st of July he said to the Spanish Government wtiat follows: 

"The demands formulated in Article III (I said to the President) are apt to en- 
danger in Madrid the success of this preliminary negotiation, especially if the word 
possession is retained In conjunction with controle and government of the Philippine 
Islands, as it seems to put in doubt from this moment the sovereignty of Spain over 
that colony. You will notice, the President of the Republic then told me, that my 
demands as set forth in Articles I and II, admit of no discussion; I leave it to the 
negotiators to decide the question of the Philippine Islands. If the American forced 
(let full attention be paid to these phrases) retain up to now their respective posi- 
tions, it is In obedience to a duty imposed upon me, in favor of residents and for- 
eigners, by the progress. . . (Here are some words which could not be translated, 
but which are easily understood to mean the Tagalo insurrection.) Seeing that the 
President of the Republic was firm In not Changing the terms of Article III. I made 
such an urgent appeal to his generosity as to secure his order to use the word dis- 
position instead of possession, as the former does not prejudge the result of the 
negotiation and has not the comprehensive meaning which belongs to the other 
word." 

The American (Dommissioners will notice, no doubt, that between the two rela- 
tions there are many dlfferencei. In their own narration nothing is said in regard 
to the only reason alleged by the President not to canse at once the American forces 
to be withdrawn from the archipelago, a reason which reyeals that the President at 
that moment was very far from thinking that the sovereignty over that territory 
should be asked to be transferred to the United States. According to the American 
narration the word dispoaltlon was accepted becanse It contained the meaning of 
the word poasession. But according to Mr. Oambon's dispatch the word disposition 
accepted in place of possession changed the comprehensiye meaning of the article. 
And be the American Gommisalon or Mr. Cambon right or wrong, the result Is that 
the latter accepted the change became he understood that all question about the 
sovereignty of Spain over the Philippine Islands was thereby eliminated. 

On Friday the 8d of Angnst the President held another conference with Mr. Cam- 
bon. The memorandum reads that the latter stated at that time that Spain insisted 
upon the point that her sovereignty should not be interfered with; that the President 
replied that the disposition of the Philippine Islands should depend upon the treaty 
to be negotiated; and that he conld not make any change In the terms previously 
proposed. 

Let us see now how Mr. Cambon narrates. In his dispatch of August 4 to the 
Spanish Minister of State, what passed at this Interview. 

"Mr. McKlnley showed himself unyielding (regarding the cession of Porto Rico), 
and he repeated' that the question of the Philippines was the only one which was not 
as yet finally settled In his mind." After narrating his Insistence with respect to 
the phrases which are already embodied in this memorandum, Mr. Cambon continues: 
"Mr. McKlnley answered me: 'I do not want any misunderstanding to remain on 
this subject; the negotiators of the two countries shall be the ones to be called upon 
to decide what are to be (note this) the permanent advantages we shall ask for in 
the archipelago, and, finally, those to decide the intervention (controle), disposition 
and government of the Philippine Islands. And,' he added, 'the Government of Ma- 
drid can rest assured that up to the present nothing against Spain has been settled a 
priori in my own mind, as I myself consider that nothing is decided against the 
United States.**' (Verbatim.) 

Compare one narration with the other. That of the American memorandum 
confined itself to the statement that the President had said that the disposition of 
the Philippine Islands should depend upon the treaty, and that he could not make any 
change in the words. But it omits the s^oond and most Important part of Mr. Cam- 
bon's conversation as narrated by him, although It contains information capable of 
removing all doubt in regard to this question. It is to be noticed, in the first place, 
that while the word sovereignty used In connection with the Philippine Islands Is 
carefully avoided, both in this answer and in the former one and in the notes of 
the American Government, the same pains are taken by the Spanish Government 
and by its representative in Washington to use the very same words and unceasingly 
repeat that the Spanish sovereignty was not under discussion. Let this remark be 
united to the others already made in regard to the persistent and clear although 
implied refusal to explain the meaning of the words above mentioned. 
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But in spite of all this, the PrpRldeiit Haiti, nnd th^ Amerlcari Commission does 
not categorically deny It In Us memorandi'ni. that the Parlg conference should be 
the only one called upon to decide as to the permanent advantages to be asked by 
the United States In the Philippine Archipelago, and as to the control, disposition 
and government of the islands. 

The memorandum says that the President did not confine himself to speaking of 
permanent advantages. It Is true that the Spanish (Commission has not said, nor 
does It say now. that he confined himself to that point, for he added what has Just 
been referred to. But what has this to do with ignoring the meaning of the words 
of the President? If his mind, already fully made up at that time, was to ask of t4ie 
conference not merely one but several permanent advantages to be enjoyed by the 
United States in the archipelago. It Is self-evident that he did not think of asking for 
the sovereignty. Could the latter ever be considered as a permanent advantage of 
the United States In those Islands? And even though so singular a hypothesis were 
upheld, how could the plural number used by the President of the United States 
be properly explained? To this observation already made in the preceding paper of 
the Spanish Commission no answer has been given In the American memorandum, 
and tile reason is that none can be given which can harmonize with the purposes !t 
Is there attempted to uphold. 

We cannot occupy ourselves with the indications made in the memorandum about 
the different languages spoken by both Interlocutors In the aforesaid conferences. 
Such a circumstance cannot Impart any probability to the supposition that the Presi- 
dent did not express, not an incidental <dca, but the important and capital state- 
ments which Mr. Cambon asserts he heard. If Mr. Cambon did not understand what 
the President s&M, although, as stated In the Memorandum, he had at his side his 
own Secretary who understands and speaks the English language, nevertheless he. 
cannot be supposed to have attributed "o him, without deliberately violating truth, 
such positive language as that recorded in his despatch. 

Let us pass now to the note of the Spanish Government of August 7. The Amer- 
ican Commission concurs with the Spanish that in said note the (government of 
Madrid, upon stating that it accepted Article III, reserved a priori Its sovereignty 
over the Philippine Archipelago; therefore we deem It unnecessary again to tran- 
scribe its contents verbatim. The only .lifference existing between the two Commis- 
sions lies in that while the Spanish Comnlsslon asserts, and reiterates this assertion, 
that in the note of its Government, on referring to the sovereignty therein reserved 
for Spain, the adjective "entire" or "whole" was employed, the American Commis- 
sion says that there Is no such adjective In the English translation of the note wh!ch 
Mr. Cambon delivered to the Government of Washington. We have the copy, not 
the translation, as It is called In the American memorandum, of the original note of 
the Spanish Government, which we place at the disposal of the American Commis- 
sion. Therein appears the adjective. If when the translation thereof Into English 
was made In Washington It was omitted, it Is a matter with which the American Com. 
mission Is acquainted, as It has seen such translation; bnt the Spanish (Commission, 
who never had knowledge of it, cannot but be Ignorant of It. The difference is of no 
Importance whatever, since, leaving the said adjective out of the question, the truth 
Is, and the American (Commission acknowledges It. that the Spanish Government 
reserved therein a priori Its sovereignty over the Philippines^ 'and tliat It only ac- 
cepted Article III with this reservation. And If the Spanish Government did not 
change Its mind afterwards— and this In fact Is not asserted, nor would such an as- 
sertion be possible, in the American raeaiorandum— the result must always be that 
the Protocol and Its 3d Article do not In good law bind the Spanish Government save 
with the express reservation It made on accepting It, and which It did not subse- 
quently withdraw. 

But In the American memorandum, doubtless recognizing the incontrovertible 
force of the consequence which grew out of the Protocol having been signed without 
the Government of Washington, once apprised of such reservation, making any ob- 
jection thereto. It Is stated that the President of the Union as well as his Secretary 
of State, on hearing the said note read, remarked that It was vague and indefinite, 
purporting to accept the terms of that of the United States, while It required some 
modification, and, as regards the Philippines, while In one paragraph It stated the 
acceptance of the article, In another It seemed to retain the full right of sovereignty. 
The jir;rnmeut l? skilful, but unfortunately Its accuracy is not as apparent as Its 
gkllfuIne^H. It is true that the said gentlemen showed their dissatisfttftion upon 
the note being read to them. What is apparently Inaccurate. Judging from what Mr. 
Cambon then said. Is that the cause of the dissatisfaction was what was said, not 
vaguely and Indefinitely, but clearly and explicitly. In the note as to the reservation 
which Spain made of her sovereignty over the archipelago. The very American 
memorandum tniii.-icrlbed the purugiaph In Interest of the note, and therein this res- 
ervation appears, not vague and uncertain, but express, clear and explicit. The 
cause for his dissatisfaction at the time given by the President was a very different 
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one. which Mr. Cambon refers to In the following paragraph from his despatch of 
August 10. Here it is: 

"Dnke: Again has It been at the White Honse, In the presence of Mr. McKlnley. 
and at his express request, that I hare communicated to the Secretary of State the 
telegram (the note aforesaid) of August 7, in which Your Excellency declares that the 
Oovemment of Spain accepts the conditions Imposed by the United States. This read- 
ing visibly displeased the President of the Republic and the Secretary of State. After 
a long silence Mr. McKinley said to me: 'I had asked of Spain the cession, and con> 
sequently the immediate evacuation [we have been unable to ascertain when this Im- 
mediate evacuation was requestedl of the Isl.qnds of Cuba and Porto Rico. Instead of 
the categorical acceptance I expected, the Spanish Government addresses me a note 
in which it Invokes the necessity of obtaining the approval of the Gortes. I cannot 
lend myself to going Into these considerations of an Internal naturr>.* I observed 
that the Government of Her Majesty In complylDg with its constitutional duties did 
no more than follow the President upon whom like obligations are imposed, and that 
in his reply of July 30 he had expressly reserved the ratification by the Federal Sen- 
ate." (This is the fact, and so It appears from said despatch of July 30.) 

Neither the President nor Lis Secretary of State advanced any reason for their 
displeasure other t^an the foregoing, and. according to Mr. Cambon, these gentlemen 
said nothing during the conversation respecting the said reservation made by Spain 
of her sovereignty over the archipelago, nor regarding anything else whatever save 
the reservation of the Spanish Government as to the approval of the Cortes. 

Thus the President ended by answering Mr. Cambon, who questioned him as to 
the pledges of sincerity Spain might give, as follows: * 'There might be a means of 
putting an end to all misunderstanding; we might draw up a project which shall re- 
produce the conditions projKMed to Spain in the same terms in which I have already 
framed them, [up to this time this was In effect all that had been agreed upon] and 
which shall establish the terms within which there shall be named on the one hand 
the Plenipotentiaries charged with negotiating the treaty of peace In Paris, and on 
the other the special Commissioners intrusted with the determining of the details for 
the evacuation of Cuba and Porto Rloo." (The incorporation of this was overlooked 
in the note of July 80, and this alone would have been sufficient to explain the 
change in the framing of the conditions of peace.) 

See. then, if there Is not an Immense difference between what is stated lu the 
American memorandum and what Mr. Canbon said to the Spanish Government In his 
note of August 10, or immediately after having been present at so Important a con- 
ference, and when, consequently, what occurred thereat was fresh In his mind. Doing 
justice to the absolute truthfulness of the American Commissioners, their account of 
that conference, three months after it was held, cannot be preferred by the Spanish 
Commissioners to that of Hon. Mr. Cambon. who gave his Immediately after the 
happening of the event, which he so minutely recounted In hig despatch. 

It is denied In the American memorandum that the Secretary of State of Wash- 
ington stated in his note of August 10 to Mr. (3ambon. as the Spanish Commission 
had asserted, that the note of the Government of Madrid (that of August 7) con- 
tained in Its spirit an acceptance by Spain of the conditions Imposed by the United 
States, and in this connection the said note Is inserted literally. 

The Spanish Commission corrects Its former assertion, accommodating it to the 
above. But It Is due to it to say that on making the assertion it referred to the note 
of Mr. Cambon of August 11, which begins with the paragraph following: 

"Duke: Upon transmitting to me the draft of the Protocol, the text of which I 
have wired Your Excellency, the Secretary of State addressed me a note which may 
be epitomized as follows: Although the note delivered yesterday at the White House 
conveys In its spirit an acceptance by Spain of the conditions proposed by the 
United States, in Itg form It does not go specify with sufficient expllcitness. owing 
doubtless to Its having to be translated and put in cipher several times." 

These words, which may well be explained without detracting from the unques- 
tioned veracity of the Hon. Mr. Cambon. led. as they could not but do, the Spanish 
Commissioners Into error. They nobly comply with the duty of so admitting. 

But after all the difference is unimportant. The Secretary of State (and this cer- 
tainly does appear from his own letter) raised no objection to the Spanish note of 
August 7, other than that it was not entirely explicit, undoubtedly due to the various 
transformations which It had undergone. But the fact Is that the Secretary of State 
could not possibly have directed big objection to the paragraph of said note, perfectly 
well translated into English (save the adjective "entire"), which is copied In the 
American memorandum^ and which it is said was read to the President of the Amer- 
ican Union and his Secretary of State, wherein the Spanish Government clearly, ex- 
p!!oItl.v and conclusively renerves a pri<»rl its sovereignty over the Philippines. All 
the remaining contents of the note may be little explicit. If It Is wished so to assert, 
but that reservation was not. surely. Therefore the note to which we refer does not 
contradict the statement we are supportlntr. that the said reservation, of which the 
Government of Washington was opportunely apprised and which appears so clearly 
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In the English translation In its po0«efl4ion. was not by it contradicted, no.r did It 
serve as n reason for employing the new form of Protocol as a means of solemnising 
the agreement upon the Imses of peace. This reason clearly stands out In the docu- 
ments already examined which said negotiations embody. 

In Tlew of the foregoing, it seems to us that whatever may have been the real 
intentions of the Oovemment of Washington, Its acts and its written and spoken 
words do not suffice to overcome the assertion we make that Spain accepted the 8d 
article of the Protocol in the sense communicated to that Government, and not con- 
tradicted by it, that its sovereignty over the Philippines was preserved (*) (re- 
served) a priori, since their control, disposition and government, which were to be de- 
termined by the Paris conference, referred only to their internal regime. And this, of 
itself, would be sufficient to maintain without fear of successful contradiction that 
this conference cannot consider, nor tias it the power to consider, the cession asked 
by the United States, even though in the liypotbesis to our mind impossible that the 
proof, drawn from the very words of the President of the Union, which we have 
attempted to furnish and we think we have furnished, that in his own mind at that 
time the said sovereignty was beyond all subsequent discussion, should be destroyed. 

What is the Spanish Commission to say with respect to the words U reads in the 
American memorandum which seem to seek In a war indemnity a ground for their 
present request; as though this were not excluded from discussion, and it had not 
been acknowledged by the very American Commission that it had been agreed to 
cover this indemnity for the expenses of the war, and not only these, but also the 
claims of American cltlsens, the majority of which. If not all, natives of Cuba, al- 
though apparently later naturalized in the United States, who had suffered injuries 
in the last Insurrection, by the cession of Porto Rico, the other West Indies, and the 
Island of Guam in the Mariana? "* t 

Or, ig this indemnity to be aji open account In which It shall be proper to ask all 
that remains to Spain, including the Peninsula itself? 

Certainly the limiting of the Indemnity to the Island of Guam in the Bast is 
another indication which proves that the United States did not think at the time of 
the Philippine Islands. If they did. is it conceivable that they would then claim, at 
the outset, a small and Insignificant Island and fall to claim the Immense Philip- 
pine Empire which was so near to It? 

Be it acknowledged, then, that the demand or request' for the Philippine Archi- 
pelago which is made for the United States in the form and under the conditions set 
forth in the American proposition, lacks foundations. While this cession is claimed 
in such form and under such conditions, the Spanish Commission cannot but de- 
cline It. 

Memorandnm in Support of the Last Spanish Proposal. 

It will be remembered that in that proposal, the Spanish Commlsaloners asked 
that the American Commissioners should present another adjusting the same to the 
stipulations of Articles III and VI of the Protocol, that is, expounding the form of 
Intervention, disposition and government which should be established by Spain in the 
Philippines, the return of the city, bay and harbor of Manila, the release of Its gar- 
rison, now held as prisoners, the refunding of the public moneys, revenues and Im- 
posts which might have been collected up to the time when the city might be de- 
livered, and the undertaking or say the acknowledgment on the part of the United 
States of the obligation to indemnify Spain for the detention of the troops that gar- 
risoned the city when it surrendered on the Kth of August last. 

The American Commission has rejected that proposal because in its judgment the 
aforesaid Articles III and YI of the Protocol do not demand that It be presented. 

With respect to the first part which refers to the intervention, disposition and 
government of the archipelago, all attempt to demonstrate here that Article III is 
not in accordance with the American proposal which, instead of addressing Itself to 
the internal regime of these islands, asks their cession to the United States, would 
be a mere repetition of the statements set forth by the Spanish Commission in the 
preceding part of this paper. 

It is believed that its arguments show with the clearness of noon-day that the 
cession of these islands which in every respect foreign to the provisions in the Wash- 
ington agreement is one tiling, and that the internal regime of the said Islands, which 
under the aforesaid Article III may and must be a matter for the treaty of peace, is 
another. 

The Spanish Commissioners would then be remiss in their own convictions if 
they did not persist in requesting the American Commission to present a proposal 

(M The Spanish t«t here is "a priori quedaba a salvo la soberania," — in Eni^ish "the iOT- 
ereignty was a priori or from the beffinuing left in safety, or pre«erved, or conserred." In the fore- 
going page the Spanish text instead of "quedaba a salvo" reads reserva. [Note of translator.] 
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concerning said regime In which the Srd Article of the said agreement will remain 
unbroken, not only in its meaning but also In Its Intent. 

In the first paragraph of the proposal with especial reference to the capture of 
Manila the Immediate return to Spain of the city, its bay and harbor Is demanded. 

By way of rectifying here one of the misapprehensions of fact that abound in the 
American memorandum, we have to put It on record that the Spanish proposal did 
not demand that immediate return, nor the Immediate execution of anything set 
forth in the following paragraphs of the proposition, which contain nothing to be In- 
stantly done. The immediate* delivery was. as It could not otherwise be, to be ef- 
fected upon the conclusion of the treaty of peace. So conclusive Is the proof that the 
Spanish Commissioners were bound to suppose that they should never be called upon 
to make this rectification. The first paragraph of the aforesaid proposal reads as fol- 
lows: "The Spanish Commissioners therefore In accordance with the express stlpula- 
tlons of the Protocol understand that the treaty of peace must provide for, first the 
delivery, etc" If this was to be agreed upon In the treaty of peace, how can It be 
supposed that the Spanish Commission should ask that the delivery be effected be- 
fore It was agreed on? 

We shall now clear thlg memorandum of difficulties by making two rectifications 
of a personal character before taking up the discussion of the point bearing on the 
surrender and capitulation of Manila and their consequences. There Is not In the 
Spanish memorandum, to which the last American memorandum Is a reply, a single 
sentence that assails or wounds the respectability of General Merrltt and Admiral 
Dewey. The American memorandum would intimate that the Idea Is suggested with 
more or less ability In the Spanish memorandum that the military commanders of 
the Union conquered the city of Manila by the force of arms on the 13th of August 
when they already knew that the suspension of hostilities had been agreed on. This 
Is an error. The Spanish Commission did not use. Is not In the habit of using, cun- 
ning of any kind to conceal its sentiments. If it had believed that these generals had 
broken the armistice after receiving notice of its conclusion, It would have said so 
openly. By so doing It would not have been lacking In the regard which these com- 
manders deserve. In the same way as It occurred to no one In 1871 that It was a 
lacking of the regard due to the German General de Manteuffel to charge him with 
the offence which he committed when, after a partial armistice between the French 
and German forces had been signed, he aTalled himself of the mistake made by Gen- 
eral Cllnohant upon the extension of the said armistice, and surrendered the army 
corps under his command and compelled It to take refuge In Switzerland. We have 
said nothing, we have nothing to say against the personal behavior of these two 
commanders. On the contrary we can state a fact that redounds to the credit of the 
fine sentiments of the Admiral. On the 1st of May, he sent to the Governor-General 
of Manila from the Olympla, perhaps under the intoxicating Influence of victory, a 
communication which read as follows: ''If all the vessels, torpedo boats and war shipg 
under the Spanish flag do not surrender immediately Manila will be destroyed.*' 

We presume that this conununicatlon will have no place In the chapter of history 
In which are recorded the services rendered to the cause of humanity of which there 
is so much ostentation In these days. But we take pleasure In acknowledging that the 
author of this draconlan order, refrained, in the spontaneousness of his kind feelings, 
from carrying It out, although he might have had the power to attempt It 

This cannot prevent us from not carrying the favorable opinion to which the hon- 
orable commanders are personally entitled to the point of considering ourselves 
obliged to them for their deliberately postponing the surrender of the city until the 
ISth of August for the purpose of "protecting the city and the Spanish residents 
against the awful vengeance of the Insurgents." This purpose does not seem com- 
prehensible; In the early days of May the Insurgents were not yet besieging from the 
land side the city, which was only blockaded from the bay by the American fleet. 
They began afterwards and not with the same numbers of forces from the outset, 
since these were Increased little by little, until they made up the masses of Insur- 
gents who were in front of the trenches of defence on the day of the surrender. So 
that if the American commanders had not taken possession of the city until then 
for the reason above mentioned, they should much less have done so thereafter. But 
besides tills, It Is demonstrated by the fact that such a danger did not exist, for It 
could at all times have been avoided by the American forces which upon the surren- 
der of Manila should have landed In and garrisoned the city, in the same way as It 
was avoided after the 14th of August. In spite of the fact that as above stated the 
insurgents in armg who prevailed outside of the city were in larger numbers. 

It may thus be seen how it is no sin of ingratitude to fail in recognizing that 
supposed service at the hands of the aforesaid commanders, without this being in any 
way a hindrance to the favorable opinion to which their personal behavior entitled 
them. 

On the other baud, the American memorandum in Its reference lo the unexpected 
surrender and the exit from Manila of the general In command of the Spanish 
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troops on the evening before the surrender, uses a word altogether irreconcilable 
with the honor of a soldier. Whateyer maj have been the conduct of that comman. 
der. he Is under the protection of the law and tribunals of bis country, which will 
look Into his actions for the purpose of approval or disapproval as the case may re- 
quire: but he Is not at the mercy of any one else, and, above all, of opinions of an 
official character that would be delivered abroad and by foreigners. 

We liave laid down in the second part of this memorandum that In the so often 
cited 8d article of the Protocol the occupation by the forces of the United States of 
the city, harbor and bay of Manila until the conclusion of the treaty of peace had 
been agreed upon merely by way of a guaranty. It is therein demonstrated that tho 
Oovernment of Madrid accepted this occupation in that sense, without express con- 
tradiction on the part of the Government of WasUngton. 

It seemg that in the American memorandum it is endeavored to Inject the idea 
that such occupation should likewise have the character of an Indemnity for the ex- 
penses of the war based on the fact that in the note of July 30, in which the Secre- 
tary of State communicated to the Spanish Government the three conditions upon 
which peace could be restored, after saying in the second that by way of such In- 
demnity Spain must cede Porto Rico, the other West Indies and the Island of Guam, 
the 3rd article began with the words: **On similar grounds the United States Is en- 
titled to occupy the city of Manila, etc." At first sight the argument Is not wanting 
in force; but the American Commissioners know perfectly well that this is only ap- 
parent, and that what did occur proves absolutely the contrary. Although the SpanLsh 
Government in Its note of August 7 and its representative In the conferences with 
the President of the Itepublic, stated and insisted that the occupation of Manila was 
to have no character other than that of a mere guaranty, the said words are sup- 
pressed in the Protocol. So that the latter failed to express any connection between 
the future occupation of said place and the payment of the war indemnity, and 
moreover it failed to state that the United States were already entitled to occupy it. 
Doubtless, for thU reason, the idea is only hinted at, but not developed, nor cate- 
gorically asserted in the American memorandum. 

The Spanish Commissioners acknowledge having been agreeably surprised on 
noticing that in thig document the American Commissioners do not allege, as had 
been alleged by the American Government on replying to the note of the Spanish 
Government of September? last, the peremptory reanon that the suspenslcju of hos- 
tllltl*»8, according to the 0th Article of the I'rotocol, ought not to go into eflfect Im- 
mediately upon the concluding and signing of this iustrument, but after notice there- 
of to the commanders of the hostile forces, an allegation which was made notwith- 
standing the fact that a p%>lnt of such Importaucehad been expounded, reasoned and 
demonstrated with all care in the Spanish document to which that reply was given. 
This action of the American Commissioners proves their sound Judgment and learn- 
ing in the premises, because It Is equivalent to an implied recognition of the validity 
of the Spanish view on the subject, which, after all. Is elementary and which as 
a current doctrine has never been attacked by any one. 

Nevertheless they endeavor, upon argumnts analogous to those set forth In the 
said reply of the Government of the United States to the note of the Government of 
Madrid of September 7 last, to Invalidate the Spanish claim as to the capitulation of 
Manila, for being tardily made. The Spanish Commissioners are unable to see the 
force of this argument. The Government of Madrid formulated this claim with everr 
solemnity In the said note, or in other words, twenty-three days after the capitula- 
tion of Manila. What laws or practice Justify holding a claim of this kind as forfeited 
when not presented before the twenty-thltd day subsequent to the act giving rise to it? 

Bntering into the field of the Intentions of the Spanish Government, it Is stated 
further that the latter supposed that the above act of war had been perfectly correct, 
when a few days later It r^^quested of the American Government permission to trans, 
port provisions to the Philippines and reestablish its regular mall service. When thla 
occurred, the Spanish Government was still Ignorant of the events which had taken 
place on the 14th of that month In Manila. The American Commission also leaves It 
to be understood that this is so. But even If the Spanish Government had been 
cognizant of those events, what permission is that which it Is supposed the Spanish 
Government requested? What happened was only what could not fail to occur be- 
tween Governments which, althous^ enemies, observe at all times the duties which 
uprightness imposes upon all. 

The status quo growing out of the suspension of hostilities prohibited each ot 
the belligerents from Improving his situation to the prejudice of the other while suc]| 
status lasted. The Spanish Government, like any other which does not wish to fall 
In its said duties, was bound to communicate to the American Government, acting In 
concert with It, the re-establishment of the service which existed prior to the war. 
The Government of Washington acted in the same way when on August 16 it re- 
quested the consent of the Government of Madrid to re-establish the telegraphic 
service between Manila and Hong Kong. 

Let It be acknowledged then that the claim of the Spanish Government was 
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lodged In time, and tbat even If It had not been then presented, Its Ck>mnil8rion wae 
authorized to make it now. since it is empowered to ask for everything that ihall 
lead to a falthfnl and strict carrying ont of the convention of Washington. 

It Is therefore settled, since it has not been contradicted in the American mem- 
orandum to which this is a reply, that the snspension of liostilities agreed npon in th« 
6th Article of the Protocol went into legal effect immediately after the latter was 
signed on the afternoon of August 12 of this year. And let It be borne in mind that 
'If there is one rule of the law of war more clear and peremptory than another, it Is 
that compacts between enemies, such ns truces and capitulations, shall be faithfully 
adhered to. and their non-observance is denounced as being manifestly at variano* 
with the true Interest and duty, not only of the immediate parties, but of all man- 
kind." The American Commissioners will not repudiate these words as they are 
those of their learned countryman, the eminent Wharton. In his Digest of Interna- 
tional Law, made up of passages taken from Presidents, Secretaries of State, decis- 
ions of Federal Courts, and opinions of Attorneys General. 

Have the provisions of the 6th Article of the Protocol been observed with this 
scrupulousness? On the 13th day of August the city of Manila was bombarded and 
on the 14th It surrendered. 

The Spanish Commissioners have no reason whatever for asserting that the Com- 
manders of the American forces knew that the hostilities were suspended. But It 
is a fact that the said hostile act wns executed after this suspension. 

And in this connection the Spanish Commissioners have to complete the short 
history recounted in the American Memorandum, regi^rdlng the reestablishing of the 
Manila cable. It Is stated therein that It was the Qovemment of Washington which, 
on August 16, through a note to the Ambassador of France, requested the consent 
of the Spanish Government to the re-establishment of telegraphic commonlcatlon be- 
tween that place and Hong Kong. This is true, but so also is what Is about to be re- 
lated. The American Admiral had cut the said cable at the beginning of the campaign. 
After several fruitless efforts of the Spanish Director General of Posts and Tele- 
graphs with the concessionary company looking to the re-establishment of Its service, 
on July 9 last the said Director insisted on the re-establishment, agreeing on the part 
of Spain to the absolute neutrality of the service. The company brought this pro- 
posal to the notice of the Ambassador of the United States in London, in order also 
to obtain his consent. But the latter on the 16tdi of the same noonth replied that his 
Government preferred that it remain cut. It results from this that if there was no 
direct communication vrith Manila, via Hong Kong, on August 12, when the Protocol 
was signed, It was due to the Government of Washington, which one month before 
had opposed Its re-establlshment. This is another reason, were it necessary (which it 
is not) to prove that the Ignorance of the American commnnders, when attacking 
the place on August 18, of the suspension of hostilities, not only cannot serve as a 
reason for the United States to profit by the act of war then executed in violatton 
of what their Government had agreed to t he previous day. but furnishes a ground 
upon which to base a claim for the unjastifled damage the said act Inflicted upon the 
other belligerent party. 

All the arguments set forth in the American memorandum as to the legal charac- 
ter it is there endeavored to give to the surrender and capitulation of Manila and to 
the acts since then executed in the city and even outside of it, by the commanders 
of the military forces of the Union, may be reduced to the following affirmations: 

FIRST. The legal character of the said capitulation is the same as that which 
would correspond to the peaceful surrender of the place, pursuant to the stipulations 
of Article III of the Protocol, and therefore the rights which the belligerent party 
has In the place he occupies as a guaranty are the same as he would have if he oc 
cupied it through an act of conquest in an act of war; and 

SECOND. The occupation of Manila, its harbor and bay, stipulated in Article III 
of the Protocol, was a military occupation. 

The Spanish OommiBsion would never have believed that It would have to correct 
such grave errors, had It not seen them written in the American memorandum. 

It is elementary on the subject that the occupation of a place or of a territory, 
agreed upon by belligerent parties that It may serve as a guaranty for the stipula- 
tions of a treaty, or the performance of an obligation resting on the party possessing; 
the sovereignty over the place or territory occupied, has not and cannot have any 
title other than tbat in the convention In which it is stipulated. But the title to oc- 
cupation by main force of a place or territory which surrenders through an act of 
war, has a special name, which is capitulation. And to so denominate what was 
agreed on in the Protocol in order thereby to bring under its terms the illegal capitu- 
lation of Manila after the signing of that Instrument, is an error into which no one 
up to this time has oflricially or scientifically fallen, and which neither the technical 
nor ordinary meaning of the word capitulation would admit. The peaceful occupation 
as a guaranty conveys no more right to the occupying party than of establishing the 
garrisons or maintaining the military forces he may deem necessary, in the place or 
territory, to retain it in his possession, until the performance of the principal obilga- 
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tloD of widcb the occupation 1b the guaranty. It to natural that the proTUionlng of the 
army of occupation should be at the ezpenae of the soyerelgn of the territory occu- 
pied. But although thli provisioning Is a natural condition, it Is not essential to th« 
oonyentlon. Therefore In the most prominent cases which have arisen of occupation 
of this kind the occupying party took good care expressly to stipulate the obligation 
to proTlston. Well known are the oases of occupation by way of guaranty of several 
departments of France which occurred In 1815 and In 1871, the former at the end 
of the wars of the Empire and the latter at the conclusion of the Franco-Prussian 
war. There It was expressly stipulated that the maintenance of the army of occupa- 
tion should be at the expense of the French Gk>yemment. This was not done In Ar- 
ticle III of the Protocol of Washington. 

All the other rights of soyerelgnty. signally the ooUeetlon of roTenues and public 
taxes, continue In the peaceful possession of the soTerelgn of the territory occupied. 
The party occupant must religiously respect such rights. The legitimacy of hto acts 
does not extend beyond what may be necessary to meet the ends of the occupation. 

From these elementary principles, which for the present case do not need to be 
enlarged upon, It results that the United States, pursuant to the stipulations of Ar- 
ticle III of the Protocol, has no further right than to retain in its possession until 
the conclusion of the treaty of peace the city, harbor and bay of Manila as a guar- 
anty of the engagements of said Protocol, and. therefore, no more than the right to 
garrison the said city, bay and harbor with the necessary forces of its army and 
nary, but respecting the exercise of the sovereignty of Spain over the same in every- 
thing else compatible with this right to garrison, which is the proper designation of 
a guaranty occupation. 

But the occupation of a city or territory through an act of war gives fuller rights 
to the belligerent who has taken forcible possession of one or the other. He does not 
acquire, it Is true, through conquest, the right of sovereignty over the conquered ter- 
ritory, but he does acquire the possession and temporary exercise of this sovereignty. 
While the occupation Issts the prerogatives of the sovereign, political, flnanelal. and 
even executive, may be exercised by the occupant, but always with the moderation 
required by the respect due the rights of the pacific inhabitants, since nowadays war 
Is not waged between the peoples, but between the armed forces of the belligerent 
states. 

What goes before suffices to bring out the capital difference which precludes any 
one from confounding the peaceful guaranty occupation with the belligerent oecu- 
pation or conquest. On what ground does the United States persist after the 14th of 
August in occupying the city, harbor and bay of Manila? On the ground of bellig- 
erent occupation, having taken the city by force after the Protocol was signed. On 
what ground has the United States the exclusive right to occupy that city, bay and 
harbor? On the ground of a peaceful guaranty occupation, and nothing more than 
this, pursuant to the stipulations of Article III of the said compact. How, then, 
can It be asserted that the character of such occupation is immaterial in this dase? 

It Is needless to lay further stress upon one of the most elementary points in the 
matter of the International law of war. 

The second error that is displayed lo the American memorandum consists In sup- 
posing that the occupation agreed to in the Protocol was a military one. Those who 
understand this expression in the sense of occupation with military forces there can 
have no doubt whatever in applying the game denomination to these two kinds of 
occupation, although they are so different. But for those who, using the technical 
term sanctioned by science and by the treaties, call military occupation only that 
which is belligerent, or effected by force, the occupation agreed to in the Protocol 
cannot be termed a military one. 

It is therefore useless to endeavor to bring under a common denomination acts 
which are essentially different and whose lawful consequences have never been con- 
founded. The occupation of the <^ty, bay and harbor of Manila granted to the 
United Btates by the Washington agreement, is not a military or belligerent occupa- 
tion, from which can lawfully be derived the rights and faculties which are inherent 
therein. 

It cannot be doubted that the commanders of the American forces In the Phil- 
ippines fell into the same error as the memorandum. One can understand that once 
in possession of the place nad while they had no notice of the suspension of hostili- 
ties they should have commenced to exercise all the rights and privileges of a mili- 
tary or belligerent occupant But the American memorandum admits that on the 
16th of August these commanders were advised of the stipulated suspension of hos- 
tilities. Notwithstanding this, they continued to exercise these rights and privileges, 
which they did not possess, and which they ought to have known they did not pos- 
sess. On that date the machinery of Spanish administration was still in operation. 
It was on the 16th of August that the American forces began to take possession 
manu militari of that machinery, of the public moneys, revenues and imposts, and 
also to hold as prisoners the Spanish troops that had surrendered on the 14th. 

We believe it unnecessary to insist any longer npon the refutation of errors of 
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inch grtLTlty and Importance, for which a single explanation can be found only In the 
Bad and dire necessity of nslng them as the only means of defence on a point whloh 
Is battered from all quarters. 

And as we hare been unable to come across any argument In t^e American 
memorandum more substantial than those referred to. among those that were ad- 
vanced against the Spanish proposal, thle Commission considers It Its duty to support 
it and set forth that It cannot concur In the conclusion with which the memorandum 
closes. 

l%e Spanish Cknnmlsslon might here put an end to this paper, were It not for the 
earnest desire with which It Is animated of seeking ^n Its part some means of re- 
moving the obstacles which are now standing In the way of the work of peace en- 
trusted to these conferences, and of facilitating to both C3ommis8lons the fulfilment 
of a charge which cannot but be In perfect harmony with the sentiments of human- 
ity and patriotism which surely Inspire them both In the same degree. 

Whether the Interpretation of Articles III and VI of the Protocol as given by the 
American Oonmilsslon, or as Insisted upon by the Spanish Commission, Is accepted, 
the fact remains unfortunately that a situation Is created which can be settled only 
•by the good faith of both parties. Be It becauso the conference of Paris has no pow- 
ers to consider the question concerning the sovereignty over the Philippine Archi- 
pelago, In the manner and form proposed by the American Ooamxlsslon; be It beeaoae 
even though It had such powers. It also would have to enjoy the natural and legiti- 
mate freedom of exercising them In the sense dictated by their conscience to the 
mem*bers thereof— the real fact is that as the opinion of the Joint Commission is 
equally divided on the subject, the solution of the difficulty becomes Impossible. 

The American Commission will surely not contend that in the event of conflict, 
or tlelng of Its vote with that of the Spanish Commission, theirs ehould prevail and 
be given the character of a decision of the Joint Commission. 

And Inasmuch as the United States do not claim anything more than a recognition 
of the right whlcli, according to them, they have under the Protocol to ask the eoT- 
erelgnty over the archipelago, but do not go to the extreme of saying that they 
also have the right to demand of the conference that their petition be acceded to, and 
force the same upon it as If It were an order, the Impossibility of the petition of the 
American Qovernment being complied with, and consequently of the sovereignty over 
the archipelago being secured by it through the only lawful title which it professes 
and acknowledges as the only mode of transfer, becomes manifest. 

What are the consequences of so harrasslng and unyielding a situation? The rup- 
ture of negotiations? The consequent renewal of hoetilities? 

Is there anyone who will not lialt in the presence of such terrible consequences? 
Is there anyone who will entertain the idea that It Is not better before submitting to 
them to resort to some other means that good faith cannot fail to suggest to the 
Contracting Parties? 

And what is that means? 

Both Commissions might very well agree to leave the question relating to tlie 
sovereignty over the Philippine islands out of their own negotiations and reserve it 
for direct negotiations to be opened between the two Governments, and continue in 
the meanwhile their discussion of all the other points embodied in the treaty of 
peace. This method, which at first sight appears so simple, is nevertheless fraught 
with serious dangers, and signally those which mlgh^t exist now were the negotiations 
brofken off. with the only advantage of putting the dangers off for a iftiort while. 
Should the two High Parties fail to agree, the situation would be the same as that 
wliich now confronts the Paris conference. 

In the opinion of the Spanish Commission, there is another means more simple 
still and surer, wlilch consists in an agreement by the two Commissions to propose to 
their Governments tliat an arbitrator or an arbitration tribunal, constituted In the 
manner by them agreed upon, shall determine the true sense in which Articles III 
and VI of the Protocol of Washington should be taken. 

The difference of opinion between the two Commissions lies principally In the dif- 
ferent sense each gives to those articles. 

This appears from their respective memoranda. 

Now, it seems that If ever In International confiicts there Is, or may be. any- 
tiling wlilch men of good will should endeavor to settle by force of justice, or even 
by the dictates of equity. Instead of force of arms, It Is that which consists in a dif- 
ference of interpretation of an article of any treaty previously agreed upon, artsinf 
out of the attempt to put it into execution. 

Sovereigns may. through a feeling of natural pride, refuse to submit to the Judg- 
ment of a third that which affects their honor or even their amour-propre. They 
may not wish to entrust to such a Judgment the existence or even the integrity of 
their states. But It Is inconceivable that In the face of the modem and Christian 
world they should prefer covering the earth with corpses and deluging It with h1^ 
man blood, to submitting to It their own opinion. In matters so exposed to the fSlU- 
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billty of the mind of men, such as cannot fall to be the proper sense to be given to 
an article of a convention, concluded npon matters which are alien and foreign to 
the above sacred subjects. 

The United States are among the peoples of the civilised world those which, to 
their glory, have taken the Initiative and have shown the most decided interest In re- 
sorting to this means so hvmane, so rational, and so Christian, rather than to the 
bloody one of war, to settle controversies between nations. 

As far back as 1885 the Senate of Massachnsetts approved a measure presented 
by the American Peace Association urging the creation of an international court to 
settle amicably and finally all difficulties between countries. 

In 1851 the Committee on Foreign Relations of Washington (iic) unanimously de- 
clared that it was desirable for the United States to Insert in its treaties a clause 
whereby differences which could not be settled diplomatically should be submitted 
before the outbreak of hostilities to the Judgment of arbitrators. 

In 1868 the Senate approved the report of the Committee on Foreign Relations. 
In 1878 the Senate again, and in 1874 the two Houses, reaffirmed this humanitarian 
aspimtlon. And, finally, in 1888. not satisfied with having marked out their own 
line of conduct in so laudable a direction, both Houses agreed by Joint Resolution to 
request the President to use his infiuence from time to time to bind all governments 
maintaining diplomatic relations with the United States to submit all questions that 
might arise between them In the future to the Judgment of arbitrators. 

The Spanish Commissioners hope that the case which presents Itself before the 
Paris Conference will not lead the United Stats to depart f^m suoh glorious prece- 
dents, and seek to settle the matter by the last means which although never lawful 
among rational and free beings is sadly inevitable, in preference to other means more 
humane, conducive to preserve unalterable peace among men. 

i True copy: 

BMIUO DB OJBDA. 
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Protocol Vo. 15. 



Frotocolo No. 15. 



CONFEBEVCE. 
Of November 21, 1898; 



CONFEEENCIA 
Del 21 de Noviembre de 1898. 



The session having been poetponed, at Hablendose aplazado la seslon a petlclon 
the request of the American Commission- de los Comlsarlos americanos hasta el luneg 
ers. till Monday, the 2l8t of November, 21 del corrlente a las 2 p. m., se hallaron 



on that day there were present- 
On the part of the United States: 



Measrs. DAY, 

DAVIS, 
FRYE, 
GRAY, 
RBID, 
MOORE. 
PEmOUSSON. 
On the part of Spain: 

Messrs. MONTEBO RIOS, 
ABARZUZA, 
GARNICA, 
VILLA-URRUTIA. 
CERERO, 
OJEDA. 
The protocol of the preceding session 
was read and approved. 
The President of the American Gommls. 



endlebos dia y hora 

Presentes— 
Por parte de los ESstados Unidos de Amer- 
ica: 
los Seuores DAY, 

DAVIS, 
FRYE, 
GRAY. 
REID. 
MOORE. 
FERGDS80N. 
Por parte de Espana: 
los Senores MONTERO RIOS, 
ABARZUZA, 
GARNICA. 
VILLA-URRUTIA. 
CERERO, 
OJEDA. 
Fae ieida y aprobada el acta de la seslon 
anterior. 
El Presldente de la Comlslon amerlcana 
erton presented a reply to the memorandum presento una contestacion al Memorandum 
presented by the Spanlsii Oommissloners presentado por los Co-Mlsarios espanoles 
at the last session on the subject of the en la ultima seslon relative a las Fillplnas. 
Philippines. In so doinjr, he called atten- Ai hacerlo asl, llamo la atencion sobre la 
tlon to the concluding part of the reply, parte final de su contestacion y manifesto 
and suggested that it be read. But, before hu deseo de que se dlera lectura de ella. 
it was read, he stated that he desired to Pero antes de que fuese ieida, dljo que de- 
aay that the American Ooinmissloners had seaba hacer coustar que los Comlsarlos 
carefully examined the very able argument americanos habian considerado atenta- 
of the Spanish Commlstfloners. but had felt mente los argumentos habilisimos de los 
obliged to adhere to their construction of Comlsarlos espanoles; pero que se velajx 
!h ^!If" r' ^^'^^^^ Oommisaion under obllgados a adherlrse a su Interpretaclon 
^Protocol. The Joint Oommission de las facultades de la Comlslon en pleno, 
we«ffl.r^-i */^*^!L '*^',"«^«~" segun los terminos del Protocolo. Dicha 

conclnslon shoald l.e reached. They ^"""^T T"!f' ^^^^^'^^ J en vista de esto 

•^ - - . _ • * ^'^ los Comlsarlos americanos opinaban que 

debia liegarse a un resultado final. Habian 

_ __ consultado a su Goblerno y decldldo 

eo'ncliidlns' part of their reply^ hacer las conceslones que estaban con- 

-vrhich was Intended to ^rlnir the ^^^Si^a^as al final de su contestacion 7 
dIjKsnjmlon to a elo»e. 



con^mted their IGtovemment 
and had decided to make con<$es- 
•konm, which were emb<»died in the 



The concluding part of the reply of the 



cuyo objeto era el de termlnar de una 
vez la discusion. 
La ultima parte de dicha contestacion 



American Commissioners was then read fue vertida verbalmente al castellano por 
by their Interpreter to the Spanish Com- el Interprete de la Comlslon amerlcana. 
missloners. 

The President of the Spanish Com mis- ^1 Presidente de la Comlslon espanola 
slon, after the close of the reading, stated »"ii»lfle8ta que si el Memorandum ^e los 
that if the memorandum of the American Comlsarlos americanos no contuviese otra 
Commissioners contained nothing more than fom que lo que acababa de leerse podrla 
what had Jwrt been read, he could give dar una contestacion inmedlata; pero que 
an immediate answer; but, as It was neces- como habla que traducir y enterarse de lo 
sary to translate and to become acquainted que precedla a su parte ultima se necesl- 
wlth the preceding part some time would taiin aigun tiempo para dar una respuesta: 
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be needed In which to prepare a reply. He Propuso en segulda que las CJomisioneB we 
then proposed that the Oommtssloneni meet rennlesen el mlercoles 28 a menos que surja 
on Wednesday, the 23d in«taiit, unless olgun Incldente que exlja un aplasamlento. 
something should arise to require a post- 
ponement. Asienten los Oomisarios americanos y se 
The American Commissioners concurring, acuerda que se aplaze la sesion hasta el 
It was agreed to adjourn the conference mlercoles 23 de Novlembre a las 2 p. m., 
to the 23d of November, at 2 o'clock p. m*, gin perjulcio del derecho de aplasarla que 
without prejudice to the ri«ht of the Sp«ui- aslste a los Oomisarios espanoles. 
Ish Oommissloners to aak for a postpone- 
ment. 

Signed: WILLIAM R. DAY. FIrmado: B. MONTBRO RIOS. 

CUSHMAN K. DAVrS. B. DB ABARZUZA. 

WILLIAM P. PRYB. J. DB GARNIOA. 

GBQROB GRAY. W. R. DB VILLA-URRUTIA. 

WHITELAW RBID. RAFABL GBREJRO. 

JOHN B. MOORB. EMILIO DB OJBDA. 
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(Annex to Protocol No. 16.) 



BEPLT OF THE AHEEICAN COMMISSIONEItS 
TO THE MEMOBAJTOUH PEESENTED BT THE SPANISH COH- 

HISSIOHEBS 
i ON NOVEMBEE 16, 1898. *" 



ITie American Oonunls«lonerB have examined the memorandum of t!ie Spanish 
<:ommJfi8ioners -with that deliberate care and attention which they iiave been ae- 
cuHlomed to bestow u|>on all the representations which those Oymmlssioners have' 
been pleased to submit touching the questions before the conference. 

They note. In the first place, that the Spanish Ck>mml88loner8 disclaim any In- 
tention by their paper of the 3d of November to withdraw their prevloxw accept- 
ance of the American articles on the subject of Ouba, Porto FUco and the other 
Spanish Islands in the West Indies, and the Island of Guam in the Ladrones. 

This disclaimer, in spite of the form in which it is expressed, the American 
Commissioners would be content simply to accept without comment, were It not for 
the fact that It is accompanied with certain observationa on the so-called Cnbaui 
debt that Impose upon them the necessity of recurring to what they have pre- 
Yiously said on that subject. 

In citing the Royal Decrees of 1880 and 1890. and the contents of the bonds la- 
•ued thereunder, as (something with which the American Oonunissioners were pre- 
viously unacquainted, the Spanish Oommissloners seem to have overlooked or for- 
gotten the paper which the American Commissioners presented on the 14th of Oc- 
tober. In that paper the American Commis^lonerB expressly mentioned and de- 
scribed the financial measures of 1886 and 1890 and the stipulations of the bonds- 
thereby authorized. But they did more than this. Being concerned with the sub- 
stsnce rather than with the form of the matter, they reviewed with some minute- 
ness the history of the debt and the circumstances of its cemtlon. They showed 
tliat it was in reality contracted by the Spanish Government for national purposes;, 
that its foundations were laid more than twenty years before the Royal Decree 
of 1886, and at a time when the revenues of the Island were actually producing: 
a surplus. In national enterprises in Mexico and San Domingo, foreign to the in- 
terests of Cuba; and that it was soon afterwards swollen to enormous dimensions 
as the result of the imiwsitlon upon Cuba, aa a kind of penalty, of the national 
expenses incurred In the efforts to suppress by force of arms the ten years' war 
for the Independence of the Island. At this point the Amierican CommlsBlonerB in 
their paper of the 14th of October referred to the financial operation of 1886, bat 
they properly referred to It in its true character of a national act for the consolida- 
tion or funding of defbts previously incurred by the Spanish Government, and ex. 
pressly quoted the national guaranty that appears on the face of the b<mds. At th» 
risk of a repetition which should be unnecessary, the American Comfnlssioners 
will quote from their paper of the 14tb of October the following paragraph: 

"Subsequently the Spanish Government undertook to consolidate these debt* 
(L e.. the debts Incurred in Mexico, ^n Domingo, and the ten years' war) and to 
this end created In 1886 the so-called Billetes hlpotecarios de la Isla de Cuba, 
to the amount of 620,000,000 pesetas, or $124,000,000. The Spanish Government un- 
dertook to pay these bonds and the interest thereon out of the revenues of Ooba, 
bat the national character of the debt was shown by the fact that, upon the face 
of the bonds, 'the Spanish Nation' (la Naclon espanola) guaranteed their payment. 
The annual charge for Interest and sinking fund on account of this debt amounted 
to the sum of 39,191,000 pesetas, or $7,888,200. which was disbursed tlirougb a 
Spanish financial institution, called the Bau^o Hi spa no. Colonial, wblch is said to 
have collected dally from tho <'n«tom hoiwe iit Havana, through an agency there 
established, the sum of $33,339." 

The American Commissioners then referred In the same paper to the authoriza- 
tion by the Sx>anlsh Government in 1890 of u new issue of bonds, apparently with a 
view to refund the prior debt as well as to cover any new debts contracted between 
1886 and 1890, and stated that, after renewal of the struggle for independence in 
February, 1895, this issue was diverted from Its original purpose to that of raising 
funds for the suppression of the insurrection. 

The American Commissioners axe ot a loss to perceive how, in reciting these 
transactions, In which past and not futurt* obligations were dealt with, they 
could have been understood to intimate that Spain, through what Is described In the 
Spanish memorandum «s a "supernatural gift of divination,** foresaw the Insurrec- • 
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tion of 1895 and the ukimate Intervention of the United States. The Amerlcun 
OomnriMSlonets will not indulge In the ready retort which this fanciful effort at 
sarcasm Invites. Whether the consequence^ of imposing upon Cuba burdens not 
to be borne were or were not foreseen by Spain Is a question upon which it would 
'be idle now to speculate. 

As to the special "Cuban War Emergency Loan," composed of "Ave per cent 
jieseta bonds," which were referred to as part of what was considered In Spain as 
properly constituting the Ouban debt, the American Commissioners expressly de- 
-clared that it did not appear that In thei«e bonds the revenues of Cuba were men- 
tioned. 

The American Commlsslonera, In reviewing In their paper of the 14th of Octo- 
l>er the history of the so-called Cuban debt. n€M.e*isarlly Invited the fullest exam- 
ination of their «*tatement8. They have yet to learn that those statements con- 
tained any error. 

They freely admit, however, that they had never seen it asserted, till they 
read the assertion In the Spanish memorandum, that the deficiencies in the Cuban 
appropriation bills or budgets which the debts are said to represent were "due to 
the great reductions of taxes made In Culm by the mother country. If, as they 
are now assured, this Is a fact "well known.** they are conmelled to admit that 
they were, and that they still remain, ignorant of it. Indeed, the American Com- 
mlssioners were not aware that Ouban appropriation bills or budgets existed prior 
to 1880, in May of which year the first measure of the kind was submitted to the 
Spanish Cortes. During the discussion of that budget, a distinguished Senator, not 
a Cuban, who had been Minister of State In the Spanish Cabinet, Senor Don 
Servando Ruiz Gomez, presented to the Senate an official statement of the Colonial 
Department, showing that the alleged debts of Cuba amounted to $126,834,410.25 
In gold and $45,300,076 In paper, or. In round numbers, $140,000,000 In gold. 

It Is true thut after 1880, and especially after 1886. deftdoncles appeared in 
the budgets, but a correct conception of their cause may be derived from the 
budget of 1886-1887. when the prior debts were consolidated. The amount of the 
burdens im/posed upon Cuba by that budget, eight yean*, as the Spanish memo> 
randum observes, "after the establishment of peace." was $26,950,734.79. which 
was distributed as follows: 

General obligatious $10,853,836.79 

Department of Justice 863,022.22 

Department of War 6,730,977.17 

i Department of the Treasury 008,326.29 

I D^rtment of the Navy 1,434,211.40 

' Department of the Interior 3.936,668.92 

Department of Pomento 1,238,702.00 



$25,960,734.79 

Of the sum total of this burden, it Is seen that the three Items of General 
ObUgations. War, and Navy, constitute nearly three-fourths. And what were the 
* 'General Obligations?" The piincipal Item-^lne-tentliis of the whole— was that 
of $9,647,423.02, for Interest, sinking fund, and Incldentnl expenses, on the so- 
called Cuban debt. The rest went chiefly for pensions to Spanish officials. 

The budget for 1896-1897 amounted to $28,583,432.23. 

These figures^ which fli>eak for themselves, seem to render peculiarly Infelie- 
Itoos the novel suggestion that the deficiencies in the Cuban budgets have been 
due to the reduction of taxes. 

As to that part of the <SiMLnlsh memorandum In which the so-called Cu^an bonds 
are treated as "mortgage bonds." and the rights of the holders as "mortgage 
rights," it is necessary to say only that the legal difference between the pledge of 
revenues yet to be derived from taxation and a mortgage of property cannot be con- 
fused by calling the two things by the same name. In this, as in another Instance, 
the American Commissioners are able to refer to previous statements which, al- 
though the Spanish memorandum betrays no recollection of them, for obvious rea- 
sons remain unchallenged. The American Coonmlssloners have shown, in their ar- 
jrament of the 27th of October, that the Spanish Government Itself has not conald. 
ered Its pledge of the revenues of Cuba- as In any proper legal sense a mortgage, 
but as a matter entirely within Its control. In proof of this fact the American 
Commissioners guoted in that agreement certain provisions of the decree of auton- 
omy for Coba and Porto Rico, signed by the Queen Regent of Spain on the 25th 
of November, 1897. and countersigned by Senor Sagasta. an President of the Coun- 
cil of Ministers. By that decree It was declared that the manner of meeting the 
•expenditures occesloned by the debt which burdened "the Cnban and Spanish treas- 
ury" should **form the subject of a law" wherein should be "determined the part 
payable by each of the treasuries, and the sipecial means of paying the Interest 
thereon, and of the amortlBatlon thereof, and, if necessary, of paying the prlndpti;** 
that, when the "apportionmeivt" should have been "made by the Cortes," each of 
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the treasuries should "maice payment of the part assl^ed to It,*' and. finally, that 
**eBpigefiici»t9 eontracted wltti credWors under the pledge of the good faith of 
the Spanish natton shall In all cases be scmpnlouslj respected.'* 

In these declarattons the American Oommiseloners find, as they stated In the ar- 
g&ment aboTe referred to, **a clear assertion not only of the power of the Govern- 
ment of Spain to deal with the so-called Oniban debt as a national debt, but also 
a dear admission that the pledges of the revenues of Cuba were wholly within the 
control of that Government, and could be uKMllfled or withdrawn by It at will with- 
out affecting the obligation of the debt." and. so long as the stipulated payments 
upon the debt were made, without violating the engagements of Spain wdth her 
creditors. 

No more In the opinion of the Spanish Government, therefore, than in point of 
law, can It be malntaJned that the Government's promise to devote to the pay- 
ment of a certain part of the national debt revenue* yet to be raised by taxation 
In Ouba. constituted In any legal sense a mortgage. The so-called pledge of those 
revenues constituted. In fact and In law, a pledge of the good faith and ability 
of <SpaJn to pay to a certain clasB of her creditors a certain part of her future 
revenues. They obtained no other security, beyond the guarantee of the "Spanish 
Nation." which was In reality the only thlig that gave substance or value to the 
pledge, or to which they could resort for its performance. 

One more remark, and the American Oononlssloners have done with the re- 
newed discussion Into which they regret to have been obliged to enter on the sub- 
ject of the so-called Cuban debt! The Spanish Commissioners are correct In saying 
that the Government of the United States repeatedly urged Spain to re-establish 
peace In Cuba, and did not exclude the use of arms for that purpose; but the Impres- 
sion conveyed hy this partial statement of facts is altogether erroneous, as Is also 
the implied represewtation that Spain's course in the matter may be considered as 
a compttance with the demands of the United States. The Government of the 
United States did Indeed repeatedly demand that order be re-estabUshed In Ouba; 
but throng long years of patient waiting It also tried and exhausted all the ef- 
forts of diplomacy to Induce Spain to end the war by granting to the island either 
Independence or a BobetantlaJ measure of self-government. As early as the Spring 
of 1869, not long after the deepening gloom of the ten years* war began to settle 
upon the island, the United States offered its mediation and Its credit for the re- 
estabWshment of peace between Spain and her colony. Spain then as afterwards 
pireferred war to the reHn<iulshment of her rule, and the Unked States did not as- 
sume to discuss the legitimacy of the expenses incurred in the pursuit of that 
policy. But the question of -Spain's right to Incur those expenses, and that of her 
right or her power to fasten them as a perpetual burden upon the revenues of 
Cntoa, after those revenues have psMed beyond her control, are questions between 
which the American Conmlssioners feel neither difficulty nor hesiUtlon In de- 
claring and maintaining a fundamental difference both In law and in morals. ■ 

The American Commissioners, before passing to the principal subject before 
the conference, will briefly notWe that part of the Spanish memorandum which 
treats of the occupation of Manila by the American forces. 

With the elaborate references to the apparent Implication In a previous paper 
that General Merritt and Admiral Dewey might have knowingly violated the 
armistice in their capture of Manila a few hours after its signature, and with the 
new remarks about Admiral Dewey's draconlan order, the spontoneousnees of his 
kind feellngsv and other and similar phrases, we do not occupy oureelves; nor with 
the objections to our use of the word "fled** In describing the escape of the Span- 
ish General before the surrender. We are entirely content on these polnte with 
the record. For the same reason we pass without comment the remark concern- 
lug the claim for indemnity **on similar grounds*' In the PhIUpi>Ines that "on flwt 
sight this argument U not wanting In force; but the American Commissioners know 
perfectly well that this is only apparent, and that what did occur prove absolutely 
the contrary." We Interpret this apparent charge of intentional deceit in the Ught 
of the valued assurance given In another part of the same paper by the Spanish 
Commissioners when they, themselves, admit that "no language or even a phrase 
improper to a diplomatic discussion has been used by them" and "they avoid with 
the greatest care the use of any phrase which might be personally unpleasant." 

With regard to what Is stated In the Spanish memorandum as to the occupa- 
tion of territory bb a guaranty In time of peace, and the limitations that are usu- 
ally affixed to such occupation, the American Commissioners have ooly to advert 
to the fact that, as has often been observed by the Spanish Government in its 
communlcattons. the irtate of war between the United States and tSpaln is not yet 
ended. In its original demands. Just as In the Protocol of August 12, the United 
States declared that It would "occupy and hold the city, bay and hart)or of Manila, 
pending the conclusion of a treaty of peace." These words Imported a military 
occupation, with all Its usual Incidents, political and administrative, during the con- 
tinuance of the state of war. 
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The dlstlnotion between the occupation of territory as a guaranty In time ot 
peace, and the military occupation of the enemy's territory In time of war, it 
well Illustrated in the case of France ajod Germaiiy In 1871, which the Spanish 
memorandum, unfortunately for its purpose, clte« in impport of Its contention as ' 
to the nature of the American occupation of Manila under the Protocal. By a 
convention concluded on January 28, 1871. France and Germajay agreed to a gen- 
eral armistice, which took effect immediately In Parte and three days later In the 
departments. Under this convention the belligerent armies were to preserve their 
respective positions, which were separated by a definite line of demarcation, and, 
simply in recognition of the nature of the occupation, each of the armies reserved 
the rlj^t "to maintain Its authority in the territory that. It occupies, and to em- 
ploy such means as may be considered necessary for the purpose by its command- 
ers." By a subsequent convention of February 15, 1871. the fortified town of Bel- 
fort, which was besieged by the Germans, but had not been taken when the arm- 
istice was made, was brought within the German lines of occupation. On Feb- 
ruary 26. 1871, the belligerent powers concluded a preliminary treaity of peace. 
By this tr«ity. which, nnllke the convention for an armistice, required the formal 
ratification of the two governments, the sovereignty of France over Alsace-Lorraine 
was renounced, and provision made for the payment to Germany besides of a war 
Indemnity. By an additional convention signed on the same day It was agreed that 
the German troops should "refrain for the future from raising contributions in 
money in the occupied territories," but, on the other hand, it was declared that the 
German authorities should "continue to collect the state taxes" therein. And it 
was provided by the preliminary treaty that not until the oonclnsion and ratification 
of the definite treaty of peace should "the administration of the departments" re- 
maining "in German occupation" be "restored to the French authorities^" 

"•nie United States will occupy and hold," so reads the Protocol, "the dty, bay 
and harbor of Manila, pending the conclnslon of a treaty of peace." These brief 
words obviously and necessarily lmf>orted the military occupation, in time of war, 
though not of active hostilities, of a designated territory, with the usual incidents 
of such occupation, and not an occupation as a guarantee in time of peace. From 
the incidents of one kind of occupation nothing is to be inferred as to the incidents 
of the other, for the simple reason that the two things are different In their na- 
ture. The occupation by a belligerent army of a hostile territory is conceded to 
Involve the exercise of a paramount power of control which would be utterly In- 
consistent with the rights of the titular sovereign over his territory and Its Inhab- 
itants In time of peace. 

The American Commissioners have examined with special care that part of the 
Spanish memorandum which deals 'with the ^^control. disposition and government of 
the Philippines," and to the consideration of that subject they will now address 
themselves. 

The American Commissioners are obliged at the outset to call attention to the 
fact that the present argument of the Spanish OonLmissioners contains the same 
defects as the previous one, in being directed against a position which the Amer- 
ican Ck>mmis8loners not only have never assumed, but which they expressly re- 
pudiate. The American Ck>mmIsaioners now repeat that their proposal for the ces. 
Bi>n of the Philippines is neither based nor alleged to be based upon a specific con- 
cession of Spanish sovereignty In tne Protocol, but upon the right secured to the 
United States by that Instrument to make In the negotiations for peace such de- 
mands on the subject as It should then deem appropriate under the circumstances. 
The only obligation therefore now resting upon the American Commissioners Is to 
show not that their proposals In regard to the Philippines are founded on the Pro- 
tocol, in the same sense as their demands In the case of Cuba. Porto Rico, and 
Guam, but that those proposals are embraced within the right thereby expressly 
secured to the United States to make demands In the future. 

In the light of this plain and simple proposition, which Is sustained not only by 
the Protocol Itself, but by every document referred to or qTioted in the present dis- 
cussion, how idle and unavailing Is the characterization of the present demands of 
the United States as "tardy," as well as the insinuation that that Government in 
postponing, with the express concurrence of Spain, the formnlatlon of Its de- 
mands, was guilty of a want of "frankness!" 

The American Commissioners are gratified to find In the passages quoted In the 
Spanish memorandum from Mr. Cambon'g reports of his conferences with the Presi- 
dent, the amplest confirmation of their position. Those reports, as quoted by the 
Spanish Commissioners, show that the Spanish Government, far from asking, in 
any proper sense of the word, "explanations" of the phrase "control, disposition and 
government," fully understood its meaning, and sought but failed to obtain a lim- 
itation of it. Indeed, there Is not to be found from first to last a suggestion that If 
the words "control, disposition and government" were allowed to stand they did 
not embrace the ampiest right to deal with Spanish sovereignty In the Islands. 

In this relation It Is the duty of the American rommlselouers to notice the fact 
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that the Spanish memorandum, in comparing the reports of Mr.>Cam4>on with those 
• quoted by the American Commiwioners. Intimates that the former are entitled to 
preference because they were contemporaneous. But the record quoted by the Amer- 
ican Commissioners was al«o contempornneous. and was made by the Secretary of 
State under the supervision of the President himself. With this observation. • the 
American Commissioaers will pursue their argument. 

In his report of the conversation of the 30th of July, Mr. Cambon is quoted as 
stating that **the President of the Republic was firm in not changing tlie terms of 
Article III.," but that, as the reeult of an appeal to his generosity, -he consented to 
substitute the word "disposition" for "possession." 

., "Iho Amerlcaji Qommlssloners have already stated that the President refused to 
chdng'e the word '^o^session" except for a word of equally extensive meaning, and 
that the reason for which Mr. Cambon was understood to desire the change was 
that the word "possession" would, when translated Into Spanish, seem to be of a 
severe and threatening nature. The meaning of Mr. Cambon, a« defined in bis 
report to the Spanish Government, was that the word ''disposition" did not "pre- 
judge" the result of the negotiations, and that It had not so "comprehensive" a 
meaning as the word "possession." 

The American Commissioners are nnable to concur In Mr. Cambon's estimate 
of the relative comprehensiveness of the»»e two E)ngUsh words; but they axe obliged 
to 0olnt out. as a matter more material to the present discussion, that he does not, 
as the Spanish Oommissloners affirm. sMege that he "accepted the change because 
he understood that all question about the sovereignty of Spain over the PhlHpplne 
Islands was thereby eliminated." On the contrary, his only claim Is that the word 
"disposition" did not "prejudge" the "result" of the • "negotiation." . His under- 
standing therefore appears to have been precisely the opposite of that ascribed to 
him In the Spanish memorandnm. 

That this Is the case is confirmed beyond all peradventure by the unsuccessful 
efforts subsequently made by Mr. Caml>on, under Instruction of the Government at 
Madrid, to obtain a limitation of the American demand, as It then and has ever 
since stood, that the treaty of peace should determine "the control, disposition and 
government of the Philippines." 

The telegram of the Spanish Government to Mr. Camibon, In relation to this de- 
mand has now for the first time been disclosed to representatives of the Govern- 
ment of the United States. What other instructions Mr. Cambon may. then have 
had In his possession, It Is not material to conjecture. But, according to his own 
report, as quoted In the Spanish memorandum, he requested the President. In th^ 
Interview of the 3d of August, "to have the kindness to state as precisely as possi- 
ble his intentions In regard to the Philippine Islands. On this point." continues 
Mr. Cambon, "I told him 'the answer of the Federal Government is couched In 
terms that may lend themselves to all claims on the part of the Unltcnl States, and 
consequently to all apprehensions of Spain In regard to lier sovereignty.* " 

Here Is a clear declaration of Mr. Cambon that the phrase "control, disposition 
and government," admitted of "all claims" on the part of the United States, and 
that It created apprehensions on the part of Spain in regard to her "sovereignty;" 
and he asked, not for an "explanation" of the phrase, but for a statement by the 
President, as "precisely as possible," of his "intentions." In other words, Mr. Cam- 
bon, acting- under the Instructions of the Spanish Government, endeavored to ol>- 
tain at that time a statement of the demands which the United States would make 
in regard to the sovereignty of Spain, and thereby at least an implied limitation of 
the rights in that regard. The reply of the President, as reported by Mr. Cambon^ 
shows that he was firm In his determination both to retain the precise words of the 
demand and the full liberty of action which they secured. On this subject the Pres- 
ident, as reported by Mr. Canvbon. declared that he did not wan-t "any misunder- 
standing to remain;" nothing was decided as against either Government; the nego- 
tiators of the treaty of peace nuust determine the matter. 

This is from first to last the sum and substance of Mr. Cambon's reports, as 
quoted in the Spanish memorandum. The recurrence in that memorandum to Mr. 
Cambon's apparently casual use of the words "permanent advantages." as an evi- 
dence that sovereignty was not in question, when he himself declares that the 
words "control, disposition and government" lent themselves to "all claims" and 
therefore raised apprehension as to Spain's "sovereignty," disch>ses the Infirmity 
of the contention In which the argument Is employed. Indeed, the words "perma- 
nent advantages" are not In the context of Mr. C/amtwn Invested with the Impor- 
tance which the Spanish memorandum now ascribes to them. As the American 
Commissioners pointed out on a previous occasion. It Is not pretended that Mr. 
Cambon attempted to report the original words of the President, who spoke In 
English; and. Immediately after attributing to the President words which ho trans- 
lates by the terms "permanent advantages." Mr. Cam'bon narrates the President's 
uudoiibted declarntlon that the "contnd. disiMisltlon and government" of the Phil- 
Ipplnes must bo determined In the treaty of peace. In advance of which the case 
was not to be conslderetl as de<'l(led affn!nst either Government. 
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In his TOport of tbe Interriew of the 9 th of August, Mr. Cambon, as Quoted In 
the Spanlah menorandom, states that, when the note of the SptAlBh Government 
of tbe 1th of that month, in reply to the American demands, was read, the Presl- 
dent and tbe Secretary of State were visibly displeased, and that, after a long si- 
lence the President objected to that part of the reply which related to the evacu- 
ation of Cuba and Porto Bico. The Spanish memorandum declares that neither the 
President nor the SecreUry of State advanced any other reason than this for their 
displeasure, and that, "according to Mr. Cambon, these gentlemen said nothing dur. 
Ing the conversation respecting the said reservation made by Spain of her sov- 
ereignty over tihe archi|»elago.'* As no direct assertion to this effect by Mr. 0am- 
bom is quoted, the American Oommissioners are obliged to assume that he made 
none, and that the statement in the Spanish memorandum is a mere Inference from 
an omission to report what was said on the. subject of the Philippines. This omis> 
sion may be accounted for by the fact that Mr. Oambon, although he had previously 
declared that the American demand admitted of "all claims" en the papt ol the 
United States, expressed and maintained the opinion that the Spanish reply fully 
accepted it, and therefore left nothing in that regard to be conceded. whUe in re- 
spect of the demand fk>r the evacuation of Cuba and Porto Rico, which was to be 
immediate, the reservation by Spain of the approval of the Cortes, which was not 
then In session, presented an obstacle to an agreement. Tbia objection he deemed 
it necessary to report, since It required, in Us own opinion, a modification of Sp«4n*s 
reply to the American deMtands. But whatever may have been the cause of the 
omission, it Is a fact tiiat no small part of the "visible displeasure" of the Presi- 
dent and the Secretary of State arose from the apparent deeign, upon which com- 
ment was duly made, in some way to limit the soope of the demand in regard to 
the Philippines-^ design then as ever afterwards frustrated. In the opinloo of the 
American Commissioners the note in question was far from "explicit;" nor can it 
be maintained that the President, while hearing that note with "visi-ble dlspleas- 
ure" and adhering with "real stubt>ornnes8 ' to the phrase "control, disposition and 
government," because it "prejudged" nothing, at the same time accepted the words 
of limitation. 

But what does Mr. Camlxm say as to the introduction of the subject of the 
Protocol, which had not previously been suggested? After further conversation the 
President, as reported hy Mr. Camibon, said; "There might be a means of putting; 
an end to all mteunderstanding; we mlgbt draw up a projet, which shall reproduce 
the condltioos proposed to Spain in the same terms In which I have already framed 
them, and which shaU establish the terms wkhin which there shall be named on 
the one hand the Plenipotentiaries charged with negotiating the treaty of peace la 
Paris, and on the other hand the special Oommlssioners entrusted with the determi- 
nation of the details of the evacuation of Cvba and Porto Rico." 

The American Commlssioneni are unable to perceive the "immense difference" 
between this version of the President's words and that given in their own paper. The 
President suggests a means for putting an end, not to any particular misunder- 
standing, biit to "all misunderstanding." And how does he propose to do this? By 
drawing up a Protocol, which '*shall reproduce the conditions proposed to Spain," 
not with qualifications, reservations, or explanations, hut "In the same terms In 
which I have already framed them." There was not, nor could there be, any mis- 
apprehension as to the meaning and effect of these words, nor was any betrayed In 
the telegram, heretofore quoted by the American Oommlssioners. in which Mr. Cam- 
hon advised the Spanish Government that the Government of the United States had 
"decided to state precisely (preciser). In a Protocol, the bases upon which peace 
negotiations must. In Its Judgment, be entered upon." 

With this telegram Mr. Gambon communicated the text of the Protocol; and If 
his telegraphic summary of the note of the Secretary of State of the 10th of Au- 
gust was, as the Spanish Commissioners admit, inaccurate. It is equally true that 
his previous telegram conveyed with no uncertainty the purpose of the United States 
in requiring the adoption of a Protocol. 

If tbe fact were less clear than it is. that the refusal of the President to accept 
the Spanish reply of the 7th of August as in any respect a satisfactory answer to 
the demands of the United States, grave rise to the Protocol, the American Oommls- 
sioners would deem It proper to examine in detail the references to that note In the 
Spanish memorandum. But they will, under the circumstances, merely advert to the 
statement that Spain in the paragraph relating to the Philippines explicitly "re. 
served" her sovereignty over the archipelago, the ImpMcatlon being that she ex- 
pressly withdrew It from the sphere of negotiation. The language of the note Is, 
however, tha^ "the Spanish Government must declare that, while accepting the 
third condition, they do not a priori renounce the sovereignty over the archipal- 
ago." This language, Instead of withdrawing the sovereignty from discussion, im- 
plies that It may. as the result of the negotiations, be necessary to renounce It. 
The American contention, however, does not require further analysis of the note 
of August 7 than has been given In this and tbe pnceding memoranda of the 
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Aneflemi CouinilMioners. It was rejected by the President, and the final agree- 
went of the parties reduced to the clear and nneqaivocal temiB of the Protocol. 

The HiMniah Conunlnaioners endeavor to argne that there conld hare been nO 
Intention to Include In the powers of this Joint Commission the question of th« 
■oyerelgnty of the PhlUpplnei, becaiiM the Secretary of State of the United States, 
In his note of the 80th of July last, after stating the demands of his Go<vemment, 
added: "If the terms hereby ofTered are accepted In their entirety. Commission- 
ers win be named by the United States to meet similarly aathorlsed Commis. 
slonera on the part oC Spain for the purpose of settling the details of the treaty of 
peace and signing and d^l^^rixig It under the terms aboye Indicated.'* Is the "un- 
expressed demand'* of the United States, luqnlre the Spanish Commissioners, for 
the cession of an immense territory, onaerstood by the American Commissioners 
to be a detail of the treaty of peace? 

The American Commissioners have ud difficulty in replying that they do so 
understand It, but not In the sense whlob the question Implies. It Is CTldent that 
the Spanish memorandum seeks to construe the language of the Secretary of State 
as If he bad used in connection with the word "details** the word "unimportant," 
and actually proposed to refer to the Commissioners the settlement of only "unim- 
portant details." It should seem unnecesciary to say, howeyer, that in speaking of 
"details" he merely referred to the partloulars of the treaty as considered separately 
and in relation to tiie whole. It ean hafdly be supposed that If the two Goyemments 
had Intended that the negotiations of the treaty of peace should be occupied with 
details of little importance, they would each haye sent fiye commissioners to a neu- 
tral capital for the purpose of arrangUig them. 

But it Is argued by the Spanish Ooamlssloners that the words "control, dlsposl- 
tkm and goyemaent," erai talMO hr tkemselyea, do not comprehend the subject 
of sovereignty, but merely that of goyemmental "reforms." To the American Com- 
missioners such an interpretation Is Ineomprefaensible. If nothing but "reforms'* 
had been intended, it could never haye occurred to either party to employ for that 
purpose three words none of which expressed its meaning, while each of them con- 
tained a broader one. On tiie other hand, the use of the word "sovereignty" In 
conjunction with the words actually employed was unnecessary, while, if used 
•kme, it would have defeated the very object of postponing the whole subject <tf the 
PhUlppines for future determination. "Control, disposition and government" in- 
cluded everything. "Sovereignty" would have excluded everything but itself, and 
have left to future determination merely the question of Its own existence, su- 
preme and unconditional. In the event of the United States desiring to take only 
a part of the archipelago, such a limitation of the scoi>e of the negotiations would 
have been injurious to both parties. 

The Spanish Commissioners, bowers r, have sought to restrict the meaning of 
the words "control, dlspoedtion and government, " by an appeal to the French text. 
Into which the original English was translated; and as the French word "controle," 
by which "control" was translated, bears a significance less extensive than the lat- 
ter, they seem to contend that all the other words, both in the English and in the 
French text, should be reduced vo harmony with It. 

To the American Commissioners, this argument appears to involve the elimina- 
tion of the entire English text and of the greater part of the French. It first 
strikes out, as at least superfluous, the English words "disposition and government,'* 
and the French words "disposition et gouvemement," and then limits the meaning 
of the English "control" to that of the French "controle." It thus virtually reduces 
the stipulation to the single French word last mentioned. By no principle of con- 
struction can this process be defended. 

The American Commissioners are therefore, for the reasons which they have 
stated, compelled to maintain that by the plain and comprehensive terms of the 
Protocol, as construed in their normal seuse and In the light of all the circumstances 
of its adoption, the future of the Philippines was left, in the fullest measure, to 
the determination of this Joint Commission. 

This conclusion renders It necessary to answer the proposols of the Spanish Com. 
missioners for the resignation by this Commission of its peacemaking functions un- 
der the Protocol of the 12th of August, and the transfer to other persons of the duty 
of determining the question now particularly before It. 

The Spanish Commissioners propot^ that the Joint Commission, shall, Instead of 
disposing of the question of the Phillppluvs. adopt one of the following courses: 

I. Remit that question to the two Governments, for adjustment. If possible, by 
direct negotiation; or 

II. Advise those Governments to submit It to an arbitration, in which the true 
sense of Articles III. and VI. shall be determined. 

To the first of these proposals It Is sofflclt'ut to reply that both Governments hATe 
by the solemn engagement of the Protocol committed to their direct represents* 
tlves here assembled the duty of concluding a definitive treaty of peace which shall 
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determine the destiny of the archipelago. That these representatives shall, after 
weeks of patient Investigation and interchange of views in oral discussion and writ- 
ten argument, surrender their task unaccomplished to other representatives of the 
pame Governments, is a suggestion which cannot be seriously entertained. Indeed, 
the memorandum, of the Spanish CommlsHlonerH frankly admits that In the event of 
a new disagreement the situation would bf* ib^ same rs tiiat which now confronts 
the Paris conference. ' ' 

It is equally futile now to invite arblirat' jn us tr the meaning of terms plainly 
expressed In the Protocol. "To avoid mUu.iiierHtanaing," as the United States de- 
clared In Its note of the 10th of August, t lie precise agrt»en'-eut of the two Govern- 
ments was put Into a concise and simple form. Shall it be said that this Joint 
Commission is incapable of Interpreting the very compact under which it ha« assem- 
bled? The principle of International arbitration can bave no application to such a 
case. To avoid war no government. It is believed, will do or suffer more than the 
one which the American Commiiiioners have the honor to represent In this confer- 
ence. Unfortunately no way for arbitration was opened before the actual conflict 
began. Arbitration, as we have had occasion heretofore to observe, precedes war. to 
avoid Its horrors: It does not come after the trial by battle to enable either party 
to escape Its consequences. 

The American Cummlssioners. feeling that this body must accept the responsibili- 
ty of reaching conclusions, must decline to at»k the assistance of an arbitrator. It Is 
true that the very constlf-itlon of a Joint commission like the present presupposes 
a possible Irreconcilable difference of opinion of representatives of one nation opposed 
to others of equal number and auth'>'lty. In such an event, nothing remains but for 
one of the contesting parties to yiel'l Its rplnions in order that a peaceful solution 
may be reached. In the present case the American Commissioners have determined 
to make concessions to the extent embodied In the proposals which will conclude this 
memorandnm. 

The United States Is accused by the Spanish Commissioners of harsh and severe 
measures In dealing with a discomflted enemy. In the light of events which led to 
and characterized the war, no less than historical precedents which might be cited, 
this charge Is found to be entirely groundless. 

For half a century the attempts of the Cilbans to overthrow the sovereignty of 
Spain over the island, within a hundred miles of the shores of the United States, have 
produced serious disturbances In that country, gr^ve and constant Interference with 
its commerce, and frequent danger of the rupture of friendly relations with Spain. 
How could the conditions existing In the Island be otherwise than of vital concern 
to us? The Cubans were our nelghlK>r8, with whom our relations were necessarily 
Intimate and extensive; and they had been engaged In a struggle for Independence 
with stronger reasons than existed In our own case when we rebelled against the 
mother country. The revolution of 1895, like the prior attempts at independence, 
entailed upon us heavy burdena It made it necessary to patrol our coasts, to tax 
both civil and military resources in order to detect and prevent expeditions from our 
shores In the Interests of the Insurgents, and to repress the natural sympathy of 
our citizens, while we remained passiTe witnesses of misery, bloodshed and starvation 
In a land of plenty almost within sight of our borders. At length came the destruc- 
tion of the battleship Maine In the harbor of Havana, with the loss of 266 of her 
crew. While we may not attribute this catastrophe to the direct act of a Spanish 
official, it betrayed, in the opinion of the United States, such neglect or Inability on 
the part of Spain to secure the safety of the ship of a friendly nation In the princi- 
pal harbor of the Island as to Induce Congress to recite It as an outgrowth of condi- 
tions whlcJi required our Intervention. 

War ensued; and In less than four months nearly all the ports of Cuba were 
blockaded. Santiago was taken, the Spanish fleets In the West Indies and the Philip- 
pines destroyed, Porto RIco was about to surrender, Manila was on the point of 
capitulating, and all the colonies of Spain lay practically at the mercy of the United 
States. This recital Is made, not in an unbecoming spirit of triumph, but because it 
exhibits the conditions that existed, and the advantages that the United States en- 
Joyed, when, preferring peace to war. It agreed to the Protocol. 

The Spanish Commissioners in their memorandum have in diplomatic words ex- 
pressed their surprise at onr want of magnanimity to a defeated country. How does 
the case appear in t4ie light of what ha» been stated? We might have demanded 
from Spain Indemnity In money for the Cost of the war, which, even If no unfore- 
seen contingencies occur, will have amounted to $240,000,000, at the close of the pres- 
ent calendar year, to say nothing of further expenses which will be required under 
the laws of the United States existing at the outbreak of the war. We might have 
required compensation for our injuries and losses, national as well as Individual, 
prior to the outbreak of the war. Yet we have asked for no money. From the re- 
linquishment of Spanish sovereignty In Cuba we derive no compensation. Porto 
Rico. Guam and the Philippines will bring burdens as well as benefits, and, regarded 
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'•Imply as Indemnity, will be grossly Inadeqqa^e t9 compensate t4ie United States for 
' the mere ptHinnlary cost of the war; ai^d; ytft^.hi spite, of all this, for the sake of 
pedce, we propose to make to Spain ilbe^Ve^ovkcesfl^^s*/: C^-n .we be Justly charged 
5 ^Itlt abuse of onr opportunities, or with taking, undue advantage of the misfortunes 
of an adversary? The American .'OommlfAloners can perceive no ground for such a 
charge. On the contrary, they think that the Spanish Commissioners should accept 
DuiUerttiii at'bdce, and restore peace between the two countries. 

E>ven If the United States were disposed to permit Spanish sovereignty to remain 
over the Philippines, and to leave to Spain the restoration of peace and order In the 
Islands, could It now In honor do so? The Spanish CommlHsIonera have, themselves. 
In an earlier stage of these negotiations, spoken of the Filipinos as our allies. This Is 
not a relation which the Government of the United States Intended to establish; but 
it must at least be admitted that the Insurgent chiefs returned and resumed their 
activity with the consent of our military and naval commanders, who permitted them 
to arm with weapons which we had captured from the Spaniards, and assured them 
of fair treatment and justice. Should we be justified In now surrendering these 
people to the Government of Spain, even under a promlne of amnesty, which we 
know they would not accept? 

If, on the other hand, the United States should be content to retain Luson alone, 
could anything but trouble be expected from the division of the group? Would not 
contrasts in government. In modes of administration, and in the burdens of taxation, 
in different Islands lying so closely together, but largely Inhabited by kindred peo- 
ples, produce discontent among the Inhabitants? If the natives of the Islands that 
remained under Spanish rule should, as doubtless would be the case, continue In In- 
surrectlon, would not the natives of the American islands endeavor to help them, by 
fitting out hostile expeditions and furnishing arms and supplies? Would not com- 
plaints then be made by one Government against the other, leading to crimination 
and recrimination and probably in the end to another International war? 

The situation that has arisen in the Philippines was neither foreseen nor desired 
by the United States, but. since It exists, that Government does not shirk the respon^ 
sibllltles growing out of it; and the American Commissioners now make to the Span, 
l&h Commissioners, In the light of those responsibilities, a final proposition. 

The proposal presented by the American Commissioners In behalf of their Govern- 
ment for the cession of the Philippines to the United States having been rejected by 
the Spanish Commissioners, and the counter-proposal of the latter for the with- 
drawal of the American forces from the Islands and the payment of an indemnity by 
the United States to Spain having been rejected by the American Commissioners, the 
American Commissioners, deeming It essential that the present negotiations, which 
have already been greatly protracted, should be brought to an early and definite 
conclusion, beg now to present a new proposition embodying the concessions which, 
for the sake of immediate peace, their Government Is under the circumstances will* 
ing to tender. 

The Government of the United States Is unable to modify the proposals hereto- 
fore made for the cession of the entire archipelago of the Philippines, but the Ameri- 
can Commissioners are authorized to offer to Spain, in case the cession should be 
agreed to, the sum of twenty million dollars (|20,000,000) to be paid In accordance 
with the terms to be fixed In the treaty of peace. 

And It being the policy of the United States to maintain In the Philippines an 
open door to the world's commerce, the American CommlBsioners are prepared to In- 
sert In the treaty now In contemplation a stipulation to the effect that, for a term 
of years, Spanish ships and merchandise shall be admitted into the ports of the Phil- 
ippine Islands on the same terms as American ships and merchandise. 

The American Commlssionerg are also authorized and prepared to Insert in the 
treaty, in connection with the cessions of territory by Spain to the United States, a 
provision for the mutual relinquishment of all claims for indemnity, national and In- 
dividual, of every kind, of the United States against Spain and of Spain against the 
United States, that may have arisen since the beginning of the late Insurrection In 
Cuba and prior to the conclusion of a treaty of peace. 

The American Commissioners may be permitted to express the hope that they 
may receive from the Spanish Commissioners, on or before Monday the 28th of the 
present month, a definite and final acceptance of the proposals herein made as to the 
Philippine Islands, and also of the demands as to Cuba, Porto Rico and other Spanish 
Islands In the West Indies, and Guam, In the form In which those demands have been 
provisionally agreed to. In this event It will be possible for the Joint Commission to 
<H>utlnue its sessions and to proceed to the consideration and adjustment of other 
matters, including those which, as subsidiary and incidental to the principal provi- 
sions, should form a part of the treaty of peace. 

In particular the American Commissioners desire to treat of religious freedom In 
the Caroline Islands, as agreed to in 1886; of the release of prisoners now held by 
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Spain for political offwoes la c#nB«etloa with tke iMnurrsetloM In 0«ba «aA »• 
'PblUpplnes; the acqnlaltlon of tk» taUad iwrtooalj knowii as Koaale. Umten. or 
Strong lohmd. In tlie OtrollaM, for a Mifal aad toltgimph atatleii, aad of coM^load^ 
tag HglttB at other placeo In Spmilah JvHadlotlon: and the rerlTOl of oertain tfoatteo 
heretofore In force hetween the T7nlted Stitio aaA fl^aia. 

Trae cop/: 
JOHN B. MOOB& 
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Frotoeol So. 16. 



Xiotpoolo ySo. 16. 



COirPEfiEirCE 
"* SoYjember 28, 1888. 



COHFSBS^CIA 
Del S8 de Noriembre de 1888. 



Tbe ooiif«reiice which wms to haye been 
held on the 23rd Instaat baTlac beeo ad- 
jonrned In coneequence of the correspond- 
ence ezchamred between the Pre^ldentt of 
the two CommlBalone, wtileh la appoided 
to the present protocol, In the etepe of two 
letters of the Preeldeot of the Spaalih 
Gonimlmion and the aaawers thereto of the 
President of the Amerioan OommlMton* the 
Joint CommlMlon net to-day at two o^deck 
p. m.. when there were 

PreaeQt— 
On the part of the United SUtes: 



IfeMTs. DAY. 

DAVIfi, 

FBYB. 

GRAY, 

RAID. 

MOOBS. 

FSUIGUBSON. 
On the part of Spain: 
Meesm. MONTERO RI06. 

ABARZUZA, 

OARNIGA, 

VILLA-URRUTIA, . 

CEREfflO. 

OJBDA. 

Tbe protocol <^ the precedlnir conference 
wan rend and approved. 

The Preeldent of the Spanish Oonunto- 
sloii. in accordance wltih the agreement pce- 
vloosly reached, presented to the AoMfloan 
Commissioners a document contalninir the 
final aoewer of the Spanish QoTemment to 
the proposition as to the Philippine Islands 
which the American Oommlsslooers pre- 
sented OS flunl at tbe tast session. 

The language of the answer Is as follows: 

**The Spanish Conunlssloners hastened to 
^lay before their Government the proposi- 
tion which, as final, was presented to them 
at the last session by the American Com- 
Diissioiiers, and they are now specially au- 
thorized to give within the time designated 
and under the conditions expressed the re- 
ply wliJch was requested of them by the 
American memorandum. 

"Kxamiiied sol^ in the light of the legal 
principles which have guided the action of 
the Spanish Commissioners during the 
eoitrae of these negotiations, the latter con- 
sider the American proposition in every 
way iuadmissible for the reason repeatedly 
set forth in previous documents forming a 
part of the Protocol. 

"Xelthor can they consider the said prop- 
oHltions as a satisfactory form of agree- 
ment and compromise between two oppos- 
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Aplasada la conferenda que deMo eele- 
brarse el dla 28 del corrlente a consecnenda 
de la correspondShda camblada entre loa 
Presldentes de ambas Oomlslonea, ^e ra 
aaexa al acta presente, en fbrma de dos 
cartas del Prestdente de la Gomlslon espa- 
wAb, j del las dos eoatestadones a aqaeSaa 
del Presldente de la Gbmlslon amerlcana, 
se rennleron ambss Oomlslones hoy a las 
2 de la tarda hsllandose 

Presentee— 
Por parte de los Bstados Unldos de Amer- 
ica: 
los Senores DAY, 

DAVIS, 

PRYB. 

GRAY. 

REID. 

HOORE. 

FSROUSSON. 
Por parte de Bspnna: 
los Setiores MONTERO RIOB. 

ABARSBUZA. 

OARNIOA, 

VILLA-URRUTIA, 

CBRBRO, 

OJEDA. 
Fue Idda y aprobada el acta de la seslon 
anterior. 

El Presldente de la Gomlslon espanola, de 
coafomUdad con lo aoordado antetlormente, 
presents a los Gomlsarlos amertoanos on 
docnmenta qne contiene la eontestadon 
deflnltlva del Goblemo espanol a la propo- 
slcion sobre PlUplnas, que eon caraoter de 
final presentaron en la ultima sedon los 
Gomlsarlos amerlcanos. 

Los termlnos de dlcha eontestadon son 
los siguieutes: 

*'Los Gomlsarlos espanoles se apresuraitm 
a poner en conoclmlento de su Goblemo la 
proposicion, que con caracter de definitlva, 
les fue presentada en la seslon ultima por 
los Senores Gomlsarlos amerlcanos, y . se 
hallan hoy expllcitamente antorlsados a dar 
la respuesta qne dentro del plaza senalado 
y con las condlclones ezpresados en el 
Memorandum amerlcano se les pedis. 

'*Bxamlnada unlcamente a la Ins de loa 
prlncipios Jurldlcos que ha venldo Insplr- 
ando la conducts de los Gomlsarlos espa- 
noles durante el curso de estas negoda- 
clones, encuentran estos de todo punto In- 
admislble la proposidon americana, por laa 
ra zones ropetldamente expaestas en ante- 
riores documentos que forman parte de 
Protocolo. 

"Tnmp<Ho piienden conslderar dlcha 
proposicion como satisfactorla formula de 
avenencia y transacclon entre opnestos 
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iuj? principles, siuce the tenofl which by 
way of eonrcesfiion are offered to Spain do 
not bear a proper proportion with the sov- 
ereignty -wihicli ifftrendeavored to compel 
VLB to relinqniah^ Ux the Philippine Archi- 
pelago. Had they ^ 'borne ffoch proportion, 
Spain would have at once, for the salce of 
peace, made the sacrifice of accepting them. 
The American Commission knows tliat the 
Spanish Commissfofr endeavored, although 
fruitlessly, t(> follow this coarse, going so 
far a« to propose arbjtratlon for the settle- 
ment of the principal questions. . 

."Sipaiu then bavins: on her part exhausted 
^1 diplomatic recourses In the defence of^ 
wbat she considers her rights and ev^n tot 

;• ax» equitable compromise, the Spanish Oom>^ 
misslouers- are now asked to accept the 
American proposition In its entirety and^ 
without further dlscnssion, or to reject It, 
in Which latter case, as the American Com- 
misblon understands, the peace negotla- 
tlon-i will end an4 the Protocol of Waeh- 

' liigton will, consequently, be broken. The 
Government of Her Majesty, moved by 
lof^y reasons of patriotism and humanity, 
will not assume the responsibility of again 
bringing upon Spain all the horrors of war. 
In order to avoid them It resigns itself to 
the painful strait of submitting to the law 
of the victor, however harsh It may be, and 
as Spain lacks material means to defend 
the rights she believes are hers, having re- 
corded th.em.9he accepts the only terms 
the United States offers her for the con- 
cluding of the treaty of peace.** 

This answer was delivered to the Ameri- 
can Commissioners and translated by their 
Interpreter into English. 

The iTeiiident of the Spanish Commission 
expressed the opinion that, the proposition 
of the Anierican Coroimlsslon having beeU; 
accepted, it was in order for the Secreta- 
ries of the two Commissions to cQnfer and 
agree upon the form in whicfh the articles 
relating to Cube. Porto Rico and the Phil- 
ippine Islands should be drawn up, which 
art'cles they should afterwards submit to 
the Joint Commission for approval or uumII- 
flcadou. 

The American Commissioners assented to 
his proposal, and suggested that the corre- 
spondence exchanged between tlie Presi- 

.deitts of the two Commissions in the inter- 
val between the last and the present ses-' 
sion bo appended either to this protocol or 
to the next. 
The President of the Spanish Commission 

, concurring in this suggestion, it was agreed 
that the two letters which he had ad- 
dressed to the President of the American 
Commission and the answers thereto given ' 
by the latter be appended to tlie present 
protocol. 

The President of the American Commis- 
sion expressed the hope that a mutually 
satisfactory agreement might be reached as 

. to all matters other tban those disposed of 
by the acceptance of the American proposi- 
tion, and. In order to hasten the conclu- 
sion of the treaty, he proposed that the 
American Commission should draw ap artt- 



prlnclplos, pues las condlclones que a titvlo 
de conceslon se ofrecen a Bspana, no giur- 
dan ninguna propordon con la soberanla a 
que se nos quiere <n>llgar a reiMiudar en •! 
Archlpielago Filipino. 81 la hubleran gnar- 
dado, hublCise hecho Bspana desde Inego el 
sacrlflclode.aoeptarlas en aras del deseo de 
la paz. Consta a la Comision amerlcana 
qne la espanola Intento, annqne sin exito, 
entrar en esta vli^'Hegando hasta proponer 
el. arbitrage para la reeolnclon de laa coa»- 
tlones prlnclpales. 

'*Agatados. qnes, por wirte de Bspana, 
todos jos recnraos dfplomaticoa para la 
d^fensa del qne oonsidera sn derecho, y aim 
para .una eqnitativa transaccion, se exlge 
hoy a ios (:k>misarios egpanolea que acepten 
en conjnnto y sin mas dlscnsionea la propo- 
stolon amerlcana. o que la rechaoen, en 
cuyo case, qnedarian ter^ilnadas, segnn 
entlende la Comision amerlcana, las nego- 
ciaclones para la pas y roto jwr consl- 
guiente el Pr6tooolo de Washington. Bl 
Gobiemo de S. M. movldo por altas razonea 
de patriotism© y de humanldad no ha de 
Incurrir en la responsabilldad de desatar 
de nuevo sobre Bspana todos los horroret 
de la guerra. Para evltarlos se reslgna al 
doloroso trance de someterse a la ley del 
vencedor. por dura que esta sea, y como 
carece Bspana de medlos materlales para 
defender el derecho que cree le aslste, nna 
vez ya consldnado, acepta las unicas con- 
dlclones que los Estados Unldos le ofrecen 
para la conclusion del tratado de paa." 

Bs entregada dicha conteatadon a los 
Comlsarios americanos y vertida al Inglee 
por su Interprete. 

Bl Presldente de la Comirton espanola 
muniflesta que aceptada la propoalclon de 
la Comision amerloana procederia en sn 
sentir que los Secretaries de ambas Oom- 
isiones se puserian de acnerdo para la 
redacdon de los articulos referentea a 
Cuba, Puerto Rico y Filiplnas, que aome- 
terlan luego a la Comision en pleno para 
que esta los aprotwse o modiflcase. 

Asleute a ello la Comision amerlcana y sn 
Presldente propone que la correspondeneU 
(camblada entre los dos Presldentes en ql 
intervale entre la ultima y la presente 
sesion scan anexas a esta acta o a la 
proxlma. 

EI Presldente de la Comision espanola ea 
de la mlsma opinion, y se acuerda qae lai 
dos cartas que ha dlrlgido al Presldente de . 
la Comision amerlcana y las dos conteata- 
eiones de este sean anexas al acta preaente. 



Bl Presldente de la Comision amerlcana 
maniflesta su esperansa de que pneda 
llegarse ahora a nn acnerdo satisfactorlo 
respecto de los demas puntos snbsldlarloe 
de su proposldon, aparte de los qne han 
sido ya aceptados, y dice que con objeto de 
apresurar la conclusion del tratado, le 
propone redactar los demas artlculoa j 
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cles aDd present them at the next confer- presentarlos en la prozlma conferencla para 

encc to be orally disctissed* thus avoldlDg ser dlscutldos oralmente, eTltandose asi la 

the presentation of memoranda which presentaclon de Memoranda que retrasaria 

would delay the negotiations. las negodadones. 

The President of the Spanish OommJss'on Bl Presldente de la Ck>mlslon espanola 
answered that ^e form In which the Amer- contesta one la forma en qne deseen pro- 
tean Commissioners should desire to pro- ceder los Ck>nAlsarlo8 amerlcanos qoeda 
ceed was left entirely to their choice and completamente a sn elecdon, y qne nada 
that he had nothing to suggest In this re- tlene por tanto one sngerlr. al respecto, 
spect; and he also expressed the opinion slendo aslmlsmo de opinion que hnelga la 
tliat the i-resentat'on of memoranda would presentaclon de Memoranda al respecto* 
be unnecessary, except In some special case sairo algun caso especial que pudlera 
which might occur. He proposed that the ocurrlr, y propone que se levante la sesfon 
meeting should be adjourned until the Sec- y se aplace la nueva reunion hasta que los 
retarles should hare drawn up the draft of Secretaries pnedan redactar el proyecto 
articles prerlously mentioned by him. de artlculado. 

The President of the American Ck>mmls- ei Presldente de la Comlslon amerlcana 

slon concurred In this proposal and, be*ng hace aslmlsmo esta reserva y deseando 

desirous also to present the articles refer- presentar el artlculado referente a los 

ring to the subsidiary points of the treaty pantos subsldlarios del tratodo en la prox- 

at the next session, he moved that that ima seslon, propone que esta tenga lugar 

session should be held on Wednesday, the el mlercoles 80 del presente a las 2. 
80th instant, at two o'dock p. m. 

The I^resident of the Spanish Ck>nimlssloti Ri Presldente de la Ck>ml8lon espanola 

concurred in th<s proposal, and requested convlene en one asl sea y mega a los 

the American Oommisslon to hasten as Gomlsarlos Americanos que apresuren en lo 

much as practicable their proceedings, so poslble sus procedlmlentos a fin de que 

as to terminate at the earliest possible mo- tremlnen cuanto antes las tareas de la 

ment the labors of the Ckimmlssion. Comlslon. • 

The session was accordingly adjourned Bn consecuenda queda aplasada la prox- 

till Wednesday, the 80th Instant, at two ima seslon para el mlercoles 80 del corriente 



o'dock p. m. 

Signed: WILLIAM R. DAY. 

OUSHMAN K. DAVIS. 
WM. P. FBYB, 
QBO. GRAY. 
WHITELAW REID. 
JOHN B. MOORE. 



a las 2 p. m. 

Plrmado: B. MONTBRO RIOS. 
B. DB ABARZUZA. 
J. DB OARNIGA. 
W. R, DB VILLA-ARRUTIA. 
BAFABL GBRBRO. 
BMILIO DB OJBDA. 
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Aititez 1 to Protocol Ho. 16. 



COMXMGir 

Para la ITegociacion de la Paz Con los Estados TTnidos. 



8r. D. William R. Day. 
Mny 8enor mlo. 

A fin de que pneda etta Oomlaloii y tn so caao el Goblerno de S. M. G. deliberar coq 
pleno 7 exacto conocimlento de nu sentldo sobre la propoatcion con que termlna el 
Memorandmn presentado en la aeaion de ayer por la Oomision que dignamente 
pDeaidlfl. 7 Que acaba de traducine al esponol, me es necesarlo rosaroa que, con la 
urgrenda que o» sea poalble, os alnrala, gi os parece conveniente, aclarar el concepto 
de 108 puntos slgaientea de dleha propoalcion, cuya intelifencla es para mi obscura 7 
▼•ga: 

PRIMSRO. La propoalcion que hacala descansa sabre la base de que las coloniaa 
espanoles ban de pasar libres de toda carga, qnedando por oonsigulente todas, abso- 
lutamente todas. las obilgadones 7 dendas coloniales pendientw, de cualquler dase 
que eUas sean 7 cualqniera que ha7a sido su origan 7 objeto, a cargo exclusiyamente 
de BSepana? 

SDGUNDO. Bl ofrectmiento que los Estados Unldos liacen a Bepana de establecer 
Igualdad de condtclones durante derto numero de anes en loa quertos del Arcbipie- 
lago entre los buques 7 mercanclas de am baa naciones, ofreeimlento q«« se bace pr»> 
cedar de la aflrmaclon de que la polltlca de los Estados Unldos es mantener en las 
Ffliplnas la puerta abierta al comerclo del mundo debe entenderse en el sentldo de 
que los buques 7 mercanclas de las demas naciones ban de gosar o poder gosar de la 
mlsma sltuadon que por cierto tiempo se conceda a los de Espana. mlentras los Es- 
tados Unldos no cambien dlcba polltlca? 

TEROERO. Habiendo consignado el 0r. Secretario de Estado, en la oota de 30 de 
Julio ultimo, que la ceslon por ESepana de la Isla de Puerto Rico 7 de otras islas 
actualmente bajo su soberania en las Indlas Occidentales, asl como de una en las 
Ladrones, era en compensaclon de las perdidas 7 gastos becbos i>or los Estados Unl- 
dos, durante la guerra, 7 de los danos que sua cludadanos habian suf rldo durante la 
ultima Insurreccion de Ouba, cuales son las reclamadones a que se reflere la propo- 
sicion, al exlgirse en ella que en el tratado se ba de Insertar una disposidon sobre 
el abandono mutuo de todas las reclamadones indlTiduales 7 nadonales surgidas 
desde el prindplo de la ultima Insurreclon en Cuba basta la conclusion del tratado 
de paz? 

CIJARTO. Al declrse que en el tratad > ne ba de conrenlr sobre la llbertad de los 
detenldos por Espana por d'elitos politicos reladonados con las insarrecdones de Guba 
7 Flliplnas, se qulere dar a entender que a la vez no se ba de conrenir sobre la llber- 
tad de los prisioneros espanoles que estan en poder de las fuerzas amerlcanas 7 de 
SUB auxiliareg los insurrectos de Cuba 7 FHIplnas? 

QUINTO. Tambien se ba de convenlr ^n el tratado sobre la adqulsldon por los 
Estados Unldos del derecho de amarre de cables en otros sltlos baJo la Jurlsdicdon de 
ESspana. En que region estan dicbos sitio'^? Esta frase, comprende solamente los 
territories de Espana en d Oclente o tmbien en la Peninsula? 

SEXTO. Se dice aslmlsmo que se renovaran clertos tratados qne basta abora eitu- 
Tieron en vigor entre los Estados Unldos y Espana. Ouales son eotos tratados? 

Y flnalmente, SEPTIMO. Dlcen los Oomlsarlos amerlcanos que si los espanoles 
acceptan final 7 concretamente su propoalcion y las anterlores sobre Ouba, Puerto 
Rico 7 demas islas, sera poslble a la Oomision en pleno contlnuar sus sesibnes 7 pro- 
ceder al eetudlo 7 arreglo de otros puntos. slgniflcan estas frases que si la Oomision 
espanola n6 accepta final 7 concretamente dicbas proposiclones, sin modificadon sus- 
tandal, la Oomision en pleno no continuara sus seslones? 

Os ruego 7 encareaco la resoluclon de estas dudas. si lo teneis a bien, sobre la 
Inteligencia de vuestra proposiclon, lo mas pronto que os sea poslble, para que la 
Oomision espanola pueda dar en tesion de la Oomision en pleno la contestadon que 
considere precedente. 

Aceptad, Senor, os lo ruego, el testlmonio de ml dlstlngulda conslderaclon. 

FIrmado: E. MONTERO RIGS. 

Paris, 22 de NoTlembre de 1898. 
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(Annex 1 to Protocol Ho. 16.) 



COMMISSIOn 
FOE THE NEGOTIATION OF PEACE WITH THE UNITED STATES. 



MK* WILLIAM K, DAY. 
My De&T Sir: 
Id order that this Commissloii and. If necessary, the Government of H. Cw M^ 
may study with a full and exact knowledsre the proposition which closes the memo- 
randum presented at yesterday's session by the Ck^mmlsslon you worthily head, the 
translation into Spanish of which has Just been completed. It becomes necessary to 
bi'g you that with ail possible haste you will be pleased to make clear the meaning 
of the following points of said proposition. wlUch to me is obscure and vague: 

FIRST. Is the proposition you make based on the Spanish colonies being trans- ' 
ferred free of all burdens, all, absolutely all outstanding obligations and debts, of 
whatsoever kind and whatever may have been their origin and purpose, remaining 
thereby chargeable exclusively to Spain? 

8ECX>ND. Is the offer made by the United States to Spain to establish for a cer- : 
tain nuuil>er of years similar conditions in the ports of the archipelago for vessels 
and merchandise of both nations, an offer wh*eh' is preceded by the assertion that 
the policy of the United States is to maintain an open door to the world's com- 
merce, to be taken in the sense that the vessels and goods of other nations are to en- 
Joy or can enjoy the same privilege (sltuuclon) which for a certain time is granted 
those of Spain, while the United States do not change such policy? 

THIRD. Tbe Secretary of SUte having stated in his note of July 80 last that the 
cesiiion by Spain of the Island of Porto Rico and the other islands now under Span- . 
<8h sovereignty in the West Indies, as weil as one of the Ladrones, was to be as 
compensation for the losses and expenses of the United States during the war, and 
of the damages suffered by their citizens during the last insurrection In Onba, what 
claims does the proposition refer to on requirlni? that there tfiall be Inserted in the 
treaty a provision for the motual rellnonishment of all claims, individual and na- 
tional, that have arisen from the beginning of tlie last insurrection in Ouba to the 
conclusion of the treaty of peace? 

FOURTH. Up<m stating that the treaty munt contain an agreemlent as to the re- 
lease of those held by Spain for political offences connected with the insurrections of 
Cuba and the Philippines, is it desired that It be taken as meaning that at the same 
time there Is to be no agreement as to the release of the Spanish prisoners held In 
the possession of the American forces and their auxiliaries, the insurgents of Cuba 
and the Philippines? 

FIFTH. In the treaty there is also to be an agreement as to the acQuirement 
by the Ifnited States of cable landing priviiegos In otjher places under the jurisdic- 
tion of Spain. Where are such places? Does this sentence only Include territories 
of Spain in the Orient, or in the Peninsula also? 

SIXTH. It Is also said that certain treaties wUch were in force l>etween the 
United States and Spain up to this time wiLi be revived. What are these treaties? 

And. finally. SEVBNTH. The American Commissioners say that if the Spanish 
Commissioners accept their proposition fluully^ ^nd definitely and the previous pro- 
posals as to Ouba. Porto Rico and other Islands, it will be possible for the Joint 
CommlHsion to continue Its sessions and proceed to the examination and arrange- 
ment of other points. Do these words mean that If the Spanish Commission does 
not finally and definitely accept said pro T>of<lt Ions without substantial modifications, 
the Joint Commission will not continue Its gesslons? 

I beg and earnestly request you to settle these doubts, should you be so disposed, 
as to the meaning of your proposition as so<>n as may be possible. In order that the 
Spanish CommlRRlon may. In a session of the Joint <>)mml8slon, furnish the reply It 
may deem proper. 

Aeoept. Sir, I piay you, tb«» expression of my diHtingulsbed consideration. 

Signed: E, MONTERO RIGS. 
Paris. November 22. 1898. 
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ITnited States and Spanish Peace Commission. 
^ United States Commissioners. 

Paris. 



NoTeiiil>er 22, 1888. 
Senor Don E. Montero Bios, 
My Dear Sir: 

Haylnjc received and read your letter of to-day, tonchlng the final proposklou 
pret^uted by the American Oommlsaioners at yesterday's conference, I hasten to au- 
Hwer your inquiries seriatim^ first stating your questioQ, and then fflving my reply. 

''FIRST. Is the proposition you make based on the SpanliAi colonies belni; trans- 
ferred free of all burdens, all, absolntely all outstandlnir obligations and debts, of 
whatsoever kind and whatever may have been their origin and purpose, remaining 
thereby chargeable exclusively to Spain?" 

lu reply to this qnestlon, it is proper to call attention to the fact that the Amer- 
lean CX>minissloners, in their paper of yesterday, expressed the hope that they might 
receive within a certain time *'a definite and final acceptance*' of their proposal as to- 
the I'hilippines, and also "of the demands aR to Cuba, Porto Rico and other Spanish 
Islands in the West Indies, and Ouauk, In the form in whldh those demands have been 
provisionally agreed to." 

The fonn in which they have thus be^n agreed to is found in the proposal pre- 
sented by the American Commissioners ou the 17th of October and annexed to the 
protocol of the HtU conference, and is as follows: 

"ARTIOLrE 1. Spain hereby relinquishes all claim of sovereignty over and title 
to Cube. 

"ARTICLE 2. Spain hereby cedes to the United States t^ Island of Porto Bico> 
and other islands now under Spanish sovereignty in the West Indies, and also the* 
Island of Guam in the Ladroaes^" 

l^ese articles contain no provision for the 4issumption of debt by the United 
States. 

In this relation. I desire to recall the statements in vHkich the American Oommls- 
slouers have In our conferences repeatedly declared that they would not accept any 
articles that required the United States to assume ttie so-called colonial debts of 
Spain. 

To these statements I have nothing to add. 

But, in respect of the Philippines, the American Commissioners, irhlle Including 
the cession of the archipelago in the article in whldi Spain "cedes to the United 
States the Island of Porto Rico and other islands now under Spanish sovereignty In 
the West lodles, and also the Island of Guam in tihe Ladrones," or in an article ex- 
pressed in simHar words, will agree that their Government shall pay to Spain ths 
Slim of twenty mdlllon dollars ($20,000,000). 

"SECOND. Is the offer made by the Tnfted States to Spain to estoblish for a 
certain number of years similar conditlous In tne ports of ^e archipelago for ves- 
sels and merchandise of both nations, an offer which is preceded by the assertion 
that the policy of the United States is to maintain an open door to the world's com- 
merce, to be taken in the sense that the Teasels and goods of other nations are to en- 
Joy or can enjoy the same privilege (sitnation) which for a certain time is granted 
those of Spain, while the United States do not change such policy?" 

The declaration that the policy of the United States in the Philippines will be 
that of an open door to the world's commerce necessarily Implies that the offer ta 
place SpaniflOi vessels and merchandise on the same footing as American is not in- 
tended to be exclusive. But the offer to give Spain that privilege for a term of 
years is intended to secure it to her for a certain period by special treaty stipula- 
tion, whatever might be at any time the general policy of the United States. 

"THIRD. The Secretary of State havin«c stated In his note of July 30 Innt that 
tlie cession by Sp-ilu of the Island of Porto Rlco and the other islands now under 
Spanish sovereignty in the West Indies, as well as one of the Ladrones, was to be 
as compensation for the losses and expensos of the United States during the war, 
and of the damages suffered by their citizens during the last insurrection in Cuba, 
w!iat clainxt does the proposition refer to ou retiulring that there shall be inserte«l In 
the treaty u provision for the nratual relinquishment of oil claims. Individual and 
national, that have arisen ftom the beginning of the last insurre<*tion In Cuba to the 
conclusion of the treaty of peace?" 

While the idea doubtless was conveyed in the note of the Secretary of State of 
th»- United States of the .30th of July last that the cession of "Porto Rico and other 
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iBlauds now under the soverelRUtj of Spain In the We8t Indies, and uiso the ceasiom 
of an Island in the Ladrones. to be selected by the United Suites." wa« required on 
grounds of indemnity, and that *'on similar flrronnds the United States is entitled to 
occupy and will hold the city, bay and liui'bor df Manila, pending the conclusion of 
H treaty of peace wiilch shall determine the control, disposition and crovernment of 
the i*hilippines," no definition baa as yet i>een g\ven of the extent or precise effect 
of the cessions iu that regard. The American C ominissioners therefore propose, in 
connectlan with the cessions of territory. *'rhe mutual rellnquieOiment of all claims 
for indemnity, national and individual, of every kind, of the United States against 
Spain and of Spain airainst the United States, thet may have 'arisen since the be- 
friuuimr of the late insurrection in Cuba and prior to the conclusion of a treaty of 
peace.'* 

And I may add that this offer is made by the Ameiic^n Oommiseioners in full 
view of the fact that the citizens of the United States, havinn: claims that come 
within the forcKOlufi; relinquishment, will, on the streufrth thereof, apply to their 
•o^n Government for indemnity. 

As to the fourth, fifth and siztlL quest ions contained in your letter, permit me to 
point oat that they do not relate to mattcrK couceminff which the American Com- 
missioners stated that the acceptance of our proposals within the time mentioned 
would be a condition of continuin«r the conferences. The American Cyomfulssioners 
confined that condition to their pK^poMdn rouchlnc Cuba, Forto Rico and other 
8l>anli^ islands iu the West Indies, Guam and tlie Phillpplnefi. In respect of the 
other matters referred to, they expresse 1 their readiness to "treat." in case the 
Spanish cjonuuissloners should remove the obstacle to so dolnfc. by a deflnite and 
Unal aooeptance of the prc^Kisals above mentioned, the refusal of wliiofa would render 
the continuance of the conferences impracticnble. 

In what I have just said, you will find an answer to your seventh question. 

It does not appear to be necessary to xpecify at this moment the particulars of 
the subjects referred to in your fourth, fifth ind sixth questions, since. If our pro- 
posals in regard to Ooba. Porto Rico and other Spanish islands In the West Indies. 
Guam and the Philippines, are not accepted, the nefcotiations will end. I deem It 
proper, however, even at tlie risk of seemlnir to anticipate, to say, so far as concerns 
the subject of your fourth question, that the American Commissioners would expect 
to treat for the release ot prisoners on the basis of absolute equality. All Spanish 
prisoners In the possession of the American forces would necessarily be released a* 
the result of a treaty of peace; and the American CoannlsstonerB would be willing to 
jitipiflate that thetr Government would undertake to obtain the release of all Span- 
ish prisoners in the bands of the insurgents (n Cuba and the Philippines. 

With an expression of regret that the process of translating yovr letter has 
flomewhnt delayed my reply, I beg you to accept, my dear sir, the expression of my 
dlstlngulfvhed eonsideratloiL 

Signed: WILJ.IAM R. DAY. 
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Annex 3 to Protocol Ifo. 16. JfT 

COMISION 
Para la Ifegoeiadon de la Paz Con los Estados ITnidos. 



Honorable M. William R. Day, 

Presldente de la ComiaioD amerlcana para la paz con Espana. 
Muy Senor mlo de ml dlstlngulda conalderaclon, 

A fin de adelantar cnanto sea posible los trabajog que por ambOB Goblernos a una 
y otra Concision ban gldo encomendados, y que ya requieren una proxlma termlna- 
clon. ruego a Vd., en nombre de esta Comislon que se slrva proponer a la de su dlgna 
presidenda si esta dlspuesta a acceptar por via de transacdon sobre la soberanla del 
Arcbipielago Filipino cualquiera de las Ires proposldones slguientes: 

A.— "Renonda de Espana a su soberanla en Cuba j ceslon de Puerto Rico y 
demas Antillas. Isla de Guam en las Ladrones y Arcblplelago Filipino. Induso Minda- 
nao y Jolo, a los Estados Unldos, bablendo de satlsfacer estos a Espana la cantidad 
de den mlltones de dollars ($100,0(V).000) en compensadon de su soberanla en el 
arebiplelago y de las obras de utllldad publica ejecutadas durante su domlnadon en 
todas las Islas de Orlente y Ooddente cuya toberanla renunda y cede." 

B.— "Ceslon a los Estados Unldos de la Isla Cusaye en las Garollnas, del derecho 
de marre de un cable en cualquiera de ellats o de las Marianas, mlentras sean del 
domlnlo de Espana* y del Arebiplelago FiUplno proplamente dlcho. o sea empemaiido 
por el Norte, de las Islas Batanes, Baboyttnei» Lnion, Vlsayas y todas las demas que 
slgnen al Snr basta el mar de Jolo, reservandose Espana al Bur de este mar las Islas 
de Mindanao y Jolo. que nunca ban forniado parte del Arebiplelago Filipino propla- 
mente dlcbo. 

Los Estados Unldos en compensadon de las Islas sobredlcbas. del derecbo de 
amarre del cable y de las cbras publlcas ejecutadas por Espana en aquellas Islas 
duranto su domlnadon. abonaran a Espana la cantidad de dncuenita mlllones de dol- 
lars ($50,000,000)." 

G.— "Espana renunda a su soberanla en Cuba y cede gratnltamente a loe Estados 
Unldos el Arebiplelago Filipino propiameiite dlcho, ademas de Puerto Rico y demas 
Antillas y la Isla de Guam que cede en compensadon de los gastos de guerra e Indem- 
nlsaclones de culdadanos amerlcanog pordanos sufrldos desde el prindplo de la ul- 
tima insurrecclon cnbana: 

*'Lo8 Estados Unldos y Espana someteran a un tribunal arbitral cuales son Ulb 
deudas y obllgadoocs de caracter colonial, que deban pasar con las Islas cuya sober- 
anla Espana renunda y cede." 

Ruego a Yd. que e«a Comlslon se slrva dellberar sobre cada una de estas proposl- 
dones por si considera acep table cualquiera de ellaa, comunlcandomelo si lo tlene i^ 
blen antes del lunes proximo 28 del corrlente o tenlendo formado ya su Juldo para 
dlcbo dia (que es el fljado en la ultima proposlclon de esa Comlslon), en que podran 
reunlrse ambas en pleno a la bora acostumbrada de las doA, de la tarde. y en cuya 
seslon esta ComUlon espanola dara su deflnltlva contestadon, de que, segun la de la 
amerlcana, babra de depender la contlnuaclon o termlnadon de estas conferendat. 

Queda de Yd. con la mayor conslderadon atento serrldor q. 1. b. 1. m. 

FIrmado: B. MONTBRO BIOS. 
Paris, 23 de Noylembre de 1808. 
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COMHISSIOH 
POB THE NEGOTIATION OF PEACE WITH THE TTNITED STATES. 

Hon. WILLIAM R. DAY, 

President of tbe American Commission for Peace witb Spain. 
My Dear and E^steemed Sir: 

In order to pusb to tbe utmost tbe woric wblcb has been entrusted by tbe two 
Oovemments to one and tbe other GommlRsion and which now requires a prompt 
termination. I beg you. In the name of this Commission, to be pleased to propose to 
that worthily headed by yon whether It Is willing to accept, by way of compromise 
In re the sovereignty of the Philippine Archipelago, any of the three propositions 
following: 
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A.— "lieUnqalshment by Spain of hfiff sovereitnity over Cuba and cession of Porto 
Rico and other Antilles. Island of Guam in the Ladrones and the Phllii>pine Archi- 
pelago, ineludinfc Mindanao and Sulu, to t he United States, the latter paying to 
Spain the sum. of one hundred million ($100,000,000) dollars as compensation for her 
sovereignty in the Archipelago and the works of public utility she has executed dur- 
ing her rule in all the ishinds of the Bast and West the sovereignty over which the 
relinquishes and cedea*' 

B.— ^'Cession to the United States of the Island of Cusaye in the OarolineBk of the 
right to land a cable on any of these or of the Marianas, wtille they remain under 
Spanish rule, and (cesion) of the Philippine Archipelago proper, that Is, beginning on 
t2ie north, the Islands of Batanes, Babuyanes, Luzon. Visayas and all the otliers fol- 
lowing to the south as far as the Sulu Sea, Spain reserving to the south of this tea 
the Islands of Mindanao and Sulu which have never formed a part of the Philippine 
Archipelago proper. 

*'The United States, as compensation for said islands, for the right to land ca- 
bles and for the public works executed by Spain in said islands during her rule, will 
pay to Spain the sum of fifty mllUon ($60,000,000) dollars.'* 

C— "Spain relinquishes her sovereignty over Cuba and gratuitously cedes to the 
United States the Philippine Archipelago proper, besides Porto Rico, the other 
West Indies aild the Island of Guam, which she cedes as compensation for the ex- 
penses of the war and as indemnity to American citizens for injuries suffered since 
the befrinning of the last Cuiban insurrection. 

"The United States and Spain will submit to an arbitral tribunal what are the 
debts and obligations of a colonial character which should pass witii the Islands tSie 
sovereignty over which Spain relinquishes and cedet!." 

I beg you that said Commission be pleased to deliberate over each of these prop- 
ositions so that, should it consider any one of them acceptable, it may be communl- 
oated to nue, sihould you be so disposed, before Monday next, tlbe 28th instant, or 
yonr mind being already made up, on that day (which is the one set in the last 
proposition of the said Commission) when the two Commissions may meet Jointly at 
the usual hour of two p. m., at which session this, the Spanish Commission, will 
give its final reply, upon which, according to the answer of the American, nrast de- 
pend the continuation or termination of these conferences. 

I remain, with the greatest consideration, your obedient servant. 

Signed: E. MONTERO RIOS. 
Paris. November 23, 1898. 
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United States and Spanish Peace Commission. 

United States Commissioners. 

Paris. 

November 26, 1898. 
My Dear Sir: 

Your letter dated the 23rd Instant. In wiilch yon propose, by way of compromise, 
the adoption of one of three altematlTe propositions. In place of the proposition sab- 
ukltted by the American (Tommlasioneni at oar last conference, was not received by 
uie till the evening of the 2itb. 

I nt once had It carefnlly translated, and, in compliance with yoar reqaest, laid it 
before my associates. 

We maturely considered It, and, although our last proposition. whi(^ was sab- 
niltted under instructions, was expressly declared to be final, we decided. In view 
of the Importance of the snbject, to oonunonicate your proposals to our Government. 

Its answer has just been received; and, as we anticipated, it instructs us to ad- 
here to the final proposition whl6h we have already submitted. 

It is proper to say that my associates and myself, dorinic the lon^ course of the 
negotiations, have. In accordance witli the wishee of oar Government, given the 
most deliberate attention to everything lii the way of argument or of suggestion 
that has been brouglit to our notice. In the hope that some basis of mutual agree- 
ment iiilirbt be found. But, unfortunately, our discussions seemed to divide us, 
rather than to bring us together, and no progress was made toward a common ac- 
cord. 

Under these circumstances the American Commissioners, acting upon explicit in- 
Btructions, offered at once, for the sake o ' r>eace. all the concessions which their 
Government was able to make concemin<4 the particular matters embraced in the 
proposition the acceptance of wMch was made a condition of further negotiations. 

As I stated in my letter of the 23rd instant. If that proposition should be accept- 
ed, the matters referred to In the concluding paragraph of the paper submitted by 
the American ConHulssloners at the last ses8lon, would become the subject of nego^ 
tlations. and. In regard to them. I should hope for a mutually satisfactory arrange- 
ment. 

The American Commissioners expect to be present at the Ministry of Foreign 
Atfairg on Monday next for the purpose of receiving the answer to their final propo- 
sition. 

I remain, with the hlglhest consideration, your obedient servant. 

Signed: WILLIAM R. DAY. 
Senor Don K. Montero Bios, etc., etc., etc. 
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Frotocolo No. 17. 



CONFEEENCE 
of November 30, 1898. 



CONFEBENCIA 
Bel 30 de Noviembre de 1898. 



Preaent— 
On the part of the United States: 

MesBTO. DAY. 

DAVIS, 

PRYB, 

GRAY, 

RBID. 

MOQBB, 

PEBGU880N. 

On the part of Spain: 

Messrs. MONTERO BIOS. 

ABARZUZA, 

GARNICX 

VILLA-UBRUTIA, 

CIOBBRO. 

OJEDA. 
The protocol oif the prececUns session was 
read and approved. 

The President of the American Oonunls- 
slon presented a dxaft of articles with ref- 
er^ce to the conplnsion of a definite treaty, 
in the first part of which draft were in- 
cluded the articles agreed npon by the two 
Secretaries for sabmission to the Joint 
Com mission, in relation to the matters com^ 
prised dn the proposition accepted by the 
Spanish Commissioners at the last session. 
The Joint Ck>mmis8ion then proceeded to 
the consideration of the draft, article by 
article, and, after discussing some of the 
articles, decided to adjourn the session, and 
to continue the discussion at the next con- 
ference, which was fixed for Thursday, the 
Ist of December, at three o'clock p. m. 

Signed: WILLIAM DAY. 

CUSHMAN K. DAVIS. 
WM. P. PRYB. 
GEO. GRAY. 
WHITBI/AW REID. 
JOHN B. MOORB. 



Presentes— 
Por parte de los Bstados Unldos de Amer^ 
lea: 
Isa Scmores DAY, 

DAVIS. 

FRYB, 

©RAY, 

RBID, 

MOOBB. 

FBB6UBSON. 

Por parte de Bspana: 

los Senores MONTBRO RIOB, 

ABABZUZA, 

GARNIOA, 

VILLA-URRUTIA, 

CBRBRO, 

OJBDA. 
Fue leida y aprobada el acta de la seslon 
anterior. 

Bl Presldente de la Omlsion amerlcana 
presenta un protyecto de artlculos para la 
conclusion de nn tratado de pax deflnltlvo, 
en cuya parte primera estan incluldos los 
que fueron acordados entre los Secretarlos 
de amrbas Ck>mi9iones para ser sometidos 
a la Comlsion en pleno, relativos a las 
materias comprendldas en la propoc^clon 
aceptada por los Gomlsarlos espanoles en 
la ultima seslon. 

La Comlsion en pleno procedio entonces 
al examen de los artlculos uno por uno y 
despues de discutir algunos de ellos, de- 
cldlo levantar la seslon y continuar la dls- 
cusion en la proxima conferenda, que se 
fijo para el Jueves 1 de Diciembre a las 
3 p. m. 

Firmado: B. MONTBRO RIOS, 
B. DB ABABZUZA, 
J. DB GABNICA. 
W. B. DB VILLA-UBBUTIA. 
BAFABL GBBBBO, 
BMILIO DB OJBDA. 
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Protocolo No. 18. 



COHIXftENC£ ' 
of Boctmbei Si, 1888. 



CONFEBENCIA 
Del 2 de IKdembre de 1809. 



The session which was to have been held 
jesterdajf baviog been postponed bj mntual 
airreement, owiing to a lack of time to ex- 
amine the modlflcationo and additions pror 
posed* by the Spanish^ Conunlssloners to the 
draft of a treaty presented by the Amerloan 
Commissioners at the session of Norember 
30, the two' Commissions met to-day at two 
p. m., there being. 

Present- 
On the part of the United States: 

Messrs. DAT, 

DAVIS. 

FRYB. 

GRAY, 

REID, 

MOORE, 

FERjGUSSON. 
On the part of Spain: 

Messrs. MONTERO RI08. 

ABARZU^A, 

GABNICA, 

VILLAURRUTIA, 

CERERO. 

OJEDA. 
The protocol of the preceding session was 
read and approved. 

The President of the American Commis- 
sion observed that at the last session he had 
presented a draft of articles for a final 
treaty, and asked the Spanish CommlB- 
sloners if they had examined it, and were 
ready to give their reply. 

The President of the Spanish Commis- 
sion answered that he had consnlted his 
Government, and that he conld not reply 
nntll he had received its instructions; bnt 
that, in any case, the Spanish Commission 
was not inclined to treat of subsidiary 
points as the American Commission desired, 
without ' having first disposed of all the 
points essential to the treaty of- peacer • 

The President of the American Commis- 
tiion asked the President of the Spanish 
Commission . whether he could state when 
he would receive the instructions; and the 
latter replied that he would probably re- 
ceive them to-day or to-morrow. 

The American Commissioners proposed 
that the Commission proceed to the reading 
and discussion of the articles presented by 
them that were not taken up at the last 
session. The President of the Spanish Com- 
mission observed that as those articles were 
divided Into two parts, one comprising the 
first eight articles examined and approved 
at the last session with the exception of 
four points, three of which the Americans 
were to examine and the fourth of which 



AplaTiada de comnu acnerdo la oonfereib* 
da que deblo eelebrarse ayer por fiUta de 
tiempo para ezamlnar las modlflcactonesr y 
adiciones propuestas por los Comlsarlo* 
espanoles al proyecto de tratado prescatftdo 
por los Comlsarrlos americanos en la sestos 
del 30 de Novlembre, reunleroose hoy » 
las 2 p. m. ambas Comlsiones, hallandose 

Presentes^ 
Por parte de los Estados Unidos d€f 
America; 
los Senores DAY, 

DAVIS, 
FHYB, 
GRAY. 
REID, 
MOORE. 
FURGUS80N. 
Por parte de Eq)ana: 
los Senores MONTERO RIOB, 
ABARZUZA, 
GARNIOA. 
VILLA-URRUTIA. 
CBRBRO, 
OJEDA. 
Fue lelda y aprobada el acta de la sesion 
anterior. 

El Presldente de la Gomlsion americana 
recuerda que en la ultima aeslon presento 
un proyecto de articulos para nn tratado 
deflnltivo y pregunta a los Comisarlos es- 
panoles si lo han examlnado y estan diff- 
puestos a dar una contestaclon. 

El Presldente de la Gomlsion espanola 
manifiesta que ha consultado a sn Gobiemo 
y no puede oontestar hasta haber recibido 
sus Instrucciones; pero de todos modos no 
esta dlspuesta la Comislon espanola a tratar 
de los puntos accesorioe que desea la ameri- 
cana sin que antes se haya concloldo con 
todo lo relatlvo a lo que constltuye esen- 
Oia^mente el tratado de paz. 

B1 Presldente de la Comislon americana 
pregunta al de la espanola si puede decircle 
cuando reclblra dlchas Instrucciones, y le 
Presldente de la Comislon espanola con- 
testa que probablemente las reclblra de hoy 
a manana. 

Propouen los Comisarlos americanos que 
se proceda a la lectura y discuslon de los 
articulos por ellos propuestos que no fuer- 
on examlnados en la sesion anterior; y el 
Presldente de la Comislon espanola hace 
observur que dlvldlendose dlchos articulos 
en dos partes,— una compuesta de los ocho 
primeros articulos ya examinada y apro- 
bada en la ultima sesion, salve cuatro pon« 
tos, tres de los cuales quedaron los ameri- 
canos en estudiar y el 40 quedaron los es* 
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was to be Bubmltted by the Spaniards to panoles eu consultar a su Goblerno,— y la 
their Government, and as the other part otra pendlente tamblen de Instnicclones de 
also dependent upon Instructions from that hu (;oblerno, cree Inutll examlnar y dls- 
Govemment. he deemed It useless to ex- cutlr esta ultima. Rn cambio hace presente 
amine and discuss tbe latter part. And. que el Secretarlo General de la Comlslon es- 
on the other hand, he stated that the Sec- panola ha entregado al de la amerlcana el 
retary General of the Spanish CommIsB!on proyeeto de log demas articnlos que debe 
had delivered to the Secretary General of formar parte necesarlamente del tratado de 
the American Commission a draft of other paz. y 8ot)re los cuales hasta el presente 
articles which must necessarily form part momento la Comlslon amerlcana nada ha 
of the treaty -of peace and with respect to contestado, y ademas que la Comlslon amer- 
which the American Commissioners had not *<»na quedo en consaltar a sn Gobierno y 
as yet given an answer; and further that *° ^a*" boy contestadon sobre dichos trea 
the American Commission was to have con- Indlcados puntos relatlvos a algunos de los 
suited Its Government and to give an an- ^^^^ articnlos aprobados que faltaban para 
swer to-day on the three points above men. anipllar sobre dichos puntos el acuerdo ya 
tloned as forming a part of some of the *oni<»<io sobre aquellos. y que por tanto, con 
eight articles already approved, which objeto de guardar en la dlscuslon el orden 
answer was necessary in order that the natural, consldera necesarlo que se corn- 
agreement previously reached upon these P'***^^'* estos articnlos Indispensables de 
articles might be enlarged; and that, there- <^^^bo tratado con la contestadon de los 
lore, with a view to preserve In the dis- Coralsnrlos amerlcanos, antes de pasar a 
cnsslon the natural order, he considered It *^*®<^^^f puntos de menor Interes que no 
requisite that the articles that were Indls- *'^<^^a° * ^^ conclusion de la paz. lo cual no 
pensable to such treaty should be com- ^^^^^^ ^^clr que los Comlsarloa espanoles no 
pleted by the answer of the American Com- *^'***'* ^* deseo de tratar oportunamente 
mlssloners before passing on to the discus- ^^ ®"®®* 
slon of points of minor Interest which did 
not aifect the conclud4ng of peace, though 
this did not Imply that the' Spanish Com- 
missioners dild not entertain the desire to 
take tbem up at the proper time. 

The American Commissioners Insisted I"»lsten los Comlsarlos amerlcanos en 
that these subsidiary points be taken up, or *^"^ deben ser examlnados estos puntos 
all diftcnsalon be postponed until the Span- ^^bsldlarlos, o renunclarse a toda dlscuslon, 
Ish Commissioners shall have received In- ^*^* ^^^ ^^* Comlsarlos espanoles hayan 
structions to treat upon all the points "^^^^^^^o Instrucclones para tnatar sobre 
which have been submitted to them todos los puntos que les hayan sldo some- 

tldos. 

The President of the Spanish Commission Mantlene el Prealdente de la Comlslon 
held to his opinion, insisting that even ^^pa'^^^^a *** opinion Inslstlendos en que aan 
after the Instructions of his Government <^®*'P°®8 ^^ reclbldas las Instnicdones de 
with respect to the subsidiary points were *" Gobierno sobre tales puntos accesorlos, 
received, the Spanish C^ommiqeion would *^ Comlslon espanola no entrara a dU- 
not discuss them until after the termina- ^"*'''*<>* ^^^o desques que se haya terminado 
tlon of the discussion of the articles which ** dJ»ouslon de los artlculos que tiene pre- 
It had presented, and which related to the ^^^^t^^os, y que son relatlvos al tratado de 
treaty of peace proper. The American Com- P" proprlamento dlcho; y hablendole preg- 
mlsslon having Inquired as to what were "***^*^^ >* Comlslon americana cuales eran 
the three points to which the President of '°* ^^^^ P"°^^* * ^"® *® ^^^^^^ «^ ^^^^' 
the Spanish Commission had above referred ^®°^^ ^^ '* Comlslon espanola y que deblan 
Which the American Commissioners were 8«r examlnados por la Comision americana, 
to examine, he replied that they were as ^^ qw ton teei. a nber; ampliaelon 
follows: The extending to Cuba and Porto " ^''^/ ^"^'^** ^^^^ ^** ^"^^^^ comerclal 
Rico of the commerdal treatment granted ^f'**^^"^*^ « ^^^P*''* ««» Flllpinas, repatria- 
to Spain In the Philippines: the repatria- '''^" ^"^ ^°f°^ *^* *™^** naclones de los 
Uon at the expense of both nations of the P** «'««»"«» ^^^^os. r devoludon a Bspana 
prisoners taken, and the return to Spain ?,f '"?^^'^*^ ^« ^"^"^^ ^"*f ^ ^"^'^^ 
of the war material In Cuba and Porto J."'^,.?!^"!, ^* '^^^ **?^^"*'^ dlspnesto las 
Rico with respect to which the evacuation t'^'^are^xt^te^n^e'^rFtrpln^^^^^^^^^ 
commissions had not come to a decision. Presldente que pertenecla a Bspana. An- 
since such material In the Philippines, he ade que por sn parte la Comlslon espanoU 
understood, belonged to Spain. He added se comprometio a consultar acerca del man- 
that the Spanish Commission had promised tenluUento del orden publico en Flllplnaa. 
to consnit its Government regarding the y que si los Comlsarioa americanos estan 
maintenance of public order In the Philip- dispuestos a aceptar la dlscuslon a que lea 
pines, and that If the American Commis- invlta, el se compromete sin haber redbldo 
sloners were ready to enter upon the dIs- InHtrucclones. a dar sobre este punto una 
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cusslon to which thej were Invited, he 
woul^ without having: received Instruc- 
tions, undertake to give a categorical an- 
swer upon this point, whifh answer he was 
confident hla Gdvernment would ratify. 

The discussion continued, the American 
Commission, insisting on its proposal to dis- 
cuss the whole of Its draft, or to postpone 
all discussion until the Spanish Commission 
should have Instructions upon all points. 
The Spanish Commission, holding to Its 
Opinion that it was duly authorized to treat 
upon everything essential to the treaty of 
peace, and therefore ready to sign Its ar- 
ticles at once, but determined not first to 
treat of those points which are not essen- 
tial to the treaty, asked that it» readiness 
to discuss In the natural order whatever 
related directly to the treaty of peace, be 
spread upon the minutes. 

The argruments on both sides having been 
repeated, the President of the American 
Commission stated that he as well as his 
colleagues hoped that the relations of the 
two countries might not be limited to the 
strict terms of a treaty of peace, but 
rather that an agreement might be reached 
for mutual concessions which would be 
beneficial to both Governments and pro- 
mote the cordiality In their relaUons. The 
President of the Spanlsrh Commission stated 
that this was also the desire of the Spanish 
Commissioners, but that to his mind It 
would be easier to reach an understanding 
upon the less Important points If the de- 
dsions arrived at on the necessary articles 
ef the treaty of peace were satisfactory. 

The American Commissioners proposed to 
adjourn the session In order that the in- 
structions awaited by the Spanish Com- 
mlssk)ner» might arrive, and to examine 
the articles presented by the latter. 

The Spanish Commissioners agreed to 
this, and the session was adjourned till 
Saturday, the 3rd Instant, at two p. m. 

Signed: WILLIAM R. DAY. 

CUSHMAN K. DAVIS. 
WM. P. FRYE. 
GEO. GRAY. 
WHITBLAW REID. 
JOHN B. MOORE. 



respuesta categorica que su Goblemo cou- 
fia en que ratlflcara. 



Continue la discuslou mantenl^n do la 
Comlslon amerlcana su proposlto de dlscu- 
tlr el conjunto de su proyecto, o de aplasar 
toda dlscnslon. hasta que la espanola tenga 
Instmcciones sobre todos sus extremos, y 
sostenlendo la espanola su crlterlo de que 
estan debldamente autorizados a tratar de 
cnanto coustltuye el tratado de pas esen- 
cialmente dlcho, dlspuestos por tanto i^ 
flrmar sus clausulas al punto; pero resuel- 
tos a no tratar antes aquellos puntos que 
no son esenctales a dlcho tratado, desean 
conste en el acta su dlsposlclon a seguir 
dlsf^utlondo por suorden natural cuanto a 
dlcho tratado de paz dlrectamente ae^ re- 
fiere. 

Repltense los argumentos por una y otra 
parte, y hablendo manlfestado el Presldente 
de la Comlslon amerlcana que tanto el como 
SUB colegas eaperaban que no se limltarlan 
las relaciones de ambos palses a las condi- 
clones estrlctas de un tratado de pas, slno 
que podrla llegarse a un acuerdo sobre mu- 
tuus concefdones benefidosas para ambos 
Goblemo«, y que fomentarlan la cordiall- 
dad en sus relaciones, el Presldente de la 
ComlsIi>n espanola manifesto que tales eran 
tamblen los deseos de los Comlsarios es- 
panoles. pero que en su sentir cuanto mas 
saHsfactorlas fuesen las soludones dadas 
a los artlculos indlspensables del tratado 
de paz. mas se facllitarla la intellgencla a 
que podrla llegarse respecto de los demas 
puntos menos Mmportantes. 

Los Comlsarios ameilcanos propusleron 
aplazar la seslon a fin de dar lugar a que 
llegasen las Instmcciones que aguardaban 
los Comlsarios espanoles y a estudlar los 
artlculos por estos presentados. 

Acordado asl por la Comlslon espanola, se 
aplaso la sesion para el sabado 3 del cor- 
rlente a las 2 p. m. 

Flrmado: E. MONTBRO RIOS. 
B. DE ABARZUZA. 
J. DB GARNICA, 
W. R. DB VILLA-rRUUXIA. 
RAFAEL CBRERO, 
BMILIO DE OJEDA. 
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Vratoool K«. 19. Protoeok Ht. 19. 

CONFEBENCE WltWJSBXttCUL 

Of ])«o#m^r S. 1888. Ml ft de Dfdembre 4e 1898. 



At the reqae«t of the Aw«rican Comoii*- ^ petlclon de los Comisarios amertcaaoi 

Bkonev the aeraloD which was to hare betea ^^ seslon qae deblo celebrane el labado t 

held on Saturday, the Sd Instant, waa del corrlente fne aplasada para hoy a laa 

]X»atponed ontU to»-day at 3 p. m.. when 8 hallandose en dlchos dia y hora 



there were 
Preaeat— 



PresentM— 



On the part of the Uirited States: j^J*?' '>*'*« d« ^ Bstadoa Unldos de Amer- 

Mc^«r«. DAY. ^ »•««>'« ^^^;^ 

DAVIS. ^tZlr 

FRYE, *^»™» 

GRAY. GRAY, 

RBID. BBU), 

MOORE. MOOBB. 

FBJRGUSSO;*?. PBBQDH8SON. 

On th^ part of 9paln: ^^' ^'^^ ^* ^-P*"*^ 

Messnk MONTBRO RIOS. '<>• 8«»ore« MONTBRO BIOS, 

ABARZUZA. ABARZUaSA. 

OABNIGA. GARNICA. 

VILLA-URRUTIA, VIDLJW-URBUTIA, 

OBBBROi CBRBBO. 

OJBDA. OJBDA. 

The protocol of the preceding seaslon waa Fue lelda y aprobada el acta de la sealon 

r^ad and a4>pro'^red. anterior. 

The President of the American Conunl*- Pregunta el Preaidente de la CJomiitoB 

Blon asked the President of the Spanish americana al Presldente de la GomldoB 

CominJsslon whether he had received In- espanola si ha reclbldo Instmcolones de as 

stru'^tlong from his GoTernment toachlng Goblerno relatlvaa a loa pnntoa 4iiia la 

the points on whloh the American Oonunts- Comlslon americana deseaba tratar, y el 

sioners dectfred to treat. Presldente de la Comlslon espanola con- 

The President of the S{)anlsh Oommls- testa que en efecto las ha reclbldo, pero 

slon replied that he had In fact reoelviedi que reltera su proposlto de no tratar dlchos 

them.: but be nelterated his purpose not tq puntos hasta que se hayan dlscntldo y 

take up those points until the matters In- aprobado deflnltlvamente los asuntos que 

hereut In and essential to the treaty of son Inherentes y esendales al tratado de 

peace proper should be discussed and Anally, pas proplamente dlcho. 

approved. g^ convlno en comenzar por comnnlearso 

It wa8 arreted that the Commissions ambas Comlslones las contestaclones re- 

shi.u'd communicate to each other the gpectlvas de sus Goblemos a los puntos 

answers of their respective Governments ^^^ ,5. fueron sometldos anterlormente y 

to the questions previously subnatted to manlflesta el Presldente de la Comlslon 

them* The President of the Amesrlcan americana en primer lugar, que su Go- 

Commission stated. In the first place, thaf bierno no esta dlspuesto a conceder y con- 

his Government was not willing to gran C ^^ ^^ ^^^^ ^p^^^^ ^^ ,^ extension 

and embody in the treaty <^ peace the «. ^ p^^^o Blco y a Cuba del trato comer- 
tension to Porto BJco and Cuba of the 



cummercial treatment offered to Spain Id 

the PhiUpplnies for ten years; but that, 

recognizing the advisability of concluding • , ^ v 1 ^ ^-«« *— 

wv«,,«^i-i ««»^««,^/ »w.*-,^^ ♦kI comerclal entre ambos palses, podrla trn- 
a commercial agreement between the 4^ \ a a 



dal ofrecido a Bspana durante dies anoa 
en Fillpinas; pero que reconoclendo la 
conveniencia de que se pacte un acuerdo 



tarse este asunto en un tratado de co- 
merclo. 



countdes. the subject might be treated, of 
in a general cammerclal convention. 

With respect to the return and transpor- Respecto de la devoluclon y trasporte por 

tation at the expense of each nation, of the cuenta de una y otra Nadon de los prls- 

prlBoners tak^ by It, it was agreed, as an loneros hecbos por cada una de ellas, se 

addition to Article VIII, that Spain and acuerda como adlclon al Artlculo VIII, que 

the United States should transport them Espana y los Estados Unldos los trans- 

at their expense to the nearest port of portaran a su costs al puerto mas cercano 

their respective countries, but that the de sus palses respectlvos, pero que el 

transportation of prisoners of war taken trasporte de los prisloneros de gnerra 

In the Philippines should not include na- hecbos en Fillpinas, no se extenders a lo^ 

tlve soldiers, but only Peninsular Spaniards goldados indigenas slno a los Indlviduoa 
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In tbe armj. Ttie Secrete rieA-Oeneral of peirinsulares de aqael ejerclto. Los See- 
the two Gk»iu]iiJls8loii8 were charged with ret«rlo« feaeraies da amh^s Coial«lMie« 
t|ie fnualim of tkU^ afidUloa to A«'tlcla qvedaa caeargadoe 4e la vedaficlaa Ae asta 
\11L adidM al Artlci|lo YIU. 

With ifi^acd to t|ie return oi the w^r ma- Bb lo rdativo a la devolactoa dal matd- 
terial In Coha. anicL pt)rto Bico oot disposed rUri de gneiva en Oeha 7 Pnerto Bico de 
of by tba craciiatlon qoninUssions, the qii« no hajaa dfspoesto las Comlsloaes dt 
American Commlw4on declared that they ' evacuacioa, la Ck>mMoii amerleaaa se de- 
w«re not authori|ied to treat clava Incomfpetente para tratax. 

^ith respect to the war notuterlal lu tha ^especto del material de guerra exist- 
PhtUpploe^ the Am^can Commlssloneivi ente en FtHpinas, los Oomlsarios america- 
stoted that it should be governed by the noa raanlfesUron que deUa ajustarse a las 
same conditions as were agreed to by the mlsmas condlciones acordadaa por las Go 
evacuation coounis^ions in the West Indle«. mlssioaes de eracnacion en las AntiUas. 

The Pi*eflld(3«it of the* Spanish Commission Bl Presldente de la Comision espanola y 
and his coHita^ues maintained that the ces- gas colegas manifestaron qne la ceslon de 
slon of the archipelago did not carry and dicho archlplelago no llevaba ni podia llevar 
could not carry with It anything except consigo sino lo que es de caracter In- 
what was of a flxedi nature; they mueble, expHcaron las condlciones de la 
explained the character of the siege artlllerla de plasa y de sltlo que reclama- 
artiUery and heavy onlnance which ^an papa si los amerlcanos. y despaes de 
the Americans clalsaed tor themselves, alguna dlscuslon al efecto de deteoMaar 
and affler some discussion to the* con preclslSB lo que aaa y otra Comisiou 
gPd <rf d etermlBhag precisely what each entendlan por material partattl^ material 
commlsslaii ondsBitaod as portable and ajq ^ convlene en que seraa propledad 
fixed material, U was agveed that stands of de Espana banderas y estandartes, buquea 
colors, toncapcarsd war vessels^ small arms, de guerra no apiesados, armas porta tiles, 
guns of all calibres with their carriages canones de todos calibres con sus mon- 
and accessories, powder, ammunition, live tajes y accesorios, polvoras, municiones, 
stock, and materials and supplies of all ganado. material y efectos de toda class 
kinds beloDcluff to the land and naval perteneclentes a los ejerdtos de mar y 
forces, shall remain the property of Spain; tlerra; que las plesas de grueso calibre, 
that pieces of heavy ordnance, exclusive of que no sean artlUeria de campana, colo- 
fleld artillery. In the fortifications, shall cadas en las fortlflcaclones y en las costas, 
remain In their empla^euwnte if6r the quedaran en sus emplasamlentos Ror el 
term orf six months to be reckoned from ^^^^q ^q g^g meses a partir del canje de 
the ratification of the treaty; an<^ that ratlficaclones del tratedo; y que los Bs- 
the United States mi^ht. In the me(»n Ume, ^^^^^^ Unldos podran, durante este tiempo, 
purchase such material from Spain, If a comprar a Espana dIcho material si ambos 
satisfactory agreemient between the two Qoblemos llegan a un acuerdo satisfactorlo 
Governmenta on the subject should be ^y^^^ ^j particular, 
reached. g^ acuerda que los Secretarlos Oenerales 

It was agreed that the Secretaries-Gen- ^i^ ambas Comlslones queden encargados de 
erai of the twp Commlsslom* should be redactar dlcho artlculo. 
enti'UAted with the framing of such an 
article. 

The President of the Spanish CommJs- Bl Presldente de la Comision espanola 
slon having agreed at the last session to hablendo quedado en la seslon anterior en 
consult his Government regarding the pro- consulUr a su Goblerno, respecto la propo* 
posal of the American Oonunlssloners that slclon de los Comlsarlos amerlcanos por la 
the United States should maintain public cual los Estados Unldos mantendrian el 
order over the whole Philippine Archl- orden en todo el Archlplelago Filipino, 
pelago, pending- the exchange of ratifica- mientras se ratiflcaba el tratado de pax, 
tions of the treaty of peace, stated that manlfiesta que la contestadon de su Go- 
the answer of his Government was that blerno es que las Autorida^pB de cada una 
the authorities of each of the two nationa de ambas naciones cuiden de conservar el 
shall be charged with the maintenance ot orden en las regiones en que se hallen es- 
ordier in the places where they may be es- tablecidas, y ponlendose con este objeto 
tablished. those authorities agreeing among de acuerdo unas y otras cuando lo estlmen 
tbeiii^elves to this end wlienever they may necesarlo. 
deem it necessary. eq ^i^^ de esta contesUclon, los Coml- 

lu view of this reply the American Com- garios amerlcanos no Inslstleron en que 
mlssloners did not Insist that their pro- formase su proposldon parte del tratado. 
pot«al should be Incorporated In the treaty. Se precede en segulda a la leotura en 

The reading in Skigiish and Spanlrti of espanol y en Ingles de los articulos del 
the articles of the treaty from the first to tratado desde el primero al echo inclusive 
the eighth inclusive was then proceeded y gon aprobados por ambas Comlslones, 
with, and they were approved by botB que los declaran definitives, salvas cual- 
Commissions, which declared theto to be ^^^^m modlficaclon de mera forma sobre 
final save as to mere modiflcatious of form, jas euales tratarian de ponerse de acuerdo 
upon which the Se<retarie«-Geueral might ,08 Secretaries Generales. 
endeavor to agree. 
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The Presidefit of the Ai»erlcan Oominis- Deseatido entohces el Presfdente de la 

Won deeWug that the dJacusalon of the Comlaion amerlcana que fte paaaae a li 

matters presented by that Commission dlscuslon de los puntos presentados por sh 

should nert be taken up, the Pilealdent of comislon, y mantenlendo el Pretidehte de 

the Spanish Ck>mml8sdon maintained the ji^ Comlslon espanola el criterio (ine habla 

opinion which he had expressed at the la/it aoetenldo en la session anterior y ^1 prin- 

sesslon. and at the beglnzUn^ of this, to clplo de esta, de qae no podia pasarse al 

the effect that the examination/ of said examen de dlchos puntos sin haber antes 

auitters should not be entered upon until dlscutldo cuanto era esenckU al tntado 

the Commissions had dSscussed what was ^e pas. y tomando por tanto ei^consldera^ 

essential to the treaty of peaae. and that ^.^^^ ,^,g artlculos adldonales a los echo 

thorefore the articles additional to the first prfmeros, propnestos por la Comlslon es- 

dght proposed by the Spanish Commission panola, acordose que en vista de lo ayan- 

Bhould be taken up. ^ado de la hora se aplazase la seslon hasta 

manana martes 6 del corriente a las doi 

It was agreed that lu view of the late- 
ness of the hour the session should be ad- 
journed until to-raorrow, Tuesday, the 6th 

Instant, at 2 P4 m. i 

Signed: WIDDIAM K. DAY, Plrmado: B. MONTERO RIOS. 

CUSHMAN K. DAVIS. B. DB ABARZUZA. 

WM. P. PRYE, J. DO OARNICA. 

GEO. GRAY, W. R. DB VILIjA-URRUTIA. 

WHITBDAW RBID. RAFABL CERBRO. 

JOHN B. MOORBl BMILIO DB OJBDA. 
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Annex to Protocol No. 14. 



FBEAMBIE. 

Thft l?nlt€|d States of America and Her 
Maje«tj the Queen Recent of Spain, in the 
name of her Auguat Son Don Alfonso XIII., 
deeiring to end the state of war now ex- 
isting between the two countries, have for 
that pnr];>08e appointed as Plenipotentiaries: 

The President of the United States, Wlir- 
iam R. Day, lately Secretary of State; 
Cnshman K. Davis, a Senator of t3ie United 
State«; William P. Fry*e, a Senator of tlM 
United States; G^^rge Gray, a Senator oH 
the United States, and Whitelaw Reid, 
lately Minister Plenipotentiary of the 
United States to B^nce; 

And Her Miajesty the Queen Regent of 
Spain, (here insert names and titles). 

Who, having assembled in Paris, and 
having exchanged their full powers, which 
were found to be in due aM proper form„ 
have, after dlacussion of the matters be- 
fore them, ag^ed upon the following ar- 
ticles: 

ARTICLE I. 

Spain hereby relinquishes all claim o^ 
sovereignty ov«r and title to Cuba. 

And as the iflfland is, upon its evacuation 
by Spain, to be occupied by the United 
Statea tlie United States will, so long as 
such occupation shaQl last, assume and dis- 
chsai*ge the obligations that may under in- 
tema4ioaal law attach to its character as 
occupant, for the protection of life and 
property. 



FBEAMBTTLO. 

S. M. la Reina Regente de Bspana. en 
nombre de Su Augusto Hijo Don Alfonso 
XIII, y los Bstados Unidos de America, 
deseando poner termino al estado de guerra 
hoy ezistente entre ambas Naciones, han 
nombrado con este objeto por sus Pleni- 
potenciarlos, a saber: 

S. M. la Reina Regente de Bspana a 
(aqui se Insertan los nombres) y el Presi- 
dente de los Bstados Unidos de America a 
(aqu! se insertan los nombres). 

Los cuales reuuidos en Paris, despues de 
haberse comunicado sus plenipotenclas re- 
spectivas, habiendolas hallado en buena y 
debida forma, previa la dlscusion de las 
materias pendlentes, han convenldo en lof 
articulos siguientes: 



ARTICULO 1. 

Espana por el presents reunncia todo 
derecho de Soberanla y propiedad sobre la 
Isla de Cuba. 

En atencion a que dlcha Isla esta a punto 
de ser evacuada por Bspana y ocupada por 
4os estados Unidos, los Bstados Unidos 
mientras dure su ocupaclon, tomaran sobre 
si y compllran las obligaciones que el. der 
echo intemacional Impone a un caracter 
de ocupantes, para la proteccion de vldai 
y haciendas. 

ARTICULO 2. 

Spain hereby cedes to the United States Bspana par el presents Tratado c^e « 
the Isilaxid of Porto Rico and otiier islands los Bstados Unidos la Isla de Puerto Rico 
now under Spanish sovereignty in the West y las demas que estan ahora bajo su so- 
IndSes, and the Island of Guam In the La- berania en l^s Indias Occidentales, y la 
drones or Martanas. Isla de Guam en el Archiplelago de las 

Marianas o Ladrones. 



ARTIOLB n. 



ARTICLE III. 

Spain hereby ceides to the United! Statea 
the archipelago known as the Philippine 
Islands, and comipreliendlng the Islands ly- 
ing within the following line: 

A line running from west to east alon^ 
or near the twentieth parallel of north 
latitude, and through the middle of the 
navigable channel of Bachl, from the one 
hundred and eighbeenth (118th) to the one 
hundred and twenty-seventh (127th) degree 
meridian of longitude east of Greenwich, 
thenoe along the one hundred and twenty- 
seventh (127th) degree meridian of longi- 
tude east of Greenwich to thet piarallel of 
. four deigrees and f orty-flve minutes (4* 45') 
north ltt>tltude, thence along the parallel of 
four degre«|s and forty-five minutes (4' 460 
north latitude to its intersection with the 
mierldian of longitude one hundred and 



ARTICULO 8. 

Cede tambien Bspana a los Bstados Uni- 
dos el Aichipielconocido por Islas Flli- 
pinas, sltuado dentro de las lineas si- 
guientes: 

Una linea que corre de Oeste a Bate, 
cerca del 20 deg. paralelo de latitud Norte, 
a traves de la mitad del can&l navegable 
de Bachi, desde el 118 deg. al 127 deg; 
grades de longitud Este de Greenwich; 
de aqui a lo largo del dento velntlsietc 
(127) grado meridiano de longitud Bate df 
Greenwich al paralelo cuatro grados cua- 
renta y cinco minutos ( 4 deg. 45 min.) de 
latitud Norte; de aqui sguendo el paralelo 
de cuatro grados euarenta y cinco minutos 
de latitud Norte (4 deg. 45 min.) hasta su 
intersecdon con el meridiano de longitud 
clento dies y nueve grados y trelnta y 
cinco mlnatos (118 deg. 85 min.) Este de 
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nineteen decrees and thirty-fire minutes 
(119' 350 east of Oreienwlch, thence alon^ 
the meiddlan of longitude one hundred and 
nineteen degrees and thlrty-fl-Te mlnates 
(119* 350 easl of C^reenwlch to the parallel 
of bitltude fi^en degrees and forty mln- 
ute« (7* 40') north, thwiee along ithe par- 
allel of latitude of seren degrees and 
forty mlnirtes (7" 40^) north to Us inter- 
«e<.*tIon with the one hundred and sIj^ 
teeuth <ll«th) dwgrw meridian of longi- 
tude enst of Greenwich, thfnoe by a <Mrect 
line to fche IntenHHitlon of the tenth (10th) 
degree plirallel of north latitude with the 
om* hundred and eighteenth (118th) degree 
meridian of longitude east of Greenwich, 
and thence along tlu^ one hundred andl 
eighteenth (118th) degree meridian of 
longitude east of Greenwich to the point 
•of beginnmg. 

The United States will pay to Slpaln tht 
sum of t>^enty million dollars ($20,(X)0,000> 
within three months after the exchange of 
the ratltflcations of the pitesent treaty. 

AIITK^LE IV. 

The United States will, upon the signa- 
ture of the present treaty, send back to 
Spain, at Its own cost, the Spanish solidlers 
taken as prisoners of war on tlie capture 
of MaDklhi by the American forces. The 
arms of the soldiers in question shall be 
re«*^ured to them. 

Spain will, upon the exchange of the 
ratifications of the present treaty proceed 
to evacuate the Philippines, as well as th«» 
Island of Guam, on terms similar to those 
agreed upon by the Oonvmlssioners ap- 
pointed 'to arrange for the ev^aicuatlon of 
Porto Rico and other Islands In the West 
Indies, mider the Protocol of August 12. 
181»8. which Is to continue in force till its 
provisious are completely executed. The 
time within iwhich the evacuation of the 
Philippines and of the lalaqd of Goam 
shall be completed shall h(i fixed by the 
two Governments. 



Greenwich; de aqul slgulendo el meridlano 
de longltud clento diez v nueve grados y 
treinta y clnco mlnutos (119 deg. 35 mln.) 
Este de Greenwich al paralelo de latltud 
slete grados cuarenta mlhutos (7 deg. 40 
mln.) Norte, de aqui slgulendo el paralelo 
de latitud slete grados cuarenta mlnutos 
(7 deg. 40 mln.) Norte a su Intersecdon con 
el clento dies y setts (116 deg.) grado merl- 
dlano de longltnd Este de Greenwich, dc 
aqui por una Unea recta a la Intersecdon 
del dedmo grado paralelo de latitud Norte, 
con el clento dlee y ocho (118 deg.) grado 
meridlano de longitud Este de Greenwich, 
y de aqul slgulendo el clento dle« y ocho 
grado (118 deg.) meridlano de longltud Bate 
de Greenwich al punto en que comlensa 
esta demarcaclon. 

Los Estados Unldos pagaran a Bspana la 
suma de velnte mlUones de dollars ($20,- 
000.000) dentro de tres meses despues del 
canje de ratlflcaclones del pteseute tratado. 

ARTICrUIX) 4. 

Los Estados Unldos al ser flrmado el 
presente tratado trasportaran a Bspana a 
su costs los soMados eepanoles que hlcleron 
prlsoneros de gnerra las fuersas Amerlcanas 
al ser captnrada Manila. Las arma^ de 
estos soldados l€« seran devueltas. 

Bspana al ratlflcarse el presente tratado, 
procedera a evacuar las Islas Flllplnas. asl 
como la de Quam^ en condlckmes seme- 
Jantes a la« acowladas por las comlslones 
nombradas pnra concertar la evacaaclon 
de Puerto tllco y otraa Islas en las Indlas 
Ocddentales, segun el Protocolo de 12 de 
Agosto de 1898, que contlnnara en vigor 
hasta que sean com-pletamente cumplldas 
sus dlsposldones. Bl tennlno dentro del 
cual «era eompletada la evacnaclon de las 
Islas Flllplnas y de la de Guam, sera fljada 
por an»bos Qobien>os. 



ARTICLE V. 

In conformity with the provisions of Ar- 
ticles I. JI and ni of thfts treaty, Spain 
relinqnishes in C!nba. »nd cedes In Popto 
Rico itnd other islanids in the West Indies^ 
Hi the Island of Guam, and In the Philip- 
pine Archipelago, all the bnlldlngs, 
wJiarves, barracks, forts, structures, pwbllc 
highways and other immovable property 
which in conformity with law belong to 
the pubHc donnain, and as such l>elong to 
the Oroiwii of Spoifn. 

And It Is hereby declared that the re/lln- 
qtiishment or cession, as the case may be, 
to which the pr'^cedlng paragraph refers, 
eannot in any respect Impair the property 
or rights wMch by law belong to th^ peace- 
ful- possession of property of all kinds, of 
provinces, munlclpali tiles, public or private 
establishments, eccTesfaistlcai or civio 
bodies, or any other associations having 
legal capacity to acquire and possess prop- 



ARTICULO 5. 

En compUmlento de lo convenldo en los 
arUculos 1, 2 y 3 de eate tzatado, Bspana 
rennnda en Cuba y cede en Puerto Rico y 
en las otras. Islas de las Indlas Occlden- 
tales y en la Isla de Guam, en Uur Islas 
Flllplnas, todoa los edlflcloa, mnelles, cuar- 
teles, fortalesas, evtabled'mlentos. vias 
pirt»llcas y demas blenev Inmoetiies, que 
con arreglo a dereclio aon del domlnlo pub- 
lico y como tal corresiKmdeti a la Oormia 
de Bspana. 

Qneda por lo tanto de?larado que esta re- 
nunda o ceslon. segun el caso. a que •« 
refiere el parrafo anterior, en nada pne^e 
mermar la popledad o los derechos que cor- 
respondan con arreglo a las leyes al posee- 
dor pfldfico, de los btene« de todas chnet 
de las provlnclas, munldplos, establed- 
mlentos publicos o prevados. corporado- 
nes chiles o eccleslastlcas, o de cuales- 
qulera otras colectlvldadea que tlenen per- 
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erty In the aforesaid territories renounced 
or ceded, or of lurlvate Individuals, ot 
whatsoever nationality such Individuals 
may be. 

The aforesaid relinquUhiuvnt or eessiuu, 
as the case may be. Includes all doco- 
mt^nts exclusively referiing to the sover- 
elghty relinquished or ceded that may ex- 
ist In the archives of the Peninsula. 
tVhcre any docunwnt in siich archives; only 
lu part relates to such sovereignty, a copy 
of such part will be furnished whenever 
It shall be re^iuested. lAke rules shall be 
iH.oIpr(Ocally observed In favor of Spain in 
respect of documents in tho archive** at 
the islands above referred to. 

In the aforesaid relinquishment or ces- 
sion, as the case may be, are also Included 
sach Plgihts as tire Crown of Spain and Its 
authorities possess in respect of the of- 
ficial archives and records, exeeutlye as 
well as Judicial, In the Islands aboive re- 
ferred to, which relate to said l^ands or 
the rights and property of tlvelr inhabi- 
tants. Such archives and records shall be 
carefully preserved, and private persons 
shall without distinction have the right to 
require, In accordance with law, authenti- 
cated copies oX the contracts, wills and 
other Instruments forming part of notarial 
protocols or flies, or which may be con- 
tained In the executive or jiuUdal archives, 
l>e the latter in Spain or In the Islands 
aforesaid. 



sonalldad jurldica para adqnirir y poseer 
bienes en k>s mencionados territorloB re- 
nviM^adoe o cedldos, y los de los indlvidaos 
pertlculares cunlquiera que se& su naclon- 
alldad. 

Dicha rennncla o ceslon, segun el caso, 
Incluye todos los documentoa que se re- 
fieran excluatramente a diclia Soberanla 
renondada o cedlda que existan en. los 
ArchivoB de la Peninsula. Cuando estos 
documentos oxlstentes en dlchos Archivos, 
solo en parte correspondan a dicha 8obera- 
nla, so facllitarin copias de dicha parte, 
slempre que sean soUclt&dae. Reglas ana- 
logas habran reclprocamente de observarse 
en favor de Espana respecto de los docu- 
mentos exlstentes en los Archivos de las 
Islas antes mencionadas. 

En las antescitadas rennncla o ceslon, 
segun el caso, se hallan comprendldoe 
aqnellos derechos de la Corona de Espana 
y de SUA Autorldades sobre los Archlvqs y 
Beglfttros Ofldales, asl admlnlstratlyos 
cocno JudJclales de dlchas Islas que se re- 
fleran a ellas o a los derechos y propledades 
de sus habltantes. Dlchos archivos. regls- 
tros, etc., de4>erau ser culdadosamente. oon- 
servados y los partlculares sul excepdon, 
tendran derecho a sacar con arreglo a las 
Leyes, las copias autorizadas de los cqntra- 
tos, testamentos y demas docmnentos que 
formen parte de los protocolos notarlales o 
que se custodlen en los archivos adminis- 
tratlvos o judlcales, blen estos se hallen en 
Espana, o blen en las Islas de que se hace 
mendon anterlormente. 



ARTICLE VI. 

The United States and Spain, in eon- 
slderAtion of the provisions of this trcmty. 
hereby mutually relinquish nil claims for 
indemnity, national and indlHdual. of 
every kind, (including all clalmis for in- 
demmlty for tl^ cost of the w«r,) of -either 
Government, or of Its dtizens *or subj^ects, 
against the other Govemmeint, that may 
have arisen since the beginning pf the late 
Insurrection In Cuba and prior to the rqti- 
flcallon of the present treaty. 



ABTIOULO 6. 

Espana y los Estadoe Unldos de America 
en antendon a lo estableddo por este tra- 
tado, renundan mutpamente ' por el pre- 
sente a toda reclamadon de Indetnnisadon 
naclonal o privada de cualquler genero (In- 
cluyendo to da reclamadon por Indemnlsa- 
dones por el ooste de la guerra), de un 
Goblemo contra el otro, o de sus snbdltoe 
o cludadanoB contra el otro Goblemo, que 
puedan haber surgido desde el comlen«> de 
la ultima Insurrecdon en Cuba y anterior 
a la ratlflcaclon del presente tratado. 



ARTICLE VIL 



ARTIOULO 7. 



The Uoited States will, for the t^rm of 
ten years from the date of the exchange ot 
the ratifications of the present treaty, ad- 
mit Spanish ahips and merchandise to the 
ports of the Phlllpplnei Islands on the same 
terms as ships and 'nvprchandlse of the 
United States. 



Los Estados Unldos durante el termlno 
de dlez anos a contar desde el canje de la 
ratificadon del presente tratado, admitlran 
en ios puertos de las Islas Plllplnas los 
buques y las mercandas espanoles, bajo las 
mismals condlclones que los bnques y las 
mercandas de los Estados I'nidos. 
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AETICLB VIII. 

Spain will, upon the signature of the 
present treaty, release all p€'r»*>nB held by 
her as prl8on.er8, military or political. In 
connection with the Insnrrectlons in Cuba 
find the Philippines, and the war with the 
United States. 

Reciprocally, the United States will re- 
lease all persons made prisoners of war by 
the American fbrcesi, and will undertake 
to obtain the release of all Spantoh prison- 
ers in the hands of the insurgents in Cnlba 
and the Philippines. 



ARTICULO 8. 

Bspana al ser flnhado el presente tratado, 
pondja en llbertad a todos los detenldof^ea 
calidad de prlsoneroa de gaerra o por dell- 
tos polltlcoiv a consecuenela de las Insnr- 
reociones en Gnba, j en Fillplnaa^ y de la 
guerra con los Dstados Unldos. Recipro- 
camente los Bstados Unldos pondran en llb- 
ertad a todos los prlsioneros de gaerra 
hechos por las faerzas Amerlcanas y ges- 
tlonaran la llbertad de todos los prisoneros 
espanoles en poder de los Insnrrectos de 
Ooba y de Fillpinas. 
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Protocol No. 20. 



PROTOCOLO NO. 20. 



CONFEEENCE 
Of December 6, 1898. 



CONFERENCIA 
Del 6 de Diciembre de 1898. 



Present— 

On the part of the United States: 

Messrs. DAY, 

DAVIS, 

FRYE. 

GRAY, 

REID, 

MOORE, 

FERGU8SON, 

On the part of Spain: 
Messrs. MONTBRO RIOS, 

ABARZUZA, 

OARNIOA, 

VILLA-URRUTIA, 

CERERO. 

OJEDA. 

The protocol of the preceding session 
was read and adopted. 

The President of the American Commis- 
sion, referring to the dlscnsslon that had 
taken place at the two preceding seBslons 
on the subject of procedure, stated that he 
recognized the force of the position of the 
President of the Spanish Commission that 
the articles 'relating to the necessary part 
of the treaty should first be taken ap; 
but that, in the opinion of the American 
Commissioners, nothing was more strictly 
pertinent to a treaty of peace tlian a 
clause for the reylval of treaties, wtiich 
the war had suspended or terminated, 
such, for example, as the extradition treaty 
between the two countries; and he there- 
fore proposed that the Joint Commission 
should take up first, the article proposed 
by the American Commissioners for the 
reviyal of former treaties, then the arti- 
cles proposed by the Spanish Commis- 
sioners, and then the rest of the articles 
proposed by the American Commissioners. 

The President of the Spanish Commission 
replied that he felt compelled to Insist 
upon the contention of that Commission 
on the subject of procedure, and that he 
begged to dlCTer as to the order In which 
the article for the revival of treaties 
should be discussed: while such an article 
might -be relevant to a trruty of peaco. 
yet It was usually the last article of all, 
and should, therefore, be the last con- 
sidered. 

The President of the American Commis- 
sion observed that, while the American 
Commlssionors felt that their view was 
reasonable and proper, they desired to 
proceed with the business of the Joint 
Commission; and he inquired whether, if 
the articles proposed by the Spanish Com- 
miss'on wore taken up and considered, 



Present es — 
Por parte de los Estados • Unldos de Amer- 
ica: 
los Senores DAY, 

DAVIS. 

FRYE, 

GRAY. 

REID, 

MOORE, 

FERGUSSON. 
Por parte de Espana: 
los Senores MONTERO RIOS. 

ABARZUZA. 

GARNICA, 

VILLA-URRUTIA, 

GBRERO, 

OJEIDA. 
El acta de la seslon anterior fue lelda y 
aprobada. 

BI Presldente de la Comlslon amerlcana,. 
reflrlendose a la dlscusion hablda en las: 
dos anterlores seslones respecto al orden. 
de trabajos, declaro reconocer la razon 
que tenia el Presldente de la Comlslon es- 
panola para dlscutir en primer termlno los 
artlculos relatlvx>s a la parte necesaria det 
tratado; pero que, en opinion de los Oomls- 
arios amerlcanos, nada habia mas estric- 
tamente pertlnente a un tratado de paz 
que la renovadon de los tratados suspen- 
didos o terminad<>s por la gnerra, tales 
como, por ejemplo, el tratado de extra- 
dicion entre los dos paises; por lo cual 
proponla que la Comlslon en pleno se ocu- 
para en primer termlno del artlculo pro- 
puesto por los Comisarlos amerlcanos para 
renovar los anterlores tratados, slguiendo 
con Ins artlculos propuestos por los Com- 
isarlos espanoles y acabando con los demas 
artir^ulos propuestos por los Comisarlos 
amerlcanos. 

El Presldente de la Comlslon espanola 
repUco que debla Inslstlr en el punto de 
vista adoptado por esta Comlslon respecto 
al procedimlento, sintlendo no estar de 
acuerdo respecto al orden en que se babla 
de dlscutir el artlculo relativo a la renova- 
clou de los tratados, pues si Men es verdad 
que este artlculo suele Insertarse en los 
tratados de paz, or dinarlamente es el 
ultimo de todos, y debe por lo tanto ser 
el ultimo de los que se estudiau. 

El Presldente de la Couaislon amerlcana 
repllco que, uunque los Comisarlos amerl- 
canos entendlan que su punto de vinta era 
razonable y adecuado, deseaban sin em- 
bargro adelantar los trabajos de la (.''ora- 
Islon mixta, y pregunto que si los artlculos 
propuestos' por la Comlsion espanola eran 
dlscutldos y examlnados, serlan a su vez 
todos Ics artlculos propuestos por la Com- 
lslon amerlcana de Igual manera dlscutldos 



193 



Digitized by 



Google 



all the articles proposed by the Americau 
Commission would then In like manner 
be taken up and considered. 

The President of the Spanish Commission 
answered In the affirmative, adding that 
he had not proposed to take up the arti- 
cles of the Spanish Commission because 
they were Its articles, but because they 
were specially appropriate to a treaty 
•of peace. 

The President of the American Commis- 
sion then took up the subject of nation- 
ality, In regard to which the American 
Commission originally presented the fol- 
io wing article: 

••ARTICLE VI. Spanish subjects resid- 
ing In the territory over which Spain by 
the present treaty relinquishes or cedes 
her sovereignty may remain In such terri- 
tory, or may remove therefrom, retaining. 
In either event, all their rights of property; 
and« in case they remain, they may pre- 
aerve their allegiance to the Crown oi 
Spain, by making, before a court of rec- 
ord, within a year from the date of the 
signature of this treaty, a declaration of 
their decision to reserve such allegiance, 
in default of which declaration they shall 
be held to have renounced it and to have 
adopted the nationality of the territory 
in which they may reside. Bxcept as pro- 
Tided In this treaty, the civil rights and 
pol tical sUtus of the Inhabitants of the 
territories hereby ceded to the United 
States shall be determined by the Con- 
gress." 

To this article the Spanish CommlMloiiers 
proposed on the 30th of November the 
amendments contained In the two follow- 
ing articles: 

••NATIONALITY. 

••ARTICLE . Spanish subjects now 

or hereafter residing or domiciled in the 
territory the sovereignty over which Spain 
relinquishes or cedes by the present 
treaty may live in or withdraw from said 
territory, acquiring and retaining In either 
case every kind of property, or alienating 
and freely disposing thereof or of its 
Talue or proceeds; practice, with the free- 
dom they now enjoy, industry, commerce, 
And other mechanical or liberal profes- 
sions, and enjoy their personal status, 
without being subject to any except'on 
prejudicial to the rights secured to them 
by this treaty. If they remain In the ter- 
ritory they shall be allowed to preserve 
their nationality by making before the 
proper officer a declaration of such Inten- 
tion, within the term of one year, to be 
reckoned from the date of the exchange 
of ratifications of tills treaty or the taking 
up of their residence therein. 

••Failure to comply with this requirement 
Fhnll b«* oon»idere<l as a renunclntioiyorf their 
natJonnlity and the adoption of that of the 



y examlnados. 



EJl Presidente de la Comision espanola 
contesto aflrmativamente, anadiendo qui* 
no habla propuesto dis<'utir i(>*« artieulos 
tic la Comision espanola porque fuesen los 
siiycs proplos, sino porque eran especlal- 
mente propios de un tratado de paz. 

El Presidente de la Comision amerlcana 
empezo ocupandose de la naclonalldad. re- 
specto a ' la cual la Comision amerlcana 
presento en un prlnciplo el artlculo que 
slgue: 

"ARTICULO VI. Los subdltos espanoles 
que resldan en el terrltorlo cuya soberanla 
Espana ha renunclado o cedldo por el pre- 
sente tratado, podran permanecer en dlcho 
terrltorlo, o podran sallr de el, conservan- 
do en ambos casoj todos bus derechos de 
propledad, y en el caso de que permane- 
cleran en el, podran conservar su neclon- 
alldad espanola haclendo ante una oflclna 
de reglstro, dentro del ano de la fecha de 
la flrma de este tratado, una declaraclon 
de su proposlto de conservar dicha na- 
clonalldad; a falta de esta declaraclon, se 
conslderare que han renun-'lado mi naclon- 
alldad y aceptado la del terrltorlo en que 
reslden. A excepclon de lo dispuesto por 
este tratado, kw derechos civlles y la ca- 
packlad politica de los habttantes de loe 
terrltorloH aqul cedldos a U>s Bstados 
Untdos, seran deflnldos por el Congreso.*' 



En 3 o de Noviembre, los Comisarlos es- 
panoles propusteron que este artlculo se 
enmeudara por medio de los dos artlculos 
sigulentes: 

^'Nacionalidad. 

*'AKTI<'rL<) — . Los subdltos e^panoles 
resld^ntes o domirlllados al pr«*sente o en 
lo futuro en el terrltorlo cuya soberanla 
Espana renuncia o cede por el presente 
tratado, podran vivlr en dlcho terrltorlo 
o retirarse de el adqulrlendo y conservan- 
do en uuo u otro caso. toda clase de 
propledad o reallsandola y disponlendo 
Itbremente de ella o de su valor o pro- 
ducto, ejercer con la Ubertad que actual- 
mente tlenen, la industrla, el comerclo y 
demas profeslones mecanlca a llberales y 
gozar de su estatuto personal; sin que pne- 
dan ser sometldos a mingnn regimen de 
excepclon en prejulcio de los deret!ho» que 
en este tratado se les reconocen. SI per- 
manecen en el terrltorlo, podran conservar 
su naclonalldad haclendo ante una oflclna 
publlca de reglstro una declaraclon de so 
proposlto de conservar dlcha naclonalldad, 
dentro del termlno de un ano, que se cob- 
tara desde la fechm del canje de ratifies- 
clones de este tratado, o desde que aquellos 
fijen alU su residencla. 

•'81 faltascn a este requislto, se les con- 
sldsmra como si la bublesen renunclado y 
adoptado la naclonalldad del terrltorlo en 
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territory In which they may reside. Saye q^e r^eldan. Excepto en cuanto prevlene 

In the cases covered by this treaty, the este tratado. Ids derechos clvlles y con- 

dvll rights and political condition of the diclon polltica de los espanoles habltantes 

Spaniards Uvlng in ceded territories, shall en los terrltorlos cedldo«, se reglran por 

be governed by the laws applicable to all lag leyes comune a todos los demas extran- 

other foreigners In the territory of their geros en el terrltorlo de su resldencla." 
residence. 



'*AKTICLE . All the other inhabi- 
tants of the territories ceded shall have 



^AUTKJULO — . Los demas habltan- 
tes de los territorios cedldos podran optar 
por la nacionalldad espanola en el termino 



the right to choose the Spanish nafonal- de uu ano, a contar desde el camblo de 
tty within the period of one year to be ratlflcaelones de este tratado, habiendo de 
reckoned from the date of the exchange hacer esta opclon en la forma prescrlta 
of the ratifications of this treaty, the choice en el ortlcnlo anterior y ponerla inmedia- 
to be made in the manner provided for tamente ademas en conoclmlento del Go- 
In the preceding article. Notice thereof shall blemo espanol o de sus aj^entes consulares. 



be given immediately to the Spanish Gov 
ernment, or to Its consular ofiTlcers, and 
without which requisite the nationality opcion." 
thus chosen shall not be at any time re- 
cognized, 
The American Commissioners proposed 



sin cuvo requlsito no les sera reeonocida 
en ningun tiempo la nacionalldad de su 



Los Comlsarlos am erica nos proponen en 



at this meeting as a substitute for the ®*^ sesion, que los anteriores articulos 



foregoing articles, the following article: 

**AKTICLE VL Danish subjects, na 
tlves of the Peninsula, residing in tbe 



sean ^ustltuldos por el sigulente: 

*'ARTlCULO VI. Los subdltos espanoles 
naturaies de la Penin.^ula, que restdan en 



territory o.er which Spain by the present ^^ territorio cuya soberania Bspana renun- 
treaty relinquishes or cedes her sovereignty ^** « ^^^ por el presente tratado podran 
may remain In such territory or may re- 



permanecer en dicho territorio o marchar^e 

de el. conservando en uno u otro caso 

todos sus derechos de propledad, con in- 

-i-K.^ *.^ ^11 ^1 # w . elusion del derecho de vender o disponer 

right to sell or dispose of such property ^ * , i i ^ ^ i .. ^ 

. - ,. , J .1. I. 1. V %. de tal propledad o de sus productos; y ade- 



move therefrom, retaining in either event 
all their rights of property, including the 



or of its proceeds; and they shall also have 
the right to carry on their Industry, com 
merce and professions, being subject In re- 



mas tendran el derecho de ajercer su In- 
dustrla, comerdo o profesion, sujetandose 
a este respecto a las leyes que sean apll- 



spect thereof to such laws as are appll- cables a los demas extran«eros. En el 
cable to other foreigners. In case they ^aso de que permanezcan en el territorio. 
remain in the territory they may preserve podran conservwr su nacionalldad espanola 
their allegiance to tbe Orown of Spain by haciendo ante una oflclna de registro. den- 
maklng. before a court of record, within tro de un ano despues del camblo de ratl- 
a year from the date of the exchange of flcaciones de este traUdo. una declaraclon 
ratifications of this treaty a declaration de su proposito de conservaT dh?ha nacion- 
of their decision to preserve such allc- alidad; a falta de e^a declaraclon, se con- 
glance; in default of which declaration slderara que ban renunciado dlcha naclon- 
they shall be held to have renounced it alidad y adoptado la del territorio en el 
and to have adopted the nationality of the cual pueden residlr. 
territory in which they may reside. **Lo8 derechos clvlles y lo condiclon po- 

"The civil rights and political status Utiea de los naturales que habltan los 

of the native Inhabitants of the territories territorios aqul cedldos a los EJstados 

hereby ceded to the United States shall be Unidos se determlnaran por el Congreso." 
determined by the t^ongress," 

The President of the Spanish Commission ^* l^resridente de la Comision espanola 
objected to this article ,as it was read P^^^^^^o varlas objeclones al texto de este 
on various grounds; and,' after some dis^ articulo, y despues de alguna discusion. el 
cussion stated that with respect to the ^^^»*<l^nte de la Comision americana de- 
article in question, as well as the other ^J^**^ *^"^ ^^^ respecto «1 articulo en cues- 
articles which the American Commission- ^'«'^' «>°^« « los demas que los Comlsarios 
ers might adopt, they would require, as a ^'^^''icanos puedan aceptar, pediran que, 
necessary condition of their adoptlo^, the rTa.?.! ?/''T'' l.'^^ '° «^Tk°* 

rrTr^njt'^hrtinrr"; ^'^.^^;^ e^trervrgor^^urnTe^^^^^^^^^^^^^ 

««H«,. it 4. X ^ i! X «5t«ies tnere ^n^g ^^ derive para los Estados Unldos. 

•ts occin/tZ'oVt. ?f' ^ '^' V^'.f ^^'^ ^«P^*^ ^ Cuba, al tiempo de su ocu- 

inJ^^^r^i 1 f . "^°'*' """ '^'^, '^" P**^^^'^ ^^ ^^ I«^°' ^ en otro caso que se 

to this eflfect, as follows: que dlga: 

•••It is understood that any obligation -Se entlende que cualquier obligacion 

assumed by the United States with respect asumida por los E^tados Unidos con re- 

to Cuba is limited to the time of its oc specto a Cuba, se limita al tiempo que 

cupancy thereof.** ocupen a esta." 
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No conclusion having been reached ob No balblendose adoptado acnerdo alguno 

the articles In question, It was agreed sobre este articulo, se convino en que se 

that the rest of the articles should be leyeran los demas y se entregaran a los 

read and then handed to the Spanish Com- Oomlsarlos espanoles. para que pudlerau 

mlssloners, In order that they might con- examlnarlos y contestar a las contra-pro- 

slder them and give their answer to the posldones de los Estados Unldos en la 

counter-proposals of the United States at seslon proxlma, deddlendose ademas que, 

the next conference, and that all the ar- todos loe artlculos se Insertaran en el 

tides should be Inserted In the protocol protocolo de la conferencia de hoy. 
of to-day's conference. 

Pursuant to this agreement, the follow- En cumpllmlento de este acuordo, fueron 

j Ing articles offered by the Spanish Com- leldos los slgulentes artlculos que hablan 

mission were read: sldo propuestos por la Comision espanola: 

I 

] ''GRANTS AND CONTRACTS FOR PUB- Coiicesioiies dc obras y servicios 

Lie WORKS AND SERVICES. DUbliCOS 

"ARTICLE — . All grants and contracts for "ARTICULO — . 

public works and serrlces In the islands '^Contlnuaran obsen^andose Igualmente 
of Cuba, Porto Rico, the Philippines and todas las conceslones de obras y servicios 
other ceded territory shall be maintained publlcos en las Islas de Cuba, Puerto Rico, 
In force until their expiration. In accord- Flllplnas y demas terrltorlos cedldos, hasta 
ance with the terms thereof, the new Gov- su caneeladon, con arreglo a las clausulas 
emment assuming all the rights and obll- ^on Q"^ hublesen sido otorgadas, subro- 
gations thereby attaching up to the present Kandose el nuevo Goblerno en los derechos 
time to the Spanish Government. y ^^ Ja» obllgaclones que por dlchos con- 

tratos correspondleron haSta ahora al Go- 
blerno espanoL" 

'^Concesiones de obras y servicios 
pnblicos. 

••AITICULO -. 
"ARTICLE — . Contracts formally entered 
Into by the Spanish Government or Its "Los contra tos regularmente celebrados 
authorities for the public service of the por el Goblerno espanol o por sus AutoH- 
Islands of Cuba, Porto Rico, the Phllp- dades para el serviclo publico de las islas 
pines and others ceded by this treaty, and de Cuba, Flllplnas, Puerto Rico y demas 
which contracts are still unperformed, shall Qtie se ceden por este tratado, y cuyos con- 
continue In force until their expiration tratos esten pendientes de cumpllmlento, 
pursuant to the terms thereof. Such con- contlnuaran observandose hasta su terml- 
tracts as also cover the service peculiar to nadou, con arreglo a bus clausulas. 
Spain or any of her other colonies, the **^^ aquelloe en que tamblen estuvlese 
new Government of the above mentioned Interesado el serviclo peculiar de Espana 
Islands shall not be called upon to carry ^ ^^ caulqulera de sus demas eolonias d 
^, . „„„ , , * :,. ^ v«**j nuevo GoMemo de las islas sobredichas, 

out save only In so far as the terms of „^ concurrira a su cumpllmlento, .slno en 
said contracts relate to the particular ^^ ^e que, con arreglo al contrato mln- 
servioe or troasury of such islands. The mo. corr^ponda a su serviclo y Tesoro es- 
new Government will therefore, as regarda pecial 

the said contracts, be holden to all the -Quedara por lo tanto el nuevo Goblerno 
rights and obllgaUons therein attaching subrogado en lugar del espanol en todos 
to the Spanish Government. ,<>8 derechos y obllgaclones que de los mon- 

cionados <*ontratos pudieran resaltaren en 
favor o en contra de aquel. 

"List of Pending Contracts for Public ..^.^ ^ . . :,. 

Works and Services Ll^a de contratos pendientes por obras 

"Mail and transportation contract with •\.p':l!i? ^"*'"^'- 

the Companla Transatlantlca. ,, ^^^'^ V I'' ''''T'l. ^ trasportes eon 

"Contract with English company (Cuba ^^.p^r^^^H ^^^^J^"^""^- ' , ,^ ^ 

Rni.r«o,.iT,«^ #«- *u V.1 .w Vi . "Contrato de la Companla Inglesa (Cuba 

Submarine) for the cable on the south of submarine) para el cable en d Sur de 



"PUBLIC CONTRACTS. 



Cuba. 



Cuba. 



"Cable contract Manila to Hong Kong. ^♦contrato dd cable de Manila a Hong 

with another English company ('The East- Kong eon otra Companla Ingiesa (The 

^^°'^- Eastern). • 

"Railroad concessions from Manila to -Concesion dd ferrocarll de Manila a 

Dagupan. Dagupau. 

"All other concessions for railroads now "Todas les demas conceslones de ferro- 
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Id operation or under construction in Cuba 
or Porto Rico. 

"The above are all the contracts at pres- 
ent recalled, although it cannot be stated 
that there are not others relative to public 
works and services. None of recent date. 
••December 1, 1898.** 

The President of the American Commis- 
sion stated that the American Commis- 
sioners were constrained to reject these 
articles. The United States did not pro- 
pose to repudiate any contract found upon 
investigation to be binding under interna- 
tional law; but no such clauses as now 
proposed had been Inserted in treatioj* 
heretofore made by the United States with 
Spain, France, Mexico and Russia, for the 
acquisition of territory; and it might be 
assumed that the United States would 
deal Justly and equitably in respect of 
contracts that were binding under tiie 
principles of International law. 

The following article, proposted by the 
Spanish Commission, was then read: 



••RELIGION. 

••ARTICLE.— The Roman Catholic Apos- 
tolic Religion, its institutions and min- 
isters, shall continue to enjoy In all the 
territories which are the subject of this 
treaty, the liberty and the rights in the 
undisturbed possession of which they are 
at present. 

••The members of this Church, whatever 
their nationality, shall continue to enjoy 
the same liberty they now enjoy, with re- 
spect to the profession of their religion 
and the exercise of their form of worship." 
The President of the American Commis- 
sion stated that the United States could 
make no distinction as to religion, and 
proposed the following article: 



carriles en explotaclon o en construccion 
en Cuba y Puerto Rico. 

•'Estos son los contratos que ahora se 
recuerdan. aunque no pueda dedrse si nay 
otros relatlvos a obras y servicios publicos, 
ninguno de ellos de fecha reclente. 
••1° de DIciembre de 1898." 
El Presidente de la Comlslon amerlcana 
declaro que los Comisarlos amerlcanos se 
veian obligados a rechaztir estos articulo!^. 
Lo6 E^tados Unldos no se proponen re- 
pudiar ningun contra to, que al ser exam- 
Inado we encuentre que obllga segun la ley 
Intemacional; pero clausnlas parecldas a 
la que ahora se propone ne se han Inser- 
tado en tratados anteriormente celebrados 
por los Estados Unldos eon Espaua, 
Francia, Mexico, y Rusia por adqulslcion 
de territorlos; y podia admltlrse que los 
Betados Unldos obraran con Justlela y 
equidad en los contratos que los obllguen 
con areglo a los princlpios del dereeho 
intemacional. 

Se leyo el sigulente artlculo, propuesto 
por la Comlslon espanola 

"Eeligrion. 

••ARTICULO -. 
"La religion catolica Apostollca Romana 
7 sus instituciones y minlstros eoutlnuaran 
gozando en todos los territorlos que son 
objoto de este tratado, de la libertad y 
prerogativas en cuya po^eslon pad flea se 
hallan. 



•*Los fleies de esta Iglesla. cualquiera 
que sea su nacionalidad, condnuaran asi- 
mismo gozando de la libertad que hoy tie- 
nen para la profesion de su religion y el 
ejercicio de suculto." 

Bl Presidente de la Comlslon amerlcana 
declara que los Estados Unldos no pueden 
hacer distinclon entre las religlones, y 
propone el artlculo sigulente: 

"Ecligrion. 

•ARTICrULO — . 

••ARTICLE.— The inhabitants of the tor- ''Los habitantes del terrltorio. cuya so- 

rUory over which Spain relinquishes or berania Bspana renuncia o cede, tendran 

cedes her sovereignty shall be secured in asegurado el libre ejerdclo de su religion." 

tOie free exerdse of their rdigion." Se leyo el sigulente artlculo propuesto 

Th following atlde, proposed by the por la Comlslon espanola: 
Spanish Commission, wus read: 



••RELIGION. 



"THE MAINE. 

"Draft of additional articles to the 
Treaty of Peace with the United States. 



"MAINE-ARTICLE.-At the request of 
the Spanish Government, the two high 
contracting parties agree to appoint an 
International commission to be entrusted 
with investigating the causes of and re- 
sponsibility for the Maine catastrophe 
which occurred In the harbor of Havana 
on February 15, l.Sfw. This Internnrlrm.i 
commission shall be composed orsevoll 
experts to be appointed as follows: 
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"El Maine. 

"PROYBCTO DE ARTICULOS ADI- 
ClONALBS AL TRATADO DE P\Z CON 
LOS ESTADOS UNIDOS. 

"Maine. 

"A petidon del GobIern(> espanol, las doh 
Altas Partes contratantes convienen en 
nombrar una comlslon intemacional en- 
cargada de depurar las causas y responsa- 
biUdades de la catastrofe del Maine, ocur- 
rlda en el puerto de la Habana el 15 de 
Febrero de 18U8. Esta Comlslon Interna- 
doual se compoadra de siete teculeos uom- 
brados de la manera sigulente: 



Digitized by 



Google 



"Three by the Spanish Government, one 
to be a Spanish subject, another a British 
subject and a third a French subject. 

'•Three by the United States Govern- 
ment, one to be a citizen of the United 
States, another a British subje^«t and a 
third a French subject. 

**The commission, to be presided over, 
with a deciding rote, by a German ex- 
pert chosen by mutual agreement by the 
Spanish and American Governments. 

"Should no agreement be reached here- 
on, the Spanish Government shall desig- 
nate one person and the United States 
Government another, both persons to be 
experts and of German nationality, the 
choice for President to be decided by lot, 
and the drawing to take place at the De- 
partment of State at Washington. 

The expenses of this Commission are to 
be borne in equal moieties by the two 
Governments, the Commission to meet In 
Havana at the earliest possible moment 
after tbe consent of the Governments of 
Germany, France and Great Britain Is 
flecured. 

"In the event of the Spanish Govern- 
ment being found responsfble. It shall pay 
to the Unked States Its share of the ex- 
penses of the Commission. Further, a 
'l^anlsh warship must go to New York 
and salute the flag of the United States. 

"If, on the contrary, the Commission 
lOiall decide that Spain Is not responsible, 
attributing the catastrophe to an accident 
Inside the vessel or other fortuitous cause, 
the Government of the United Stetes shall 
pay to Spain its share of the expenses of 
the Commission. 

"Moreover, the President of the United 
States shall report the arbitral award to 
tthe Congress of the United States, setting 
forth In the official message the righteous 
course of the Spanish nation." 

This article was rejected by the Ameri- 
can Commissioners, who stated that they 
considered tbe case as closed. 

The President of the Spanish Commis- 
sion stated that he was unable to consider 
it as closed, since the President of the 
United States had referred to It in his 
message to Congress on Monday last. 

The President of the American Commis- 
sion stated that the American Commis- 
sioners had not received a copy of the 
message and therefore had not read It. 

The President of the Spanish Commis- 
sion replied that he had in his possession 
an extract from It, which he could produce. 
The President of the American Commis- 
sion answered that the American Commis- 
sioners did not care to continue the dis- 
cussion of the subject on the present oc- 
casion. 

The following article proposed by the 
Spanish Commissioners was read: 



"Tres por el Goblerno ospanol. ruyos, 
nombramientos ban de recaer predsamen- 
te, uno eii un subdlto espanol, otro en un 
subd'to britanleo y el tercero en un subdlto 
frances. 

"Tres por el Goblerno norte amerlcano, 
cuyos norubramlentos habran de recaer, 
uno en uu ciudadano de los Estados Uni- 
dos, otro en un subdlto britanleo y el ter- 
vero en un subdlto frances. 

"PresMlra la Comision con voto declslvo 
un tecnlco aleman. elegido de comun acuer- 
do por los Goblernos espanol y amerlcano. 
Caso de no Ilegarse a un acuerdo, el Go- 
blerno espanol deslgnara un Indhiduo y 
el norte amerlcano otro, dfblendo ser tecnl- 
cos y de naclonalldad alemana, y en el 
MInlsterlo -de Negoclos Extrangeros de 
Washington se decidlra por suerte el que 
hava de ser Presldente. 

"Los dos Goblernos sufragaran por mltad 
los gastos de esta Comision, que debera 
reunlrse en la Halbana a la brevedad post- 
ble, prevlo el asentimiento de los Gobler- 
nos de Alemanla. Francia y Gran Bretana. 
"Oaso de aparecer responsable el Go- 
blerno espanol, tendra que abonar la parte 
de gastOB correspondlentes por esta Co- 
mision a los Estados Unidos. Ademas, un- 
barco de guerra espanol tendni que Ir a 
Neuva York a saludar el pabeilon de los 
Bstados Unidos. 

"SI, por e'l contrario, decidlera la Co- 
misAon la IrresponsatHlldad de Espana, 
atrlbuyendo la catastrofe a un accidents 
en el interior del buque, o caso fortulto, 
el Goblerno de los Estados Unkloe tendra 
que abonar la parte de gastos correspon- 
dlente por esta Comision a Bspana. 

"Ademas, el Presldente de los E^stados 
Unidos de'bera dar cuenta de la sentencia 
arbitral a las ^maras norte amerlcanas, 
haclendo constar en el Mensage Oflcial la 
lealtad de proceder de la Naclon espanola. 
Este artlculo fue rechazado por los Co- 
mlsarlos amerlcanos, quienes declararon 
que conslderaban termlnado el asuntc 

El Presldente de la Comision espanola 
declaro que no podia considerarlo como 
termlnado. desde que el Presldente de los 
Estados Unidos se tiabla referldo a el en 
su Mensage al Congreso el lunes ultimo. 

El presldente de la Comision americana 
declaro que los Comlsarlos amerlcanos no 
haMan reclbldo copla del Mensage, y por 
lo tanto no lo habian leldo. 

El Presldente de la Comision espanola 
contesto que tenia en su poder un extracto 
del mlsmo, que podia presentar. 

M Presldente de la Comision americana 
replico que los Comlsarlos amerlcanos no 
estaban dispuestos a contlnuar la dlscuslon 
de este asunto en la ocasion presente. 

Se leyo el sigulente artlculo, propuesto 
por los Comlsarlos espanoles. 
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'•PENSION TO THE DUKE OF VERA- 
GUA. 

"AltTI(L.E.-Thp United States will con- 
tinue paying to the descendants of fhe 
Great Discoverer of America, Christopher 
Columbus, the portion still payable of the 
pension they have been collecting since 
the time of their Illustrious predecessor, 
as a proof of the gratitude of modem civ- 
ilization, which Spain has been paying. 

"This pension, since the royal order of 
November 11, 1829, "has been reduced to 
the two sums following: 

"Three thousand four hundred (hard) dol- 
lars annually, chargeable to the treasury 
of Porto Rico, and |4,000 (like dollars) to 
the treasury of Manila. 

"The United States and the said de- 
scendants by mutual agreement may fix 
the principal represented by these pen- 
sions and liquidate the latter by deliver- 
ing over the principal thus agreed on, if 
deemed mutually advisable." 

The American Commissioners stated that 
they rejected this article. 

The following article, proposed by the 
Spanish Commissioners, was read: 



"DEPOSITS AND BONDS." 

"ARTICLE.— Moneys received by Gov- 
ernment offices and establishments In the 
aforesaid territories from Spanish cltlsens 
in the way of deposits, consignments, loans 
and security of all kinds shall be returned 
to the lawful owners, whenever proper, 
either because of the expiration of the 
time for w<hich they were made or t>e- 
cause of the fulfilment of the principal 
obligations by them guaranteed. This res- 
titution shall be made by the head of the 
office where the sums of money were de- 
posited, consigned, loaned or given as se- 
curity; and in default thereof by whoever 
Is responsible for such sums under the 
law." 

The American Commissioners stated that 
they rejected this article. 

The following article, proposed by the 
Spanish Commissioners, was then read: 

"CONSUI^. 

"ARTICLE.— Spain shall have the power 
to establish Consular officers in the parts 
and places of the territories, the sover- 
eignty over which has been either relin- 
quished or ceded by the present treaty." 

This article the American Commissioners 
accepted. 

The following article, proposed by the 
Spanish Commissioners, was then read: 

"JURISDICTION OF COURTS. 

"ARTICLE.— The Spaniards residing In 
the said territories eftiall be subject in mat- 
ters civil as well as criminal to the Juris- 
diction of the courts of the country where- 
in they reside, pursuant to the ordinary 
laws governing the same; and they shall 



"Carga de jnsticia del Dnqne de 
Veragna. 

"ARTICUI-rO 

"Los Estados Unidos contlnuaran satis- 
faclendo a los descendientes del Gran De- 
scubrldor de America, Cristobal Colon, la 
parte de pension todfivla subsistente que 
ban venldo cobrnndo; desde los tiempos de 
su llustrc progenitor, come una prueba de 
gratitud de la clvllizaclon moderna, que 
venla satlsfadendo Espann. 

"Bsta pension viene reducida desde Real 
Orden de 11 de Noviembre de 1829, a las 
des cantidades sigulentos. 

"3,400 (pesos fuertes) anuales conslgnada 
sobre el Tesoro de Puerto Rico, y $4,000 
(pesos fuertes) sobre el Tesoro de Manila. 
"Los Estados Unidos y dichos descen- 
dientes de comun acuerdo podran capltali- 
zar estas penslones y extiugulrlas por la 
entrega del capital que fljen, si asi respec- 
tlvamente lo tuvleran por convenlente." 

Los Oomlsarlos amerlcanos declaran que 
rechazan este art leu lo. 

6e leyo el slgulente artlculo, propuesto 
por los Oomlsarlos espanoles: 

^'Depogitos y fianzas. 

"ARTICULO 

"Seran devueltos los deposltos, conslgna- 
clones, prestamos y fianzas de todas clases 
constltufdas por cludadanoe espanoles en 
los establedmlentOB y oflclnas del Estado, 
exlstentes en los terrltorlos sobredlclios, a 
sus legithnos duenos euando fuere proce- 
dente su devoludon por haber veneldo los 
plazos por qne se hublesen hecho o por 
haberse ya cumpUdo las obllgaclones prln- 
clpales a que slrvleron de garantla. Bsta 
devoluclon se hara por el Jefe de la Oflclna 
en que se hut>leren entregrado las canti- 
dades depositadas, conslgnadas, prestadas 
o dadas en flanza. o en su defecto por 
quien de dlcha devoluclon deba responder 
con arreglo a Tas leyes." 

Los Comlsarlos amerlcanos declaran que 
rechazan este articulo. 

Se leyo el slgulente artlculo propuesto 
por los Comlsarlos espanoles: 

''Agentes oonsnlares. 

"ARTICULO 

"Espana podra establecer Agentes consu- 
lares en los puertos y plazas de los terrl- 
torlos cuyarenuncla y cesion es objeto de 
este tratado." 

Los Comlsarlos amerlcanos aceptan este 
artlculo. 

Se leyo el slgulente artlculo, propuesto 
por los Comlsarlos espanoles: 

'^Jurisdicoion civil y criminal. 

"ARTICULO 
"Los esi-anoles residentes en los menclon- 
ados terrltorlos estaran sometldos en lo 
civil y en lo criminal a los Tribunales del 
pals en que resldan con arreglo a las leyes 
comunes que regulen su competencia, pu- 
dlendo comparecer ante los mismos en la 
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have the right to appear before said courts 
and to pvmrae the same course as citizens 
of the country to wQilch the courts be- 
long." 

This article the American Commissioners 
accepted. 

The following article, proposed bj* the 
Spanish Commissioners, was read: 

••JURISDICTION OF COURTS. 

••ARTICLE.-Civil and criminal actions 
and suits against the Government .that 
may l>e pending at the time of the ex- 
change of the ratifications of this treaty, 
to which the citizens of the countries thi» 
sovereignty over which has been relin- 
quished or ceded are a party, and who, 
pursuant to such treaty, cease to be Span- 
iards, shall be tried and determined sub- 
ject to the following rules: 

•• 'First— Judgments rendered either In 
civil or criminal matters before the date 
aforesaid, and with respect to which there 
is no recourse under the Spanish law, shall 
be deemed to be final, and shall bo exe- 
cuted in due form by competent authority 
in the territory within which such Judg- 
ments should be carried out. 

'* 'Second— Personal actions and cases 
against the oGvernment wlilch may be 
pending before the courts of the peninsula 
or the Islands adjacent thereto, wherein 
a citizen of the said territories who by 
this treaty ceases to be a Spaniard is the 
plaintiff, shall, If the defendant Is a Span- 
lard, continue to be tried in due form be- 
fore the Said courts to the rendition of 
the final Judgment. Personal actions where- 
in the defendant Is an Inhabitant of the 
said territories which by this treaty cease 
to be Spanish, shall be tried by the com- 
petent court of the domicile of the defend- 
ant. Actions In rem or mixed actions, 
when the Immovable property In lltl^atlou 
is situate in the Peninsula or adjacent 
Islands, shall be pursued to final Judgment 
and until the same Is executed before the 
courts having cognizance thereof. 

" 'Third— Criminal actions pending on 
said date before the Supreme Court of 
Spain against citizens of the territory re- 
linquished and ceded, which ceases to be 
Spanish by this treaty, shall continue un- 
der its Jurisdiction until final Judgment; 
but this having been once rendered, the 
cases shall pass for execution to the Juris- 
diction of the competent court at the place 
where the same should be carried out.* •* 

The American Commissioners proposed. 
In place of the foregoing article, the fol 
lowing: ^ j^ 



"JURISDICTION OF COURTS. 



misma forma y empleaudo los mlsmos pro- 
cedlmJentos que deban observar los clu- 
dadanos del pals a que pertenezca el TrU 
bunal." 

Los €omIsarlos amerlcanos aceptan este 
artlculo. 

Se leyo el siguiente artlculo propuesto 
por los Gomlsarlos espanoles: 

**Competencia de Tribunales. 

••ARTICULO 
"Los pleltos civiles y admlnlstratlvos y 
las causas crlmlnales pendientes al ha- 
t-erse el canje de ratlflcaciones de este tra- 
tado, en que scan parle los cludadanos 
residentes en los terrttorlos renunclado y 
cedldos que con arrtglo a aquel dejen de 
ser espanoles conclulran de sustanclarse a 
tenor de las reglas slgulentes: 

"PRIMER A: Las sentenclas dlctadas an- 
tes de la fecha menclonada asl en lo civil 
como en lo criminal, y contra las cuales 
no haya recurs«i8 que Interponer con ar- 
reglo a la ley espanola, tendraj el caracter 
de ejecutorlas y deberan ser cumplldas por 
los tramites legales por la Autorldad com- 
petente en el terrltorio en que proceda su 
cumplimiento. 

"SEOUNDA: Los pletltos civiles por 
acdon personal, y los admlnlstratlvos, 
pendientes ante los Tribunales de la Pen- 
insula a Isias adyacentes, en que fuese 
demandante un cludadano de dlchos terrl- 
torios, que por este tratado deje de ser 
e«panoI, contlnuaran sustanciandose por 
los Tribunales ante qulenes penden, hasta 
que recalga sentencla ejecutoria, si fuese 
espanol el demandado. Los tamblen por 
accion personal en que sea demandado un 
habltante de los sobredichos territorlos que 
por este tratado plerda la naclonalldad es- 
panola, pasaran al conoclmlento del Juez 
o Tribunal del domlclllo del demandado 
que fuese competente. Aquellos en que se 
ejerdte una accion real a mixta, si el In- 
mueble que fuese su objeto radlcase en la 
Peninsula e Islas adya<rentes. contlnuaran 
hasta que en ellos recalga ejecutoria y 
esta sea cumpllda ante los Tribunales que 
de ella estuvleran conoclendo. 

"TERCERA: Las causas crlmlnales pen- 
dientes en la sobredlcha fecba ante el Tri- 
bunal Supremo de Espana. contra los clu- 
dadanos de los terrltorlojj renunclado y 
••etlidos. que dejen de ser espanoles por 
este tratado, contlnuaran sometldas a su 
jurisdiceion hasta que recbalga sentencla, 
pero una vez que esta fuese dictada, 
pasaran para su cumplimiento a la Jurls- 
lugar en que aquella deba ser cumpllda." 
Los ComJsarlos amerlcanos propouen que 
el anterior artlculo se substltuya por el 
siguiente: 

"Jurisdiccion de los Tribunales. 

"ARTICULO 



"ARTICLE.— Judicial proceedings pend- "Los procedlmlentos judlclales pendientes 

ing at the time of the exchange of ratiflca- al canjearse las raf.lflcaclones do este tra- 

tlons of this treaty in the territories over tado, en los territorlos sobre los cuales 

which Spain relinquished or cedes her sov. Espana renuncia o cede su sobreanla, se 

ereignty shall be determined according to dehTniinaraa toi: nroze^rlo a n^glas slg- 

the following rules: uieutis: 
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**L Jud)?meDts rendered either In civil 
suits between private individuals, or in 
criminal matters, before the date men- 
tioned, and with respect to which there is 
no recourse or right of review under the 
Spanish law, eAiall be deemed to be final, 
and shall be executed in due form by com- 
petent authority in the territory within 
which such Judgments should be carried 
out. 

**2. Civil suits between private individ- 
uals which may on the date mentioned be 
undetermined shall be prosecuted to Judg- 
ment before the court in whic'h they may 
then be pending, or in the court that may 
be substituted therefor. 

"3. Criminal actions pending on the date 
mentioned before the Supreme Court of 
Spain against citizens of the territory 
which by this treaty ceases to be Spanish 
shall continue under Its Jurisdiction until 
final Judgment; but, such Judgment having 
been rendered, the execution thereof shall 
be committed to the competent authority 
of the place in which the case arose.** 

The following article, proposed by the 
Spanish Commissioners, was read: 

"Copyrights and Patents. 



*'l. Las sentencias dictadas en causas 
civiles entre partlcuiares, o en una mate- 
ria criminal, antes de la fecha mendonada, 
y contra las cuales no haya apeladon o 
derecho de revision, con arreglo a las 
ieyes espanoias, se consideraran como 
firmes, y seran ejecutadas en deblda forma 
por la Autoridad competent e en el territo- 
rlo dentro del cual dlchas sentencias deban 
cumpllrse. 

**2. Los pleitos vivlles entre partlcuiares 
que en la fecha mencionada no hayan sido 
Juzgados, contlnuaran su tramltaclon ante 
el Tribunal en que se halle el proceso, o 
ante aquel que lo sustltuya. 

"3. Las acciones en materia criminal 
pendientes en la fecha mencionada ante el 
Tribunal Supremo de Espana contra ciu- 
dadanos del terrltorio que segun este tra- 
tado deja de ser espanol, contlnuaran bajo 
su Jurisdlccion hasta que recaiga la seur 
tencia deflnitiva; pero una vez dictada 
esa sentencia, su ejecucion sera encomen- 
dada a la Autoridad competente del lugar 
en que la acclon se suscito." 

Se leyo el siguiente artlculo, propuesto 
por los Comisarios espanoles: 

'Tropiedad literaria e industrial. 



"ARTICLE -. 

•*The rigbts of property secured by copy- 
rights and patents acquired by Spaniards 
in the islands of Cuba and Porto Rico, 
the Philippines, and all other territories 
ceded, at the time of the exchange of the 
ratification of this treaty, shall continue 
to be respected. Spanish scientific, liter- 
ary and artistic works, not subversive of 
public order in the said territories, shall 
continae to be admitted free of duty in 
the said territories for twenty-five (25) 
years, to be reckoned from the date of the 
exchange of the ratifications of this treaty, 
and the proprietary rights of their authors 
shall be protected for a like period.*' 

The American Commissioners proposed 
as a substitute the following article: 

"Copyrights and Patents. 

"The rights of property, secured by 
copyrights and patents acquired by Span- 
lards in the Islands of Cuba and Porto 
Bleo. the Philippines, and other ceded ter- 
ritories at the time of the exchange of the 
ratifications of this treaty, shall continue 
to be respected; Spanish scientific, literary 
and artistic works, not subversive of pub- 
lic order in the territories in question, 
shall continue to be admitted free of duty 
into such territories, for the period of ten 
years, to be reckoned from the date of 
the exchange of the ratification of this 
treaty." 

The reading of the articles proposed by 
the Spanish Commissioners having been 
completed, the President of the American 
Commission stated that it was his under- 
standing that the articles proposed by the 



"ARTICULO 

"Contlnuaran respetandose los derechos 
de propiedad literaria. artlstica e Industrial 
adqulrirldos por espanoles en las Islas de 
Cuba, Puerto Rico, Flllplnas y demas ter- 
ritorlos cedidos, al hacerse el canje de 
ratlficadones de este tratado. Las obras 
espanoias cientlficas, iiterarlas y artisticas, 
que no scan peiigrosas para el orden publi- 
co en dichos territorlos, contlnuaran en- 
trando en los mismos con franqulchia de 
todo derechu de aduana durante velnte y 
clujo (25) anos, a contar desde el canJe de 
ratlficadones de este tratado, v durante el 
iiilKiiJo termino sera protegid« la propiedad 
de 3U8 autores." 

Los Comisarios amerlcanos propusleron 
que se sustltuyese este artlculo por el si- 
guiente: 

"Propiedad literaria e industrial. 

"ARTICULO 

"Los derechos de propiedad literaria e 
industrial reconoddos s los espanoles por 
medio de reglstros y patentes en las Islas 
de Cuba, Puerto Rico, Flllplnas y ostros 
territorlos cedidos, al canjearse las ratlfi- 
cadones de este tratado, contlnuaran 
slendo respetados. Las obras espanoias 
cientlficas, Iiterarlas y artisticas, que no 
scan subversivas contra el orden publico en 
los territorlos referldos contlnuaran slendo 
admitidas llbres de derechos en los mismos, 
durante dlez (10) anos a contra desde el 
canJe de las ratlficadones de este tratado." 

Hablendose termlnado la lectura de los 
artlculos propuestos por los Comisarios 
espanoles, el Presldente de la Comision 
amerlcana declaro que entendia que los 
artlculos propuestos por los Comisarios 
amerlcanos serian aeeptados o rechazados 
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American Commission would be accepted 
or rejected l>j the Spanish Commlsaloners 
at the next meeting. 

The President of the Spanish Commia- 
slon replied that the Spanish Commission- 
ers would pursue the same course with re- 
spect to the American articles as the Amer- 
ican Commissioners had pursued with ref- 
erence to the SpanlfiOi articles. 

On motion of the American Commission- 
ers, the conference was adjourned till to- 
morrow, Wednesday, the 7th of Decem- 
ber, without prejudice to the right of the 
Spanish Commissioners to request a post- 
ponement. 

Signed: WILLIAM R. DAY. 

CUSHMAN K. DAVIS. 
WM. P. PRYB. 
GBO. GRAY. 
WHITELAW RBID. 
JOHN B. MOORB. 



por los Comlsarlos espanoles en la seslon 
proxima. 

Bl Presldente de la Comlslon espanola 
contesto que los Comlsarlos espanoles seg- 
ulran respecto a los articnlos amerlcanot 
el mlsmo procedlmlento que los Comlsarlos 
amerlcanos ha/blan seguldo con referenda 
a los artlculos espanoles. 

A propuesta de los Comlsarlos amerlcanos 
se levanto la seslon, acordando reunlrse 
manana, n^ercoles 7 de Dldembre, sin 
perjalcio del derecho de los Comlsarlos ea- 
panoles para pedlr nn aplasamlento. 

Flrmado: E. MONTHRO RIGS. 
B. DE ABARZUZA. 
J. DB GARNICA- 
W. R. DB> VILIiA-UERDTIA. 
RAPABL CBRBRO. 
BMILIO DB OJBDA. 
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Protocolo Ko. 21. 



CONFEBENCE 
of December 8, 1898. 

The session which was to have been held 
on yesterday bavinfr been postponed at the 
request of the Spanish Commissioners, the 
Joint Commission met to-day at two o'clock, 
p. m., there being 

Present— 
On the part of the United States: 
Messrsi. DAY, 

DAVIS, 

FRYE. 

GRAY, 

REID, 

MOORE, 

FEROUSSON. 
On the part of Spain: 
Messrs. MONTBRO RIOS, 

ABARZUZA. 

GARNICA. 

VILI/A-URRUTIA. 

CBRERO, 
Mr. OjedA was unable to be present, ow- 
ing to Illness, and Mr. Villa-Urmtla per- 
formed his duties as Secretary. 

The protocol of the preceding session was 
read and approved. 

The Spanish Commissioners proposed that 
the American Coovmlssioners modify the 
clause presented by them and mentioned in 
the protocol of the, last session relating to 
the limiting of the obligations of the United 
States In Cuba to the time of its occupation 
thereof. 

The American Commissioners took this 
proposition under consideration and submit- 
ted to the conference a new wording of 
the clause, which was approved, and which 
Is as follows: 

**It is understood that any obligatlonB as- 
sumed in this treaty by the United States 
with respect to Cuba are limited to the 
time of their occupancy thereof; but they 
will, upon the termination of such occu- 
pancy, advise any Government established 
In the island to assume the same obliga- 
tions. 

The Spanish Commissioners observed that 
although the American Commissioners had 
rejected at the last session the article pre- 
sented by the Spanish Commissioners relat- 
ing to the Maine, they considered it their 
duty to Insist upon this question being sub- 
mitted to arbitration. 

The American Commissioners answered, 
referring to the observations made by them 
on this subject at the last session. 

The Spanish Commissioners replied that 
since this new proposal for arbitration was 
also rejected, they would ask the American 
Commissioners to be pleased to propose 
some method of clearing up the matter of 
the Maine, and the responsibility growing 
out of It, so that the unjust prejudice 
against Spain shown in the United States 



CONFEBENCIA 
BEL 8 DE BICIEHBRE D£ 1898. 



Aplazada, a propuesta de los Comisariof 
cspanoles, la seslon que deblo haber tenido 
lugar el dla de ayer, se reunleron el dia dt 
hoy a las dos de la tarde, hallandosA. 

Presentes— 
Por parte de los Kstados Unldos de 
America: 

los Scnores DAY, 

DAVIS. 
FRYE. 
GRAY, 
RBID, 
MOORE, 
FBRGUSSON. 
Por parte d« fispana: 

los Senores MONTERO RIOS. 
ABARZUZA, 
GARNICA, 
VILLA-URRUTIA. 
CERERO. 

Por h larse enfermo no pudo asistir el Sr. 
Ojeda, e hlro sus veces como Becretarlo el 
Sr. Villa-UrruUa. 

Fue lelda y aprobada el acta de la seslon 
anterior. 

Los Comisarios eepanoles proponen que 
los de los Bstados Unldos modlflquen la 
clausula por ellos presentada y que se men- 
ciona en el acta de la seslon ultima, rela- 
tiva a la limitaclon de las obligaciones de 
los Estados Unldos en Cuba a! tiempo que 
dure su ocupacion. 

Los Comisarios americanos toman en con- 
slderaclon esta proposiclon, y someten a la 
conferenda una redacdon de dicha clausula 
que es aceptado y dice asl: 

"Queda entendldo que en alqulera obliga- 
"clon aceptada en este tratado por los 
"Estados Unldos con respecto a Cuba esta 
'ilmltada al tiempo que dure su ocupacion 
'*en esta Isla, pero al termlnar dicha ocupa- 
"clon, aconsejaran al Goblerno que se es- 
"tublezca en la Isla, que acepte las mismas 
"obligaciones." 

Los Comisarios espauoles manlfestan que 
aunque la Comlslon amerlcana habla recha- 
zado en la seslon ultima el artlculo presen- 
tado por la Comlslon e^anola sobre el 
"M.nine", conslderaban, sin embargo, un 
deber insist! r en que esta cuestlon se some- 
tiese a un arbitrage. 

Los Oomlsarloji americanos contestaron 
que se referlan a las manlfestaclones que 
blderon en la seslon anterior. 

1^8 Comisarios espanoles repllcan que. 
qnesto que esta nueva proposiclon de arbi- 
trage era tamblen rechazade, se slrvieran 
los Senores Comisarios americanos proponer 
ciialquler medio de exclarecer este asunto 
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by reason of ap incomplete investigation 
might disappear, and the resentment of 
Spain, because the uprightness of her au- 
thorities or subjects, and the capacity of 
her administration to guarantee the safety 
in her ports of vessels of a nation with 
which she was at peace, had been placed 
in doubt, might also be blotted out. 

The American Commissioners replied that 
tbey had no method to propose. 

The President of the Spanish Commission, 
pursuant to the rules, presented a memor- 
andum, which iff hereto annexed, In sup- 
port of the propositions rejected by the 
American Commissioners at the last session. 

The American interpreter proceeded to 
translate the memorandum and to read It in 
English. 

The President of the American Commis- 
sion reserved the right to reply In writing 
to the memorandum at the next session. 

After explanations interchanged by the 
Presidents of the two Commissions, such 
articles presented by the Spanish Commis- 
sioners as were accepted or modified by the 
American Commissioners were approved. 

The reading of the articles presented by 
the American Commission was then entered 
upon. 

The articles were read, one by one, in the 
order in which they stood. 

The first was as follows: 

"ARTICLE. 

"Spain -hereby cedes to the United States 
the island variously known as Kusaie, 
Ualan, or Strong Island, In the Carolines; 
and also concedes to the United States the 
right to land telegraph cables In the Canary 
Islands, or on any territory owned by 
Spain on the coast of Africa, or In the 
Peninsula. 

"In consideration of what is set forth in 
this article, the United States will pay to 
Spain the sum of one million dollars 
(11.000,000) within three months from the 
exchange of the ratifications of the present 
treaty.** 

The President of the Spanish CommissioD 
declared that even in the event of an 
agreement being reached upon this article 
It would have to figure elsewhere than in 
the treaty, as It was foreign thereto; but 
that he was compelled to reject it, because 
the Spanish Government at this time 
neither entertained the idea of disposing 
of one of the Caroline Islands, nor could 
it do so for want of constitutional au- 
thority, previous authorization of the 
Cortes being necessary in the premises. 
Neither could what related to cable land- 
ings be accepted, because if stipulated in a 
treaty It might imply an easement on the 
national territory which the Spanish Gov- 
ernment was not empowered to create, and 
because any American company might re- 
quest through the executive channel, as 
other alien companies have done, such a 
concession, which was foreign to an Inter- 
national treaty. 



del Maine, 7 las responsabllidades consU 
guientes demanera que pudlesen desaparecer 
las injustas prevenciones que se habian 
manifestado en los Estados Unldos contra 
Espann por causa de una informacion in- 
completa, y se borrase tambien el resentl- 
miento de Espana por liaberse puesto en 
duda la lealtad de sue Autorldades o d*e 
BUS naclonales y la capacldad de su ad- 
min Istraclon para garantizar por su parte 
la segurldad en sus puertos a los barcos de 
una Naclou con quien estaba en pax. 

Los Comlsarios americanos contestaron 
que no tenian ningun medio que proponer. 

El Prcsldente de la Comlsion espanola, 
con arreglo al reglamento, presento un 
Memorandum que va anejo al acta, en 
apoyo de las proposldones rechazadas por 
la Comlsion amerlcana en la sesion ultima. 

El Interprete amerlcano proccolio a la 
lectura en Ingles de dlcho Memorandum. 

El Presidente de la Comlsion amerlcana 
se reserva el derecho de contestar por es- 
crito a dlcho Memorandum en la sesion 
proxima. 

Despuos de las explicaclones que medla- 
ron entre los Presldentes de ambas Comis- 
lones quedo entendldo que se aprobaban 
los articulos presentados por le Comlsion 
espanola, tales como habian sido aceptados 
o modificados por la Comlsion amerlcana. 

Procediose entonces a la lectura de los 
articulos presentados por la Comlsion 
amerlcana. 

Los articulos fueron ieidos uno por uno, 
en el orden en que fueron presentados. 

El 1* fue el slgniente: 

•ARTICULO. 

"Espana cede por el presente a loa 
"Estados Unldos la Isla diversamente 
"llamada Kusaie, Ualan a Strong Island e^ 
"las Carolinas; y ademas concede a los 
"Estados Unldos el derecho de amanar 
"cables telegraflcos en las Islas Canarlas o 
"en cualquier terrltorio espanoi de la costa 
"de Africa, o en la Peninsula. 

"En con side racion de los establecldo en 
"esrt articulo, los Estados Unldos pagaran 
"a Espana la suma de un mlllon de dollars 
"(11,000,000), dentro de los tres meses del 
"canje de ratlflcaclones del presente tra- 
"tado.** 

El Presidente de la Comlsion espanola 
declaro que aun en caso de que hubiera 
habldo acuerdo soble este articulo, tendrla 
que figurar aparte del tratado, par ser 
ageno al mlsmo; pero que se vela obligado 
a rechazarlo, por que ni entraba en el 
auinio del Gobleno espanoi, en este mo- 
men to, el anagenar una de las Islas Caro- 
linas ni podia tampoco hacerlo por carecer 
de facultades constituclonales necesltando 
para ello estar prevlamente autorisado por 
las Cortes. Tampoco podia aceptarse lo 
relatlvo al amarre de cables, por que estipu- 
lado en un tratado podria slgnlflcar una 
servidumbre sobre terrltorio naclonal, que 
el Goblerno espanoi do estaba autorizado ft 
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The following article was then read: constltuir. y porque eualqulera Companla 

amerlcana podrla solIclUr por In via ad- 
••ARTICIjB. ralniatratlva y como lo ban hecho otraa 

**Iu conformity with the understanding Companlas extrangeras. una conceslon, 
established by an exchange of notes In the agena a un tratado Internaclonal. 
year 1886, Spain agrees that American Se leyo luego el artlculo sigulente: 



missions and missionaries shall be allowed 
to resume and hereafter freely to carry on 
their work in the Caroline Islands that re- 
main under Spanish soyerelgnty.*' 

The President of the Spanish Ck)mmiB- 
sion observed that It was not known that 
any claim was pending In the premises, and 
that as the Constitution of the State laid 
down the rights of private Individuals in 
religious matters, there was nothing in this 
regard to Insert In the treaty. 

The following article was then read: 

"ARTICLB. 



'♦ARTICULO. 

•*De conformldad con el acuerdo estable- 
••ddo por un canje de notas en el ano 1886 
"Espana convlene en que las mlslones 
"amerlcanas y los Mlsloneros podran reanu- 
"dar y de ques llevar llbremente a efecto 
••bus trabajas en las Islas Carollnas que 
*'quedan bajo la soberanla de Bspana/* 

El Presldente de la Comlslon espanola 
manlflesta que no consta este pendleute 
ulnguna reclamaclon sobre el particular, y 



que como la constltuclon del Estado marca 
i08 derechos de los partlculares en materlas 
-The United States and Spain will re- rellgloeas nada hay que Insertar a este re- 
ciprocally accord to the ships of each other, gp^cto en el tratado. 



In their respective ports, most favored na- 
tion treatment, In respect of all port 
charges. Including entrance and clearance 
dues, light dues, and tonnage duties. 

"It Is further agreed that the two Gov- 
ernments will enter Into negotiations with a 
view to the conclusion of a commercial 
convention." 

In place of the first paragraph, the 
American Commissioners now propose the 
following: 

"Spain will In her ports accord to vessels 
of the United States the same treatment in 
respect of all port charges, including en- 
trance and clearance dues, light dues, and 



Se leyo luego el articuIo sigulente: 
••ARTICULO. 

"Los Estados Vnldos y Espana conce- 
"deran reclprocamente a los buques de 
"cada uno de ellos en sus respectlvos puer- 
"tos, el trato de la naclon mas favoreclda 
"respecto a todos los derechos de puerto, 
"Incluyendo los de entrada y sallda, faros 
"y tonelage. 

"Se convlene ademas en que los dos 
"Goblernos emperaran las negociaclones 
"para concluir un convenlo comerdal." 

En lugar del primer parrafo, proponen 



tonnage duties, as Is accorded to Spanish ahora los Comlsarlos amerlcanos el slg- 
vessels In the ports of the United States." ulente: 



The President of the Spanish Commission 
objected to tlie second paragraph of the 
article as unnecessary; and suggested that 
the first paragraph be amended so that it 
should be reciprocal In Its provisions and 
be limited as to Its duration. 

After discussion, the following article was 
drawn up: 



"Espana concedera en sus puertos a los 
"buques de los Estados Uuldos el nUsmo 
"trato con respecto a todos los derechos de 
"puerto, Incluyendo derechos de entrada y 
"sallda, de faro y tonelage, que se concede 
"a los buques espanoles en loa puertos de 
'*los Estados Unldos." 

El Presldente de la Comlslon espanola 



•The Government of each country wl!l, manifesto que el segundo parrafo del ar- 
for the term of ten years accord to the tlculo era Innecesarlo y pldlo que se modi- 
merchant vessels of the other country the flcase el primer parrafo de manera que 
same treatment In respect of all port juese reclproca la estipulaclon y limltado 
charges, including entrance dues, light ^j tjempo de su duraclon. 
dues and tonnage duties, as It accords to Its Deapues de dlscutido se aprobo el artlcu- 
own merchant vessels not engaged in the j^ ^^ j^ forma sigulente: 
coastwise trade. This article may at any ..j,j Qoblerno de cada pais concedra par 



time be terminated on six months' notice 
given by either Government to the other." 
The following article was then read: 

"ARTICLE. 

"The following treaty stipulations here- 
tofore entered Into by the United States 
and Spain shall be held to continue In 
force: 

••Treaty of October 27, 1795, so far as it 
is confirmed by ArUcle XII. of the Treaty 
of February 22, 1819; 

"Treaty of February 22, 1819, so far as 
its provisions have not been executed or 
become obsolete; 



"el termino de dlez anos, a los buques mer- 
'cantes del otro, el mlsmo trato en cuanto 
"a todoe los derechos de puerto, incluyendo 
"los de entrada y sallda, de faro y tone- 
"lage, que concede a sus proplos buques 
"mereantes no empleados en el comercio 
"de cabotage. Este artlculo puede ser de- 
•nunclado en eualquler tiempo dando no- 
"tlcla previa de ello eualqulera de ello 
"eualqulera de los dos Goblernos al otro 
"con sels meses de antlclpaclon." 

Se leyo luego el artlculo slgulento: 
••ARTICULO. 

••Los sigulentes tratados, antes celebrados 
"entre los Estados Unldos y KKpana. con- 



Convention of February 17, 1834, for the "tlnuaran en vigor: 
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settlement of claims; 

"Agreement of February 17, 1834, for the 
settlement of claims; 

••Agreement of February 11-12, 1871, for 
the settlement of claims. Article VII; 

"Convention of January 6, 1877, and the 
supplementary convention of August 7, 
1882, for the extradition of criminals; 

"Protocol of January 7, 1877, concerning 
Judicial procedure; 

••Convention of June 19, 182, concerning 
Trade Marks; and the agreement between 
the two countries in relation to Interna- 
tional copyright." 

The President of the Spanish Commission 
stated that the Spanish Commissioners were 
unable to accept this article. Some of the 
treaties to which it referred were obsolete 
or related to conditions which no longer ex- 
isted, while others should be modified, and 
it would Involve a nwre extended examina- 
tion than the Joint Oommisslon was in a 
poBltion to give. But this did not imply 
that the two Governments might not take 
up the subject themselves. 

The American Commissioners Inquired 
whether the objection of the President of 
the Spanish Oommisslon applied to the ex- 
tradition treaties. 

The President of the Spanish Comralsalon 
replied that it did, as those treaties needed 
revision. 

The American Commissioners urged the 
revival of the extradition treaties, the con- 
vention concerning trade marks, and the 
agreement In relation to international copy- 
rlgiht; and proposed that, In view of the Im- 
mediate Importance of the .subjects to 
which they related, they should. If the 
Spanish Commissioners were not prepared 
to revive them fully, be revived temporarily 
aa a modus ^-Ivendl, for a period of a year 
or even for six months, so as to enable the 
two Governments to consider the question 
of their renewal. 

The President of the Spanish Commission 
adhered to the views which he had ex- 
pressed; and the article was rejected. 

The following article was then read: 

•'ARTICLE 

"The present treaty shall be ratified by 
the President of the United States by and 
with the advice and consent of the Senate 
thereof, and by Her Majesty the Queen 
Regent of Spain; and the ratifications shall 
be exchanged at Washington within six 
months from the date hereof, or earlier If 
possible. 

••In faith whereof we, the respective plen- 
ipotentiaries, have signed this treaty, and 
have hereunto aflflxed our seals. 

•'Done in duplicate at Paris, the day 

of in the year of Our Lord one thousand 

eight hundred and ninety-eight." 

This article wa* accepted. 

The conference was then adjourned, with 
the understanding tliat the Joint Commis- 
sion should reassemble for the pniTKrse of 
signing the treaty, whenever It should be 



••Tratado de 27 Octubre de 1795, en su 
••parte conflrmada por el artlculo XII del 
"Tratado de 22 de Febrero de 1819. 

••Tratado de 22 de Febrero de 1819, en su 
•'dlsposlclones que no han sldo ejecutadas 
•'o que no han caldo en desuso." 

"C-onvenlo de 17 de Febrero de 1834 para 
"el arreglo de reclamaclones. 

••Acuerdo de 11-12 de Febrero de 1871, 
"para el arreglo de reclamaclones (Artlculo 
"VII.) 

"Convenio de 5 de Enero de 1877. y con- 
"venlo supletorlo de 7 de Agosto de 1882, 
"para la extradlclon de criminales. 

"Protocolo de 7 Enero de 1877 sobre pro- 
••cedimientos Judlciales. 

"Convenio de 19 de Junlo de 1882 respecto 
"a las marcas de fabrlcn: y el acuerdo entre 
•'los dos palses, conrelaclon a la propledad 
"llterarla Internaclonal." 

Manifesto el Presldente de la Comlslon 
lespanola que no podia aceptar dlcho artl- 
culo, por que algunos de tratados a que 
el mlsmo se referla estaban ya en desuso o 
se referlan a condlclones que ya no ex- 
Istlan, por lo cual era precise hacer un 
estudlo de cada uno de ellos mas detenldo 
que el que podia hacer esta Comlslon. 
Pero que esto no signlficaba que ambos 
Goblernos no pudleran entenderse dlrecta- 
mente sobre este asunto. 

Los Comisarios amerloanos preguntaron 
si las observaclones del Presldente de la 
Comlslon espanola se apllcaban a los trata- 
dos de extradlclon. 

El Presldente de la Comlslon espanola 
respondlo que si, por que estos tratados 
necesitaban ser corregldos. 

Los Comisarios amerlcanos pldleron la 
renovaclon de los tratados de extradlclon. 
marcas de fabrlca y propledad llterarla, y 
propusleron que en vista de la Importancla 
Inmedlata de los asuntos a que se re 
referlan, fuesen renovado temporalmente, 
como un modus vlvendl, por un plazo de 
un a no o de sels meses, si los Comisarios 
espanoles velan Inconvenlente en su reno- 
vaclon absolute, a fin de permltir a arabos 
Goblernos el estudlar la cuestlon de su 
renovaclon. 

El Presldente de la Comlslon espanola 
mautuvo su anterior opinion y el artlculo 
fue rechazado. 

Se leyo luego el artlculo slgulente: 

"ARTTCULO. 

"El presente Tratado sera ratlflcado per 
"Su Majestad la Relna Regente de Espnna 
"y por el Presldente de loft Estados Unidos 
•*de acuerdo y con la aprobaclon del Sen- 
"ado: y las ratlflcaclones se cangearan en 
"Washington dentro del plaKo de sels meses 
••(iesde esta fecha, o antes si poslble fuese. 

"Kn fe de lo cual, los respect Ivos Plenl- 
"potenclarlos firman y sellan este Tratado. 

••He(i>o por duplicado en parls a 10 de 
"Diclembre del ano mil ochoclentos noventa 
"y ocho." 

Se aprobo este artlculo. 

Se levanto la sesion en la Intellgencla 
de que la Comlslon en pleno se reunlria con 
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ready for signature; and that, in the mean objeto de flrmar el tratado, cuando estn- 
time, each Commission might communicate vlese en disposicion de ser flrmado, y qne 
to the other any memoranda which it entre tanto ambas Gomisiones podrlan 
should desire to file under the rules. comuniearse cualquler Memorandum que 

con arreglo al reglamento deseasen pre- 

sentar. 

Signed: WILUAM B. DAY. Flrmado: E. MONTBRO RIOS. 
CUSHMAN K. DAVIS. B. DB ABABZUZA. 

WM. P. FRYE. J. DB GABNICA. 

GEO. GBAY. W. B. DB VILLA-UBBUTIA. 

WHITELAW BBID. RAFAEL CBBBBO. 

JOHN B. MOORB. BMILIO DB OJBDA. 
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Annex to Protocol No. 21. 



M£MOBA]n)Tni. 



La Coinlsiou espanola pi-opuso a la Americana el Proyecto de varies artloulos, 
para ei tratado de pa%, qae esta rechaza. 

Se nlega a reconocer a los habitantes de los palses cedidoi» y renuuciados por 
Espana, el derecho de op tar por la culdadania de que baata abora gozaron. I sin 
embargo, este derecbo de opclon, que es uno de los mas sagrados de la personalldad 
bumana, ba sldo constantemente respectado desde que se emanclpo el bombre de la 
serlrdumbre de la tlerra, rlndiendose a este sagrado derecbo tribulo en los tratados 
que sobre ceslon territorial se celabraron en el mundo moderno. 

Se niegan a estlpular el respeto que merecen los contratos celebrados por un 
Sobernao legitlmo. para obras y servlclos publicos, eoutratos qae afectan subBtan- 
cialmente a la propledad prlvada de partlculares, y que fueron respectadoa en el 
Tratado de Campo-Formlcr de 1797, en el de Paris de 1814, en el de Zuricb de 1859, 
en el de Paris de 1880, en los de Vlena de 1864 y 1866, y que respeto tamblen 
Alemanla al terminar su guerra con la Francia, por el tratado de Francfort de 1871. 

La Comision americana alega come unlca razon para no estlpular este respeto, 
el que los Bstados Unldos en fustrados nunca lo ban reconocido. Como si los 
Estados Unldos fueran la unlca Potencla poseedbra del crlterio de justida que debe 
inspirar las conyencione« y los actos de las Naclones. 

Si niegan a que sean devoeltos a sua legitlmos y particulares duenos por qulenes, 
sean fundonarios espanoles o Americanos, esten obligados segun justlcia a esta de- 
Tolucion, las cantldades que bublesen entregado en las cajas publlcas de loe terrl- 
torlos que dejan de pertenecer a Bspana, en concepto de conslgnaciones, depositos a 
flanzas de eoutratos n obllgadones, decpues que estos bayan sldo cumplidos, y la 
flanza por lo tanto, deba ser caneelada. I, sin embargo, a esta devolucion se rindio 
bomenage por Belgica, los Palset-Bajoi, Austria, Francia, Cerdena, DJnamarca, 
Prusin, Italia y Alemanla, en los tratados que entre si celebraron en 1839, 1859. 1864, 
1866 y 1871. 

Se niegan a reconocer el caracter permanente de las obllga clones que por este 
tratado contraen los Estados Unldos respecto a cosas y personas en Cuba, Umltando 
su duraclon al tiempo de la ocupaclon mllltar de la Grande Antilla por las tropas 
americanas, sin tener prcsente que las obllga clones correlatlvas que Espana contrae, 
exlge la Comision americana que scan permanentes, y que por consigulente, queda 
de esa manera yiolada la Justlcia al viola rse el prlnclplo de redprocldad que informa 
slempre los derecbos y las obligaclones de las partes contratantes. 

La Comision americana se presta en la seslon de hoy a que los Estados Unldos 
aconsejen la observancla de este tratado al Goblerno independiente de Cuba mando 
Ilegue a const Itulrse. Le Comision ospanola rista esta manlfestaclon, atempera 
cuanto acaba de declr sobre este punto, hasta que quede en barmonia con las maul- 
festaclones en esta seslon de la Comision americana. 

Nacla tiene que declr la Comision espanola sobre la negatlva de la Americana, a 
tomar a cargo de los Estados Unldos la pension de gratltud que Espana riene pagan- 
do a los descendientes del Inmortal descubrldor de America. Espana se reserva este 
asunto para resolverlo como entlenda mas eonfocme a la justlcia, sin olvidar las 
causas de la civllisaclon moderna de la mlsma America. 

Elspana ha podldo sacrificar y sacrlfica sus intereses todos colonlales en el altar 
de la paz y para evitar la renovacion de una guerra que es evidente que no puede 
sostener con una Nacion incomparablemente mas poderosa y de mayores recursoa. 
Ha sostenido uus dernchos en estas Conforencins oon toda la energia que correspon- 
dla a la roctltud de su concloncla, Cuando a su Comision le fue Impuesta como 
ultimatum la proposiclon cou que concluye t»l Memorandum americano presentado en 
la sesion de 21 de Novlembre ultimo, sin abaudonar su derecho y solo por via de 
transaccion, insplrandose en su amor a la paz, hizo proposiciones en que sus inter- 
eses eran sacrifii^ados; los Estados Unidus las rechazaron todas. 

Sobre las dos Importantes cuestiones de derecbo, depcndlentes de la Interpreta- 
cion que se diera al Protocolo de Washington, propuso a la Comision americana el 
arbitrage. Fue tamblen rechazada. 

Al ultimatum que acaba de citarse de 21 i\o Novlembre, sucede ol que en la ulti- 
ma seslon va ouvuelto en los artlculos que propone la Comision americana. La 
Espanola que cumplleudo las Instruccloues de su Goblerno se sometlo al primero, se 
jsometara tamblen a este. 

Se conforma pues con que los Estados Unldos Incluyan en el tratado los artlculos 
e que este memorandum se reflere. 
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Pero la Comlslon Americana recbaza tnntbion otro, que es para Espana, si cabe, 
de mayor Importancia que los denlas artlcnlos que la Espanola habia propuesto; por- 
que a dlferencla de estos, aquel afecta a su propria dlquldad. La catastrofe del Maine 
di ocasion en los Bstados Unidos a que una parte muy caractorlsMda j senalada de 
8U prensa cubriese de ultrages el bonor iuuiaculable del pueblo Espanol. 

Parecia que el tiempo iba haciendo su obra de templauza de las paslones y de 
olvldo de los agravioa euando la Comlslon aniorlcnna en su cltado Memorandum de 
21 de Novlembre ultimo, renovo tan lamentable Incldente. acusando de desculdo e 
incapacidad a Espana para garantir en sus puertos in segnrldad de Iob buques de una 
Nacion amiga. Bl derecbo mas sagrudo que n Knpana no podria dejarde reconocer- 
sele por que se le reconoce al mas desgraoindo do los seres bumanos en la tierra, 
ere el de defenderae de una Imputaclon que en tan tristes ropdiciones la dejaba 
ante las demas Naclones. Por esto presento su Comlslon el 1 de este mes los arti- 
culos proponlendo el nombram lento de una Comision teculca Internaeional, nom- 
brada con todas las garantias Imaginable.^ para asegurar su Imparcia'.idad, (In de que 
procediese a investlgar las causas de la catastrofe y si en ella cabla, slqulera fuera 
por negligcncia, alguna responsabllldad a Espana. 

Cuondo esta proposlclon estaba sometfda a la Comision amerlcana. el Presidente 
de los EiStados Unidos, en su Mensage de 5 del mismo mes, dirigido a las Camaras 
americanas, volvio a ocuparse de un asunto que no podia menos de vemoyer las 
paslones de los dos pueblos, entre quienes sus Comlsarlos estaban elaborando el res- 
tabllcimlento de la paa Callflco la catastrofe de sospechosa, aflrmo que su causa 
babia sldo externa y anadio que solamento por falta de una prueba posltlva la Com- 
lslon amerlcana que babia informado sobro olla hnbla dejado de conslgnar a quien 
correspondia la responsabllldad de dlcba ncoion. 

Como era posible Imaginar que el slgulente dla de pronunciades estas frases en 
Washington, la Comision amerlcana en Paris babia de negar a Espana aquel eagra- 
do derecbo de defensa enyo respeto redamaba? 

No puede pues la Comlslon espanola reslgnarso a tal negativa, y consigna solen- 
nemente su protesta contra ella. haciendo constar que en lo futuro no sera licito 
Jauras a los que se oponen a que se depuren las causas de aquella horrible catas- 
trofe, Imputar ablerta a emboradamente responsabllldad de nln^n genero, por ella, 
a la noble Nacion espanola y a sus Autoridades. Esta conforme: 

BMILIO DB OJEDA. 



TRANSLATION. 

(ANNEX TO PROTOCOL NO. 21.) 

HEMOBANDUM. 



The Spanish Commission proposed to the American Commission the draft 
of several articles for the treaty of peace, which the latter has rejected. 

The American Commission refuses, to acknowledge the right of the inhabitants of 
the countries ceded or relinquished by Spain to choose the citizenship with which up 
tt> the present they have been clothed. And nevertheless this right of choosing, 
which Is one of the most sacred rights of human beings, has been constantly re- 
spected since the day In which man was emancipated from serfdom. This sacred right 
has been respected In treaties of territorial cession concluded In modern times. 

It refuses also to stipulate anything In relation to the respect due the contracts 

entered Into by a legitimate sovereign for public works and services. contracts 

which materially affect the rights of nrop»»rty of private individuals, v'hich wer*» r*. 
spected In the treaties of t;ampo Formlo of 1797. of Paris of 1814. of Zurich of 1859, 
of Paris of 1860, of Vienna of 1864 and 1866, and which Germany respected also when 
ending the war with France by the treaty of Frankfort of 1871. The American Com- 
mission alleged as Its only reason for this refusal that the United States in its treat- 
les has never recognized these contracts, as though the United States were the only 
power controlling the standard of justice which must govern the conventions and 
the acts of nations. 

It refuses to provide for the restitution to their lawful and private owners by 
whoever, be he a Spanish or an American official. Is bound rightfully to do it, of the 
sums of money they may have paid Into the public treasuries of the territory which 
ceases to belong to Spain, In the way of consignments, deposits, or security for con- 
tracts or obligations, after they have been executed or performed, and which secur- 
ity should be returned. And nevertheless homage was paid to such return by Belgi- 
um, Netherlands, Austria, France, Sardlnli, Denmark, Prussia, Italy and Germany In 
the treaties concluded between them In 1830. 18.51», 1864. 1866 and 1871. 
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The American Commission refuses to r ecognlsse the permanent character of the 
obligations contracted by the United States In tliis treaty with, respect to persons 
and things In Cuba, limiting the duraUon thereof to tbe time of the military occupa- 
tion of the Greater Antilles by the American troops, without bearing In mind that the 
American Commission demands that the corresponding obligations contracted by 
Spain shall be permanent, .and that justice is thus violated in attacking the prin- 
ciple of reciprocity which always governs the rights and obligations of contracting 
parties. 

In to-day's session (December 8), the American Commission consents to the 
United States advising the Independent government of Cuba whenever It shall be 
constituted, to observe this treaty. In view of this statement, the Spanish Commis- 
sion moderates what It has Just said upon this point In so far as it is necessary to 
m«ike It harmonize with the statements of the American Commission made in this 
session. 

The Sipanlsh Commission has nothing to say to the refusal of tbe American Com- 
mission to as«ume for the United States the pension of gratitude which Spain has 
been paying to the descendants of the Immortal discoverer of America. Spain re- 
serves this matter to settle it as she understands shall best befit justice, without for- 
getting the cause of modem civilization and America Itself. 

Spain has been able to sacrifice, and does sacrifice, all her colonial interests upon 
the altar of peace, and in order to prevent the renewal of a war which It is evident 
she cannot sustain with a nation incomparably more powerful and with greater re- 
sources. 

She has upheld her rights In these conferences with all the energy the rectitude of 
her conscience demanded. When there waas Imposed upon her Commission as an 
ultimatum the proposition which closes the American memorandum presented at tbe 
session of November 21 last, without waiving Its rights, and solely by way of com- 
promise, inspired by its love for peace, it made propositions wherein her Interests 
were sacrl^ced. The United States rejected them all. 

Upon the two Important questions of law, depending upon the interpretation to be 
given the Protocol of Washington, it proposed arbitration to the American Commis- 
sion. This proposition was also rejected. 

The ultimatum of November 24, which has just been cited, Is succeeded by that 
which at the last session is involved In the articles the American Commission pro- 
poses. The Spanish Commission which, complying with the Instructions of Its Gov- 
ernment, submitted to the first, will also bow to this. 

It assents, then, to the United States lucluding in the treaty the articles to 
which this memorandum refers. 

But the American Commission also rejects another article which Is to Spain, if 
possible, of greater importance than the other articles the Spanish Commission had 
proposed; because, differing from these, the former affects her own dignity. The 
Maine disaster gave occasion for a very re«pecta.ble and prominent part of the press 
In the United States to cover with insults the unstalnable honor of the Spanish peo- 
ple. It seemed that time was doing Its work of tempering passions and casting into 
oblivion the wronga when the American Commission, In Its said memorandum of 
November 21, again brought up so lamentable an incident, accusing Spain of negli- 
gence and incapacity to guarantee security to vessels of a friendly nation in her 
ports. The -most sacred right, which could not fall to be recognized as attaching to 
Spain, as It to vouchsafed to the most wretched of human beings^ was that of defend- 
ing herself from an Imputation which left her In so sorry a plight before the other na- 
tions. For this reason her Commission, on the first of this month, presented the 
articles proposing the appointment of an International Expert Commission, to be 
named with all imaginable guarantees to assure Its impartiality. In order that it 
might proceed to investigate the cause of the disaster, and whether any responsi- 
bility were attachable to Spain, even were it through negligence. 

When this proposition was under submission to the American Commission, the 
President of the United States. In his message to the American Congress of the Gth 
of the said month, again took up a subject which could not but rekindle the passions 
of the two peoples whose Commissioners were working over the restoration of peace. 
He characterized the disaster as suspicious; he affirmed that its cause was external; 
and added that only for want of positive proof the American Board of Inquiry which 
had reported thereon had failed to fix the responsibility for the act on any one. 

How coald It be imaglBed that on the day following that upon which these words 
were pronounced In Washington the American Commissioners in Paris could refuse 
to Spain that sacred right of defence the respecting of which she demandsd? 

The Spanish Commission, therefore, cannot yield to such a refusal, and solemnly 
records Its protest against it, setting forth that In the future it shall never be lawful 
for those who oppose the Investigating of the cause of that horrible disaster, to Im- 
pute, openly or covertly, responsibility of any kind therefor to the noble Spanish 
patlon, or its authorities. True copy, BMILIO DB OJIDDA. 
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Protocol No. 



Protocolo No. 22. 



CONFEBENCE 
of Becembor 10, 1898. 



CONFEEENCIA 
Del 10 De Diciembre Be 1898. 



Preeent— 
On the part of the United States: 
Mesers. DAY, 

DAVIS. 

PBYB. 

GRAY, 

RBID. 

MOOKB, 

FDROUSSON. 
Ou the part of Spain: 
Messrs. MONTERO RIOS. 

ABAKZUZA, 

OARNIOA, 

VILLA-URRUTIA, 

CBRBRO, 

OJBDA. 

The protocol of the preceding session 
was read and approved. 

The American Commlsaioners presented 
a written reply to the memorandum of the 
Spanish Commissioners read at the last 
session. The reply is hereto annexed. 
(Annex No. 1.). 

The Treaty of Peace (Annex No. 2.) was 
read and approved, and was signed by the 
Plenipotentiaries of the two High Con> 
tractlng Parties. 

The President of the Spanish Commission 
expressed his thanks to the American 
Commissioners for the kind phrases with 
which their last memorandum concluded. 
He had much pleasure In acknowledging 
also the courtesy and consideration which 
had been shown by them in their personal 
intercourse during the continuance of the 
negotiations, which, however painful to 
the Spanish Commissioners, would leave 
with them the personal remembrance of 
the attentions which had been bestowed 
upon them by the worthy members of the 
American Commission. 

The President of the American Commi»> 
sion replied that the words to which the 
President of the Spanish Commission re- 
ferred were -but the spontaneous expres- 
sion of the true feelings of the American 
Commissioners toward the Spanish Com> 
mlsaioners, for whom they entertained 
sentiments of the highest esteem and re- 
gard. 

The protocol of this session was read 
and approved, and the Joint Commission 
i>uUed its labors. 

Signed: WILLIAM R. DAY. 

CUSHMAN K. DAVIS. 
WM. P. FRYB. 
GEO. GRAY. 
WHITBLAW RBID. 
JOHN B. MOORE. 



Presentes— 
Tor parte de los Bstados Unidos ^e 
" America: 

los Sen ores DAT, 

DAVIts 
FRYB. 
GRAY, 
RBID. 

m:oorb, 
fbrgusson. 

I'oi* parte de Bspana: 
lob Senores MONTBRO RIGS, 
ABARZT^ZA, 
GARNIOA, 
VILLA-URRUTIA. 
OBRBRO, 
OJBDA. 

File lelda y aprobada el acta de la seslon 
anterior. 

Los Couiisarlos americanos presentaron 
su oontestaclon escrita al memorandum de 
los Comlsarios espanoles leldo en la seslon 
ultima, que va anejo al protocolo (anejo 
Num. 1.). 

Se leyo y aprobo el tratado de pas (anejo 
Num. 2), y se procedio a su flrma por los 
I'lenipctenclaros de las Altas Partes con- 
Iratuutes. 

K) Seuor Presldente de la Oomlslon espa- 
nola manlflesta su agradeclmlento a los 
ComiMrios americanos, por las atentas 
frames con que termlnaron sn ultimo mem- 
orondum, y se complace en reconocer asim- 
Ismo la cortesla y la prudencla que en sus 
rela clones personates han demonstrado du- 
rante oi cur8o de una negodadon que 
auaque dolorosa para los (Comlsarios espa- 
noles dejava en olios el recuerdo personal 
de las uteueiones que han merecldo a los 
dignos micmbros de la Comision amerlcana. 



Rl Prt>Hldente de la Comision amerlcana 
conte»to que Jas palabras a que aludlo el 
Presldente de la Oomlslon espanola eran la 
expontanea c.^fpreslon de los verdaderos 
Heutlniientos d« los Comlsarios americanos 
haclu los Comisurfos espanoles, por qnienes 
tenlan la mayor estlmacion y apreclo. 



Se leyo y aprobo el protocolo de esta se- 
slon, a<'abaudo sus trabajos la O>mislon en 
pleuo. 
Flrmado: B MONTBRO RIOS, 

B. DE ABARZUZA. 

J. DE GARNICA. 

W. R. DE VILLA-URRUTIA. 

RAFAEL CERHRO. 

EMILIO DE OJBDA. 
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Annex 1 to Protocol No. 22. 



MEMORANDUM 

OF THE AMERICAN COMMISSIONERS IN REPLY TO THAT OP THD SPAN- 
ISH COMMISSIONERS SUBMITTED AT THE MEETING OF DBCBMBBU 
8. 189a 

In the memorandum submitted at the lust meetln;? by tbe Spanish Commission- 
ers, the statement Is broadly made, "TJie American Commission refuses to. ac- 
knowledge the right of the inhabitants of the countries ceded or relinquished by 
Siiain to choose citizenship with which up to the present time they have been 
clothed." 

The American Commissioners do not so understand the article upon the sub- 
ject of citizenship submitted by them as a substitute for the article proposed by 
the Spanish Commissioners. An analysis of this article will show that Spanish 
subjects, natives of Spain, are allowed a year's time in which, by the simple 
process of stating in a court of record their intention so to do, they may preserve 
their allegiance to Spain. 

Such persons have the fullest right to dispose of their property and remove 
from the territory, or remaining to continue to be Spanish subjects or elect the 
nationality of the new territory. 

As to natives, their status and civil rights are left to Congress, which will en- 
act the governing power to control these important relations to the new govern- 
ment. The Congress of a country which never ha» enacted laws to oppress or 
abridge the rights of residents within its domain, and whose laws permit tbe 
largest liberty consistent with the preservation of order and the protection of 
property my safely be trusted not to depart from Its well settled practice in deal- 
ing with the inhabitants of these islands. 

It is true that the Spanish Commissioners proposed an article upon the subject 
of nationality supplementing the one offered by them as to nationality of Spanish 
nationality within one year after the exchange of ratifications of the treaty. This 
would permit all the uncivilized tribes which have not come under the Jurisdiction 
of Spain, as well as foreign residents of the islands, to elect to create for them, 
selves a nationality other than the one in control of the territory, while enjoylug 
the benefits and protection of the laws of the local sovereignty. This would crC' 
ate an anomolous condition of affairs leading to complications and discord import- 
ant to avoid. 

The American Commission felt constrained to reject the articles tendered by 
the Spanish Commissioners In respect to contracts entered into for public works 
and services. It took this step because the nature, extent and binding obligation 
of these contracts are unknown to the American Commissioners, and they again 
disclaim any purpose of their Government to disregard the obligations of inter- 
national law in respect to such contracts as investigation may show to be valid 
and binding upon the United States as successor in sovereignty in the ceded ter- 
ritory. 

The American Commissioners also rejected the article proposed by the Spanish 
ComraisBloners upon the subject of "Deposits and Bonds." In the form tendered, 
the American Commissioners understood this article to obligate the United States 
to return moneys "received by Government Offices and EistaMlshments from 
Spanish citizens" for the purposes specified, although the same never came Into 
the possession of the authorities of the United States In said territories. Nothing 
can be further from the Intention of the Government than to keep from the law- 
ful owners such sums as come under its control which should be resrtored after 
the fulfilment of contracts or obligations Intended to be secured thereby. Cer- 
tainly the United States have no intention to indulge in such confiscation of 
property which becomes subject to Its control, and may safely rely in such mat- 
ters upon the confidence warranted by Its consistent record. 

Respecting the observation in the memorandum of the Spanish Commission 
upon the last message of the President of the United States, wherein he refers 
to the disaster of the battleship Maine, the American Commissioners feel obliged 
to decline to enter upon any discussion of the same, in obedience to well estab- 
lished precedents and practice In the history of their country. 

The American Commissioners cannot close this final memorandum without ex- 
pressing their sense of the thoroughness, learning, and devoted ability, no less 
than the uniform courtesy with which the Spanish Commissioners have conducted 
the negotiations about to terminate. 
True copy: 

JOHN B. MOORE. 
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Annex i to Protocol No. 



THE UNITED STATES OP AMERICA 
AND HER MAJE>STY THE QUEEN RE- 
GENT OP SPAIN, IN THE NAME OF 
HER AUGUST SON DON ALFONSO 
XIII. desiring to end the state of war now 
existing between the two countries, Iiave 
for that purpose appointed as- Plenipoten- 
tiorlea: 



LOS ESTADOS UNIDOS DE AMERICA 
Y S. M. LA REINA REGBNTE DE ES- 
PANA, EN NOMBRE DE SU AUGUSTO 
HUO DON ALFONSO XIII., deseando po- 
uer terinluo al e»tado de guerra hoy exis- 
tente entre ambas Naciones, ban nombrado 
con este objeto por sus Plenlpotenclaros, a 
saber: 



THE PRESIDENT OF THE UNITED ^L PRESIDENTE DE LOS ESTADOS 

STATES, L'MDOS DE AMERICA A 

William R. Day, Oushman K. Daris, Wll- William R. Day, Cushman K. Davis, Wlll- 

liam P. Frye, George Gray, and Whltelaw '**™ J*- '''rye, Georges Gray, y Whltelaw 

Reid, citiaens of the United States; '^^*^' cludadanos de los Estados Unidos: 

AND HER MAJESTY THE QUEEN ^ ^^ MAJESTAD LA REINA REGENTE 

REGENT OF SPAIN. '**'' ESPANA A 



Don Eugenio Montero Rlos, President of 
the Senate; Don Buenaventura de Abar- 
zuza, Senator of the Kingdom and ex- 
Minister of the Crown; Don Jose de Gar- 
nica, Deputy of the Cortes and Associate 
Justice of the Supreme Court; Don Wen- 
eeslao Ramirez de Villa-Urrutla, Envoy 
Extraordinary and Minister Plenipotentiary 
at Brussels; and Do. Rafael Cerero, Gen- 
eral of Division; ^ 

Wlio, having assembled in Paris, and 
having exchanged their full powers, which 
were found to be In due and proper form, 
have, after discussion of the matters be- 
fore them, agreed upon the following ar- 
tides: , 

ARTICLE I. 

Spain relinquishes all claim of sove- 
reignty over and title to Cuba. 

And as the island Is, upon its evacuation 
by Spain, to be occupied by the United 
States, the United States will, so long as 
such occupation shall last, assume and dis- 
charge the obligations that may under 
international law result from the fact of 
Its occupation, for the protection- of life 
and property. 

ART. II. 

Spain cedes to the Unites States the 
Island of Porto Rico and other islands now 
under Spanish sovereignty in the West In- 
dies, and the Island of Guam In the Mari- 
uiins or Ladrones. 

ART. III. 

Spain cedes to the United States the ar- 
chipelago known as the Philippine Islands, 
and comprehending the Islands lying with- 
in the following line: 

A line running from west to east along 
or near the twentieth parallel of north 
latitude, and through the middle of the 
navigable channel of Bachi, from the one 
hundred and eighteenth (118th) to the one 
hundred and twenty-seventh (127th) degree 
meridian of longitude east of Greenwich, 



Don Eugenio Montero Rlos, Presldente del 
Sciiado; Don Buenaventura de Abarzuza, 
SeuHdor del Reiuo, Ministro que ha sldo de 
lu Corona; Don Jose de Garuica. Dlpulado 
a Cortes, Maglstrado del Tribunal supremo; 
Don Weuceslao Ramirez de Vllla-Urrutia, 
Euviado Extraordinarlo y Mlulstro plenipo- 
teuciairo en Brusolas; y Don Rafael Cerero, 
General de division; 

Los cuales reunidos en Paris, despues de 
(laberse comunicado sus plenos poderes que 
fuerou hailados en buena y deblda forma, y 
pt'^via la dlBCusion de las materlas peu- 
dientes, hau convenldo en los slguientes 
articulos: 

ARTIOULO I. 

Espana reuuncia todo derecbo de sobe- 
ranla y propledad sobre Cuba. 

En atenclon a que dicha Isla, cuando sua 
evacuada por Espana, va a ser ocupada por 
los Kstados Unldoe, los Estados Unidos 
mlentras dure su ocupaclon, tomaran sobre 
si y cumpliran las obllgaelones que por ei 
hechro de ocuparia, let* Impone el Derecho 
Internacloual, para la protecclon de vldas 
y haciendas. 

ARTICULO II. 

Espana cede a los Estados Unidos la Isla 
de I'uerto Rico y las demas que es tan 
aliora bajo su soberania en las Indlas oc- 
cldentales, y la Isla de Guam en el Archl- 
plelego de las Marianas o Ladrones. 

ARTICULO IIL 

Espana cede a los Estados Unidos el 
arehieplelago conocido por Islas Fillpinas, 
que comproude las Islas situadas dentro de 
las llneas slguientes: 

Una llnea que corre de Oeste a Este. 
corcn del 20" paralelo de latltud Norte, a 
traves de la mitad del canal navegable de 
Bnchl. desde el 118" al 127° grados de longl- 
tud Este de Greenwich; de aqua a lo largo 
del clcnto velntlslette (127) grade merldlano 
de longltud Este de Greenwich al paralelo 
cuatro grados cuarenta y cmco mlnutos (4*' 
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Seventh (12Yth) degree meridian of longi- 
tude east of Greenwich to the parallel of 
four degrees and forty-flye minntes (4 deg. 
45m.) north latitude, thence along the par- 
allel of four degrees and forty-five minutes 
(4 deg. 46 m.) north latitude to Its inter- 
section with the meridian of longitude one 
hundred and nineteen degrees and thlrty- 
tive minutes (119 deg. 35 m.) east of Oreen- 
wich, thence along the meridian of longi- 
tude one hundred and nineteen degrees and 
thirty-five minutes (110 deg. 36 m.) east of 
(Greenwich, to the parallel of latitude 
seven degrees and forty minutes (7 deg. 
40 m.) north, thence along the parallel of 
latitude seven degrees and forty minutes 
(7 deg. 40 m.) north of Its Intersection with 
the one hundred and sixteenth (116th) de- 
gree UMridian of longitude east of Green- 
wich, tbence by a direct line to the Inter- 
section of the tentjb (10th) degree parallel 
of north latitude with the one hundred 
and eighteenth (118th) degree meridian of 
longitude east of Greenwich, and thence 
along the one hundred and eighteenth 
(118th, degree meridian of longitude east 
of Greenwich to the point of beginning. 

The United States will pay to Spain the 
sum of twenty million dollars ($20,000,000). 
witbin three months after the exchange 
of the ratifications of the present treaty. 



ART. IV. 

The United States will, for the term of 
ten years from the date of the exchange 
of the ratifications of the present treaty, 
admit Spanish ships and merchandise to 
the ports of the Philippine Islands on the 
Kume terras as ships and merchandise of 
the United States. 

ART. V. 

The United tSates will, upoh the tlgna- 
ture of the present treaty, send back to 
Spain, at Its own cost, the Spanish sol- 
diers taken as prisoners of war on the cap- 
ture of Manila by the American forces. 
The arms of the soldiers in question shall 
'will be restored to them. 

Spain will, upon the exchange of the 
ratifications of the present treaty, proceed 
to evacuate the PJilllpplnes, as well as the 
Island of Guam, on terms similar to those 
agreed upon by the Commissioners ap- 
pointed to arrange for the evacuation of 
Torto Rico and other Islands In the West 
ludies, under the Protocol of August 12, 
1S98, which is to continue In force till its 
provisions are completely executed. 

The time within which the evacuation 
of the Philippine Islands and Guam shall 
be completed shall be fixed by the two 
Governments. Stands of colors, uncap- 
tured war vessels, small arms, guns of all 
calibres, with their carriages and acces- 
sories, powder, ammunition, live stock, and 
materials and supplies of all kinds, belong* 
Ing to the laud «nd naval forces of Spain 
in ^ne l*blllppines and Guam, remain the 
property of Spain. Pieces of heavy ord- 



45') de latitud Norte: de aqua slguiendo el 
paralelo de cuatro gradoB cuarenta y clnco 
mlnutos de latitude Norte (4* 46') hasta su 
luterseccion con el meridiano de longitude 
ciento dlez y nueve grados y trelnta y dnco 
mlnutos (111)'' 35') Este de Greenwich, de 
aqui slguiendo el meridiano de longitud 
ciento dlez y nueve grados y trelnta y Cinco 
mlnutos (119" 35') Este de Greenwich, al 
paralelo de 'atltud siete grados cuarenta 
miautos (7' 40') Norte, de aqui slguiendo 
el parnlelo de latitud ciete grados ouaranta 
mlnutos (7" 40') Norte a su InteroecdOB eon 
el cicnto dlez y sels (UO"*) grado meridlBno 
de longitud Este de Greenwich, de aqui 
por una llnea recta, a la Intersecclon def 
declmo grado paralelo de latitud Norte, con 
ol ciento diez y ocho (118") grado meridiano 
de longitud - Este de Greenwich, y de aqnl 
slguiendo el ciento dies y ocho grade (118°) 
morldiano de longitud Este de Greenwich af 
pun to en que comienza esta demarcaclon. 

Lo8 Estados Unidos pigaran a Bspana- ia 
suma de velnte mllllones de dollars ($20.- 
000.000) dentro de tres meses despues del 
t-aoje de ratlficaclones del presente tratado. 



ARTICJULO IV. 

I^s Estados Unidos durante el termino de 
dlez anos u contar desde el canje de la rat- 
Ifimcion del presente tratado, admitlran en 
los puertos de las Islas Pillpinas los buques 
y las mcroBUclas espanoles, bajo las miamas 
condiciones que los buques y las fliercanclas 
de los Estados Unldoe. 

ARTICOLO V. 

I.os Estados Unidos al ser firmado el pre- 
sente tratado, trasportaran a Bspana a su 
costa loe soldados espanoles que hicteron 
prisioneros d«* guerra las fueraas ameHca- 
nas al ser capturada Manila. Las armas de' 
est OS soldados les seran devueltas, 

Kspaua al canjearse las ratlficaclones del 
presente tratado, procedera a evacuar las 
Islas FUIpinas. asl como la de Guam, en 
condlcloneg semejantes a las acordadas por 
laK Comlslones uombradas para concertar 
la evucuiiclon de Puerto Rico y otras Islas 
en los Antlllas Occldentales, segun el Pro- 
tocolo do 12 de Agosto de 1808, que contin- 
uara en vigor hasta que scan completamente 
cuniplidas sus dlsposiciones. 

El termino dentro del cual sera comple- 
tada la evacuaclon de las Islas Filiplnas y 
la de Guam, sera fijado por ambos Gobler- 
nos. Seran propiedad de Bspana banderas 
y estafiffartes, buques de guerra no apre- 
»ndos, armas porta tiles, ca nones de todos 
calibres con sus montajes y aeoesorios, pol- 
voras, munlclonea, ganado, material y efec- 
tos de toda clase perteneclentes a los ejer- 
cltos de mar y tlerra de Bspana en las 
Flllpas y Gwim. Las pieaas de grueao cal- 
ibre, qne no Beau artilleria de campana, 
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uufikce, exclusive of field artUlerjr, in the 
fui^tsacutions and coHRt defenoee, ehall re- 
muJu tn tiieir emplaoementis. fpr the term of 
six months, to be reckoned from the ex- 
change of rotyicatlons of tUe treaty; and 
the Onited Blftte« may. In the meantime, 
porchaae such material from Spain. If a 
satiafaetory agreement between the two 
Governments on the sublet shall be 
reached. 

ARTICLE VI. 

Spain will, upon the signature of the 
present treaty, release all prisoners of war, 
and all persons detained or imprisoned for 
political offences. In connection with the 
insurrections in Cuba and the Philippines 
and ths war with the United States. 

iteoiprocally the United States will re- 
lease ail persons made prisoners of war by 
tJw AiiLtfrican forces, and will undertake to 
obtain the release of aU Spanish prisoners 
In the hajids of the insurgents in Cuba and 
the PhiliptpLues. The Government of the 
Ufiited States will at its own cost return 
to Spain and the Government of Spain will 
at its own cost return ^o the United States. 
Cuba, Porto Rloo, and the Philippines, ac- 
cording to the situation of their respective 
homes, prisoners released or caused to be 
released by them, respectively, under this 
articie; 

ARTIOLB Vir. 

The United States and Spain mutually 
rellniinish all claims for Indemnity, national 
and Individual, 6f every kind, of either Gov- 
ernment, or of its citizens or subjects, 
aguinst the other Government, tliat may 
have arisen since the beginning of the late 
Insurrection in Cuba and prior to the ex- 
change of ratifications of the present treaty, 
including all clalnas for indemnity for the 
cost of the war. 

The United States will adjudicate and set- 
tle tite claims of its citizens against Spain 
reHnquIahed In this article. 



colocada.s en las fortlficaciones y en las 
coitus, quedaran en sus emplazamento^ por 
el plazo de seis meses a partir del canje de 
ratificaclones del presente tratado, y los 
EKtados Uuldos podran durante ese tlempo 
comprar a Espana dlcho material si ambos 
Gobiernos lllegan a un acuerdo satisfacto- 
rio sobre el particular. 



ARTICLE VIII. 



ARTIOULO VI. 

Espana al ser flnnado el presente tratado. 
poudra en Ubertad a todos los prisloneros 
de guerra y a todos los detenldos o presos 
por delitos poiltlcos a consecuencla de las 
iusurrecclones en Cuba y en Flllplnas y de 
la guerra con los Bstados Unldos. 

Rociprocamente los E3stados Unldos pon- 
drou en Ubertad a todos los prisloneros de 
guerra hechos por las fuerzas americanas y 
gestionaran la Ubertad de todos los prislon- 
eros espanoles en poder de los insurrectos 
de Cuba y Flllplnas. 

Bl Goblerno de los Estados Unldos tras- 
portara por su cuenta a Espana. y el Go- 
biemo de Espana transportara por an 
cuenta a los Bstados Unldos, Cuba. Puerto 
Rdco y FliipiniB, con arreglo a la sltuadon 
de sus respectlvos liiogares, los prisloneros 
que pongan o que hagan poner en Ubertad 
respectlvamente. en virtud de este articulo. 

ARfPICULO VII. 

E)6pana y los Estados Unldos de America 
renunclan mutuamente por el presente 
tratado a toda reclamaolon de Indemniza- 
clon nacional o prlvada de cualquler genero 
de un Goblerno contra el otn> o de sus sub. 
dltos o cludadanos contra el otro GoMerno. 
que pueda haber surgldo desde el comienzo 
de la ultima imrorreccion en Cuba, y sea 
anterior aJ canJe de ratlflcadonee del pre- 
sente tratado. asl como a toda indemnlza- 
don en coocepto de gastos ocasionados por 
la guerra. 

Los Estados Unldos Jusgaran y resolvan 
las reclamaclones de sus cludadanos con- 
tra Espana a que renuncla en este artlculo. 

ARTICULO VIII. 



En cumplimiento d elo convenldo en los 
In cnnformUy with the provisions of ArUeuloe 1., IL. y III. de este tratado, Bs^ 
articles I.. II. and IIL of this treaty, Spain pana renuncla en Cuba y cede en Puerto 
relinquishes In Cuba, and cedes In Porto Rico y en las otras Iblas de las Indias Oc- 
Uico and other islands in the West Indie.s, ^identales. en la Isla de Guam, y en el Ar. 
In the Island of Guam and In the Philip- ehiplelago de las Flllplnas, todos los edlfl- 
plne Archipelago, all the bu'ldlngs. ^^^^ muelles. cuarteles, fortaleaas, estable- 
nharves, barracks, forts, structures, public cimlentos. vUs publlcas y demas bienes iu- 
iilghways and other immovable property muebles que con arregk) a derecho son del 
which, in conformity with law, belong to domlnlo pubilco y como tal corresponden a 
Hie public domain, and as such belong to jq Corona de Espana. 



the Crown of Spain 

And It Is hereby declared that the relin- 
quishment or cession, as the case may be, 
to which the preceding paragraph refers, 
cannot In any respect impair the property 
or rights which by law belong to the peace- 



Quedo por lo tanto declarado que esta re- 
nuncla o ceslon, segun el caso, a que se re- 
flere el parrafo anterior, en nada puede 
mermar la propdedad o los derechos que 
correspondan con arreglo a las leyes al 
poseedor ipadflco, de ios bienes de todas 



ful possession of property of all kinds, of dases de las provlnclas, municlplos, esta- 
provinces, municipalities, public or private blecimdentos publlcos o privados, corpora- 
establishments, ecclesiastical or civic clones dvilee o ecle»la«ticas, o de cuales- 
bodles. or any other assodatlona having qnlera otras colectlvldades que tlenen per- 
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lojfal capacity to acquire and possess prop- 
erty In the aforesaid territories renounced 
or ceded, or of private Individuals, of what- 
8oever nationality such Individuals may be. 

The aforesaid relinquishment or cession, 
ns the case may be. Includes all documents 
exclusively referring to the sovereignty re- 
linquished or ceded that may exist in the 
archives of the Peninsula. Where any doc- 
untcnt in such archives only In part relates 
to said sovereignty, a copy of such part will 
be furnished whenever U shall be request e<I. 
Lil^e rules shall be reciprocally observed In 
favor of Spain In respect of documents In 
the archives of the Islands above referred 
to. 

In the aforesaid relinquishment or ces- 
sion, as the case may be, are also Included 
such rights as the Crown of Spain and Its 
authorities possess in respect of the oflBclal 
archives and records, executive as well as 
Judicial, In the Islands above referred to, 
which relate to said islands or the. rights 
and property of their inliabltants. Such 
archives aud records shall be carefuHy pre- 
served and private persons shall without 
distinction have the right to require. In ac- 
cordance with law, authenticated copies of 
the contracts, wills and other instruments 
forming part of notarial protocols or flies, 
or which may be contained in the executive 
or Judicial archives, be the latter in Spain 
or In the Islands aforesaid. 



ARTICLE IX. 

Spanish subjects, natives of the Penin- 
sula, residing in the territory ove^ which 
Spain by the present treaty relinquishes or 
cede** her sovereignty, may remain in such 
territory or may remove therefrom, retain- 
ing in either event all their rights of prop- 
erty, including the right to sell or dispose 
of .iuch property or of its proceeds; and 
they shall also have the right to carry on 
tiioii- iadustry, commerce and professions, 
iM'iug subject In respect thereof to such 
In\v3 as are applicable to other foreigners. 
In cast' they remain in the territory they 
nuiy preserve their allegiance to the Crown 
of Spain by making, before a court of re- 
cord, wthin a year frc-m the date of the ex- 
change of ratifications of this treaty, a dec- 
laration of their decision to preserve such 
allrgiauce; In default of which declaration 
they shall be held to have renounced It and 
to have adopted the nationality of the ter- 
rilory in which they may reside. 

The c'vil rights and political status of the 
native inhabitants of the territories hereby 
ceded to the United States shall be de- 
termined by the Congress. 

AUTICIvB X. 



sonalldad Jurldlca para adqnirlr y poeeer 
blenes en los mencionados terpltorio« renun- 
ciado o cebldos. y los de log Indlvlduos par- 
tlculares cualqniera que sea su nacionali. 
dad. 

Dlcha remincia o sesion. segun el cn»o, in- 
cluye todos lo« documentos que se refleran 
exchisivamente a dlcha soberanla renunci- 
ada o cedida. que exlstan en los Archives 
de la Peninsula. 

Ouando estos documentos existentes en 
diehos Archlvos solo en parte eorrespondan 
a dlcha soberanla. se faciMtaran coplas de 
dlcha parte, fderopre que sean solidtadas. 
Reglas analogas habran reciprocamente de 
observarse en favor de Eispana, re»pecto de 
los diocumentos exlstentee en los Archivos 
de las Islas antes- mendonade*. 

En iQs antecltadas renuncia o ceslon, se- 
gun el case, se hallan comprendldos aquel- 
los derechos de la Corona de BJspana y de 
sus Autorldades sobre los Archlvos y Regls- 
tros oflclales. asl admlnlstratiros como judi- 
clales. de dichas islas que se refleran a ellas 
y a los dererhos y proprledades de sus hab- 
itantes. DIcbos Archlvos y Reglstros debe- 
ran ser cuidadosamente conservados, y los 
particulares sin excepclon tendran derechrf 
a sacar. con arreglo a las leyes, las coplas 
autorlzadas. de los contratos, testamentoa 
y demns doeumentos que formen parte de 
los prolocolos notarlales o que se cnstodien 
en Jos archives administratlroe o Judlciales, 
blen estos se hallen en Bspana o Wen en 
las Islag de que se hace mcncion anterior- 
mente. 

ARTIODLO IX. 

Lo? subditos espanoles. natnrales de la 
Peninsula resldentes en el territorlo cuya 
soberanla Espana renuncia o cede por el 
prcsente tratado, podran permanecer en 
dlcho terrltorio o marcharse de el, conser- 
vando en uuo u otro caso todos bus depechos 
de propledad, con inclusion del derecho de 
vender o disponer de tal propledad o de sus 
productos; y ademas tendran el derecho de 
ejercer su Industria. comercio, o prafeslon, 
sujetandose a este respecto a las leyes que 
cean apllcables a los demas extrangeros. 
En el caso de que permanezcan en el terri- 
torlo, podran conservar su naclonalldad Rs- 
panola hacienda ante una oflclna de regis- 
tro, dentro de un nno despues del camblo de 
ratlficadones de este tratado, una declara- 
clon de su proposlto de conservar dicha 
naclonalldad, a falta de esta declaracion, 
se considerara que han renunciado dlcha 
naclonalldad y adoptado la del territorlo en 
el cual pueden resldlr. 

Ijob derechos cMles y la condicion polltica 
de los habltantes naturales de los territo- 
ries aqul cedldos a los Bstados Unldos ee 
determlnaran por el Congreso. 

ARTIOUIX) X. 



The Inhabitants of the territories over Los habltantes de los territories cnya so- 

whlch SjmJn relinquishes or cedes her sov- beraula Bspana renuncia o cede, tendran 

cn^ignty shall be secured In the free exer- asegurado el Ubre ejerclclo de bu religion. 
cist of their religion. 
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auticlp: XI. 

Tlu- S|»;«nlnrilH rcshlliiff In tho torrltoiit^ 
<>v«M which Spain by this trwity etd«'8 or 
rt'lIniii'lKhi B her gctvertl^^nty shall be subject 
\n liijJttfT.s civil as well as criminal to the 
JurlHdUtlon of the courts of the country 
wii.nln they reside, pursuant to the ordi- 
nary laws govcrnlnj; the siinie; and they 
sluill have the rlyrht to apjH-ar btfore such 
coprts. nnd to pursue the same course as 
citizens of the coi'iitry to which the courts 
b« louK. 

ARTICLE XII. 

Jt.dlrlal proceiMliutfK pendinjf nt the time 
of the exehanue of nitlflcatlon of this treaty 
In the territories over which Spain re- 
lin<iuishes or cedes her sovereignty shall be 
»l<'t« rnilned according to the following rules: 

1. Juilgmoits rtndered either In civil suits 
between private Ind.vlduals. or In criminal 
matters, befure the date mentione<l, an«l 
with respect to which there Is no recourse 
or right of review under t'le Spanish law, 
shall Im' de«n»ed to be final, and shall be 
«'\»Miit«d In due form by comp» tt-nt authr»r- 
ity ji. the H-rritniy wiihlii which su<'h Judg- 
MH iits should Im' carrbd otir. 

2. rjvl suits bi'twicn privato Indhidtmls 
wIjI.), may r.n tin- date mrntbuird hr unile- 
l«'::iiimd shall In- pn»scrut«'d to Judgnniit 
brfrirp Ihr curt hi which they may ihcii 
l»c iM'iMliug. or in llic rourt tinit may In- sub- 
^iiluLid therefor. 

.'{. rrhiiiiinl artioiis ponding on the date 
Fiiiafloiird !)• fore the Supn-mc Court of 
Sp;iMi against cit.zi'iis of tho torritory which 
l»y this treiUy consrs to be Spanish shall 
loiirlnue umler Its iunsdlctlon until final 
jmigment: but, such Judgment having been 
rendered, the execution thereof shall be 
committed to tlu» competent authority of 
I he placr In whh'h the case arose. 

AUTK'LE XIII. 

Till* rights of property secured by eopy- 
rl.rlils :i?nl paN'ufs a«-«iuired by Spaniards In 
the Island de Cuba, and In Porto Ulco, the 
Phidpolnes and other ceded territories, at 
the lime of the ex«-hange of the ratifications 
of this tVeaty. shall continue to be re- 
spected. Spanish scientific, literary and 
wrtlsilc w«irks, not subversive of public 
irticr In the terrltorl«»s In (juestlon. Shall 
MHitinu*' to be admitted free of duty Into 
Ml. u territories, for the period often years, 
to hv r«<koned from the date of the ex 
rli.nige of the ratifli-jitlons of this tnntty. 



AirricLK XIV. 



ARTICULO XI. 
Los espanoles resideutes en los territorlos 
cuya soberaula cede o renuncla Espana por 
este tratado, estaran sometldos en lo civil 
y en lo criminal a les trlbunales del pals en 
que refidau <-on arreglo a las leyes com- 
munes que regulen su competencla, pudlen- 
do ?oinparecer ante aquellos en la mlsma 
foruia y amrdeando los ralsmos pro cedl- 
mientos que debnn observer loe eludadanos 
del pals a que pertenezca el tribunal. 

ARTICULrO XII. 

Los procedlmlentos Judlclales pendlentes 
al canjearse las ratlflcaclones de este tra 
tado, en los teurltorlos sobre los cuales Es- 
l»ana renuncla o cede su soberania, se de- 
ter'^i'naran con arreglo a las reglas sig- 
ulentes: 

1. Las sentencias dictadas en causas 
clvlles entre partlculares o en materia 
<rlmli»jil antes de la fecha menclonada, y 
cimtra las <uah s no haya apelaclon o casa- 
clon <'Oii arreglo a las leyes espauolas, se 
conslder:ir;m conio firmes y senm ejecuta- 
this en debiila forma por la Autorldad <'om- 
iM'tMite eii el tcrriforio deiitro del cual 
<llc?iiis sciiicnclas deban cumpllr.se. 

*J. Los pli'ltos clvlles entre parlU'idares 
«|iic i'V la f«'<ha mciwiomida no liayan sldo 
ju/.uMdiiK, contliiuaraii su tramilacion ante 
el tilluinal en que se halle el prorM-sti. oaiite 
.•lipicl (pie l(» siistltuya. 

.1. I^is a<-( tones »Mi materia criminal peii- 
dlenJcs en I.i fiM ha meiK huiad.i ante el Trl- 
iMinil Siiprenuj de Kspana ccuitm eluda- 
danos iU'l territorlo que segun este tratado 
deja de ser espanol, continuaran bajo su 
Jurisdiccion hasta que recaiga la sentencla 
deflnltlva: pero una vez dietada esa senten- 
cla, su ejeeuclon sera encomendada a la 
Autorldad competente del lugar en que la 
acclon se gusclto. 

ARTICULO XIIL 

Continuaran respetandose los derechos de 
propledad llteraria, artlstlca e Industrial 
ad.|uhUh»s por espanoles en las Islas de 
Cuba y en las de Puerto Illco, Flllpinas y 
demas* territorlos cedldos, al hacerse el 
canje de las ratlflcatlones de este tratado. 
Las obras e^panoias cientlflcas, Ilterarlas y 
art 1st leas, que no scan pellfrosas para el 
ordcn publico en dichos territorlos, contin- 
uaran entiado en los mlsmos con franqulcia 
de t<»do dcrecho de aduana por un plazo de 
dlcz anos a contar dt*sde el canJe de ratlflt^i- 
cirmes dc este tratado. 

ARTICULO XIV. 



S;..\jn shall have the power to establish I'-'-'pana po«Ira establecer Agentes Consu- 

eoi.sular ollh ers in the ports and places of '"'"^'^ ^'" h>s puertos y plazas de los territo- 

rlM* territories, the sovereignty over which '"'"^ ^■">'" renuncla y ceslon es objeto d«« 

Ji:is been either rePmiulsl.ed or ceded by *'^'*' tratado. 
the present treat v. 



ARTICLE XV. 

Till' (fovernment of each country will, for 
the term of ten years, accord to the nuT- 
elijint vess( Is of the other country the same 



ARTICULO XV. 

Ki (lobleruo de cada pals concedera. por 
el termiuo de dlez anos a Ins buques mer- 
caiites del cftro el mismo trato en cuanto a 
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fn'iiimt'iit L'l ifsiMHt of air imrt thnrjn's. fii- 
I'liiillii;; t'Utr.ui^f niul cloaraiu*(» <1u«'m. Il^ht 
UiU'M, uud tounaKP UutieH. n» It airiMinls to 
its own iiH'ivbnut vessels, not eupig' d In 
the eoHstwise trade. 

This artlile may at any time be termf- 
mited on six months notfce plven by either 
liovernmeut to the other. 

ARTK'LE XVI. 

It Is umlerstood that any obligations jis- 
snnied in this treaty by the Tnlted States 
with re«i)e<t to Cuba are liniite<i to the 
t!n»e «>f its oecnpaney thereof: bnt it will, 
upon the termination of swh oeeupaney, 
advise any (rovemm<»nt established In the 
island to assume the same oblljpitfons. 



AUTICLE XVII. 

'I'lie i»r»*sent trtMity shall be ratlfleil by 
the Tresblent of the Tnlteil Slates, by and 
with the advice and eonsent of the S«»nate 
thereof, and by Her Majesty the Queen 
ICe^ent of Spain; and the ratifieation shall 
be exfhanK»'d at Washinirton w.lhln six 
nionflis fiiMU the date hen*of. or earlier If 

l»os>ibl«'. 

In fjillh whereof, we, the r<'SpertIve Th-n- 
l|iotentlart«*s,. hav<« si^ied this treaty and 
hnvj. hi'rennto aftixed <»nr seals. 

Done In duplieati* at Paris, the tenth day 
of Ihurniber. in the year of Unr l.oni <uie 
thousand eight hundred and ninety eiiilit. 



tJHlofT los der»M*hos de puerlo, .neluyendo Io» 
de entrada y salldn. de fai-o y tonelaje, que 
eoueede a 8U» propios buques mercantes no 
empleados en el eomercio de ejibotaje. 

Kste articulo pnede ser denuiK'iado en 
eualquier tiempo daudo notieia previa de 
ello ou-ilquiera de los dos Goblernos al otro 
t«»n BkiH meaes de anticlpaelon. 

AKTIcrLO XVI. 

Queda entendldo que eimlquiera obli;^- 
(■ruu aeeptada en este tratado por los 
KstadoH Unidos con respecto a Cuba, esta 
litnitada nl tiempo que dure su fK-upaelon 
en esta Isia, pero al terminar diehn oeupa- 
(ion aeonsejarun al Gobleruo que sf est«i>- 
le/^a en la fsla que acepte las mismas obll- 
;;at iones. 

AUTICITLO XVII. 

Rl pnsenle tratado s* r i mtlfleado por Su 
.Vliijestad la Ueina Uej;ei te de Kspaua y por 
el Presldente de los Kstados TJnIdos de 
.U'uerdo y eon la aprobaclon del Senado; y 
las rjitirteaeiones se canjearan en Washluff- 
ton dent 1*0 del plazo de sels m«*ses d<'sd«- 
• hfa feeha, o anies si poslide fu«'sc. 

Vlkt fe de lo cual, los rospe«'tivos IMenlpo- 
teneiarios tirman y slhn este trata<lo. 

Ilfiho por dupli<'ado tu Paris a tliex d«- 
iH<*ienibi*e del ano mil ochoclcntos noventa 
y oouo. 



(Seah 
(Seal) 
tSnal) 
tSral) 
(Seali 



WILLIAM U. DAY. (Seair 

crSIIMAN K. I>AVIS. (Seall 

WILLIAM P. FUVIC. <S*al) 

(iVAh fJRAY. (S<Ml> 

WHITKLAW IlKll). (Seall 



Kt (M^XIO MO.VTICKO UIOS. 
n. 1>K AUAltZrZA. 

.1. UK (;auxi(*a. 

W. 1{. UK VILLA rUKUTIA. 
UAFARL CKRKUO. 
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